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Introduction 


The late unhappy disturbances in the Punjab owe their origin, 
as is now well known, ostensibly to the Rowlatt Act, or the Black 
act as it is more popularly called in this countiy, but the root-cause 
lies very deep in the system and procedure of Government on one 
side and popular institutions on the other. The giound of quarrel 
was this : Government said that they must have repressive powers 
to enable them to carry on the governjiient , Indian leaders said 
that that was an insult to India which she didnot meiit after what 
she had done in the late War ; that India had had enough of re- 
pression and the conclusion of peace was looked forwaid for amelio- 
rating measures and not unnecessaiy repression. Had the issue 
been really so simple the solution would have been soon found, 
but there was in reality much behind the open protestations on 
both sides. On one side victory gave scope for the vent of 
an airogant superiority long nurtured by tradition but kept 
in needy restraint before the German menace, and on the 
other the final triumph of a good cause against the bad, as demons- 
trated in the late war, heartened even the most timid to assert his 
due even unto bitter struggle and suffering. 

Indian political history in the first half of this decade and back 
js a history of anarchism, that of the second, the history of repres- 
sion. Anarchism in India in lecent years has been the effect of 
derelict aspiraiions following an ideal of nationhood evolved out 
of economic and racial cornering by the world at large. As time wears 
on the underlying idea is spreading over the masses and percolating 
through the classes. Repression has been the result of want of 
agility in a *'too wooden, too iron, too antediluvian*’ government 
to take the lead and anticipate the next move m a self-conscious 
India An alien government steadily grown to power by force of 
arms deals with the people as if they are so many, masses of 
human flesh and can not catch the spirit which humanises them. 
Power, especially when it is well-established, cuiiously 
enough fails to appreciate generosity and do justice until it spends 
itself. It IS impossible to dethione it unless it has to lie down 
perfoice through sheer exhaustion. Thus the Kaiser was never 
conqueied ; he spent himself. Perhaps this explains why in India 
acts of justice and generosity never come unless in the heels of 
dire calamity. In Bengal the Curzonian policy of divide et viipern 
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lashed up the people into a state of frenzy, and this was m<t by 
that type of ruthlessness which is better known as Fullerism in East 
Bengal. It was after the full force of repression was spent upon 
dismembered Bengal that the cruel wrong was righted and the 
Royal annulment of the partition brought in its train many generous 
acts of His Majesty towards his Indian subjects In the events of 
the Punjab which is engaging public attention now many months 
we see the same tale retold, though now with a vehemence and' 
fleetness reminiscent of Prussianism and its collapse. The follow- 
ing pages give a cursory view of the events which led up to the 
Rowlatt Act and the agitation which it brought forth ending with the 
lamentable events of the Punjab of last April. 

The year 1916 is memorable in the history of Indian Politics. 
That year saw the union of the Indian' National Congress and the 
Muslim league, the two great political organisations of the country 
voicing the inchoate political consciousness of the people. The 
joint sessions of the Congress and the League held at Lucknow 
put forth identical demands for a constitution of India based partly 
on the Dominion principle of Self-Government. About this time 
Europe was tasting the ‘‘Mailed fist'' of the Kaiser and the Briush' 
Empiie \vas perilously thieatened. The Dominions rallied to the 
Mother Country, and India rallied to Britain no less. At one stage 
it was only the Indian army which saved the British lines by taking 
the German thrust upon itself. India’s loyal response to the Empire’s 
call aroused a grateful echo in the hearts of the British Public, 
and British Ministers solemnly pledged the Empire's gratitude. All 
this mighty effort on the part of the Empiie required some catch 
word and platitudes to keep it going ; and such words as ‘self- 
determination', ‘right is might', ‘inviolability of small nations’, ‘scrap 
of paper', etc, came to be freely bandied. Questions of readjust 
ment often arose, — some relating to post warscheme:> to suit a better 
world, and some to settle the relaiionship between the Dominions 
and Britain. Indian poliiical thought naturally bent inwards and there 
came to be a searching for India's position in the new world-adjust 
ment. In this atmosphere was conceived the Indian Home Rule 
Movement which spres^ very fast in Madras under Mrs. Besant, and 
in Bombay and the Central Provinces under Lokraany a Tilak. From 
all sides public consciousness as to In lia's legitimate position in 
the Empire was rising, and it was quite apparent that this rising 
tide had somehow to be met by those in charge of India's destiny. 
Towards the close of 1916 nineteen Indian members of the Viceroy's 
legislative Council formulated a demand on behalf of India ofa 
definite constitution based on the idea of Dominion Self-Govern- 
ment. This is now famous as the “Memo, of the Nineteen." The 
Congress and the League were at the back and so too the Home 
Rule movement. 
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Immediately after the Lucknow of the Congress and the 

League, the Home Rulers pressed their campaign so vigorously 
that in a short time the whole country was organised into formid- 
able camps of propaganda More and more the public came to know 
how the Allies were avowedly fighting in defence of the rights of 
small and weak nations, how the world was going to accept the 
creed uf self-dete''mination for all nation®, big or small, how demo- 
cracy and government by popular opinion was to be adopted every 
where; and people queiiied ‘‘where is India?” The humiliating 
treatment of Indians in the British Colonies, specially in the Cape 
and Canada, were brought in sad contrast to India’s huge and 
devoted contribution to the wai. 

In the tuimoil of wai and the ever-thieatening German invasion 
government lost their ba ance. There was disorganisation on all sides, 
there was bungling in every department, and the blunt Briton went 
about his business as tactlessly as ever. The high tide of Indian 
aspirations met not vents fo: their paitial realisation but infiuctuous 
and illtimed advise, lebuke, and repression. Eaily in 1917 Go\ein- 
ment published the long expected Report of the Public Sei vices 
Commission. Fioin the Indian view point it was a miseiable 
and miserly document not worth a hundredth pirt of the 
time and money spent on it. Mr (now Sii) Justice Abdur 
Rahim who sat on the commission wrote a very lengthy Note 
of Dissent setting out in the main all that Indian polity had been 
demanding for the last few years. About this time came to li^ht 
the notoiious Mesopotamean muddle. The Indian Expeditionary 
force in Mesopotamia was under the Govt, of India, but such was the 
confusion into which that affair was kept that the whole aimy broke 
down and had to retire before the enemy. A Commission was duly 
appointed and it scathingly attacked the Govt, of India. The 
matter was the subject of heated debate in the House of Commons. 
It was in this debate that Mr. Montagu, then an unofficial M. P. 
delivered liis historic indictment of the Govt of India; ‘‘The Govt, 
of India is too wooden, too iron, 100 inelastic, too antediluvian, to 
be of any use foi modern purposes.” In that Report Commander 
"Wedgwood, M P. who was a member of the Commission, strongly 
advocated a complete Home Rule for India as the only way 10 stop 
the unpardonable mismanagement of important affairs of State, 
Needless to say the Report was a triumph to Indian Home Rulers 
and vindicated their propaganda in a very convincing manner. 

While tlie Home Rule propaganda was spreading and getting 
accession of strength from within and outside, riots took place 
in Behar in the indigo districts. The European planters had 
for some time past been levying oppressive taxes on the indigo- 
cultivators who in despair adopted passive resistance on the 
advice of Mahatma Gandhi. Gandhi himself went to Champaian 



IQ PUNJAB UNREST 

to enquire into the grievances of the ryots but the European 
Magistrate of the place imprisoned him for reasons best known 
to himself. This act of flagrant high-handedness at once roused 
the whole country and iheie was such an agitation over the affair 
that the Behar Govt, had to accommodate the Mahatma, appoint 
a committee of enquiry and ameliorate the conditions of the ryots. 
Closely following upon this agitation was one raised by an intempe- 
rate, sordid and undignified attack on Indian Morals by the European 
Principal of the Presidency College, Calcutta, in a speech delivered 
to his students on a social function. 

While there was no one in authority in India to grasp the situa- 
tion and lead the growing storm into a worthy channel the reaction- 
ary and highly unsympathetic Governments of Madias and Punjab 
delivered in the middle of the year 1917 ill-conceived attacks on 
the Home Rule Movement. This gave rise to a suspicion that 
Government was about to embark upon a campaign of lepiession 
with the object of stampeding all political life. Nor was the appre- 
hension altogether unfounded. For, on May 14th 1917 Lord Pent- 
land, Governor of Madras, once more warned political agitators and 
a month later, on June loth, he interned Mis Besant with her 
coadjutors, Messrs Arundale and Wadia. 

This was quite an unexpected shock, and the effect, far trom 
being what was desired by the government, was to stiffen the lesolve 
of the Home Rulers to fight out once for all the question whether 
self-government was a legitimate aspiration for India or not Unfor- 
tunately for Government Mrs. Besant had a following and an 
influence far beyond official ken, and such a storm was raised over 
this act (not only in India but also in England and America) that 
soon all shades of political opinion in the countiy united to make 
a solid stand against tnis policy of government. Sir Subiamanya 
Aiyar, the venerable ex-Chief-Justice of Madras, who had since 
joined the Home Rule movement as its president, wrote to 
President Wilson of Ameiica, complaining bilteily of the system of 
Goveinment in India where the people are “held in chains, forbidden 
to expiess publicly our desire for the ideals presented in your’ 
famous war message”, wheie “officials of an alien nation, speaking a 
foreign tongue, force their will upon us; they sap us of our wealth, 
refuse us education, impose crushing taxes without our consent, 
cast thousands of our people into prison for uttering patriotic 
sentiments.’’ As a lecent instance of misrule the internment of 
Mis. Besant, without chaiges and without trial, sboitly 'after 
“printing and circulating your war message” was mentioned, and the 
letter concluded with an appeal that he would “so completely convert 
England to your ideals of world liberation” that India may freely 
lend assistance in the war. 
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This letter was transmitted to President Wilson in July ’17 
through Mr, and Mrs Henry Hotchner, American tourists i,n Jndia, 
was published in America about September next, and created 
world sensation. 

With such a tension in the political atmosphere is to be coupled 
the most wide-spread and uncompromising internment policy 
of the Government In the midst of a gieat War Government 
could not with a clear conscience permit the raising of 
^ populai feeling on abstruse political dogmas. But it was helpless 
"befoie the cascade of events which came from unexpected quarters 
to prove Its utter obesity with matters quite incompatible with a new 
woild created by the war Up and down India feeling lan high for 
the gieat number of young educated Indians interned under the 
the Defence of India Act, and this gradually came more and more 
to stand in the way of effective lecruiting campaign of the 
Goveinment. 

By this time the agitation over the Mesopotamian Campaign in 
England had led Mr Chamberlain, the Secy of State, to lesign his 
office and Mr. Montagu, who but a month ago had castigated the 
Goveinment of India, became Secy of State fur India Soon after 
he made the famous Declaration of 20th Aug. 1917 enunciating 
the policy of His Majesty's Government with legaid to India. The 
result ot this was quickly seen in the shape of clea\ages in the 
heretofore solid phalanx of Indian Nationalists. It satisfied a 
small section of the people who foimed themselves into a Moderate 
paity on Sept i5Lh. The Goveinment of India acting on the advice 
of the Secy, of State removed the restrictions placed upon Mrs. 
Besant and her lieutenants by Loid Pentland of Madras. 

While the political atmosphere of India was giadually clearing 
from circumstances arising out of the war, over which neither the 
Government nor the people had any contiol, the extensive intern- 
ment policy of the Government was slowly diiviiig U to an inevi- 
table course of action. With the war in hand, with the using tide 
" of popular discontent over the internments ob^ttucting recuitment, 
with the persistent moderate demand for a high and trustworthy 
committee to enquire into internments and into the dark and 
shadowy activities of the C. 1 . D., Government had no other course 
but to appoint the now famous Rowlatt Committee in the hope of 
satisfying public opinion that the inteinments were really backed by 
a srlfficiency of evidence. From time to time both the Government 
of India and the Government of Bengal had been urging the fullest 
assurance that the internments were made after the most careful 
consideration by the Executive councils and that orders were passed 
after the most searching enquiries. These, however, failed to 
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shake popular belief founded on the first-hand knowledge of the 
people of the character and propensities of their own countrymen 
Serving in the police. The Government of India at last decided 
in December it) 17 to appoint an authoritative committee to investi- 
gate in the fullest manner possible all the evidence bearing upon 
the Sedition Movement in India. The Committee appointed includ- 
ed Mr. Justice Rowlatt, a Judge of the Supreme Couit of Judica- 
ture in England, as president, the Chief Justice of Bombay, a 
puisne Judge from Madras, a Bengali lawyer and an I. C. S. The 
Committee was diiected to (i) investigate andrepoit on the natuie 
and extent of the criminal conspiracies connected with the revolu- 
tionary movement in India, and (2) to examine and consider the 
difficulties that had aiisen in dealing with such conspiracies 
and to advise as to the Legislation if any necessary to enable 
Government to deal effectively with them. 

For a time the Moderates just crystallising weie jubilant and 
self-congiatulating on their achievement. They plumed themselves on 
having induced Government to bend to their wishes in appointing the 
committee. The Nationalist partv, however, always suspicious of 
the motive of G ivernment, disseminated the idea that the Committee 
was merely a move to justify the internments and to find an excuse 
for perpetuatinir in some permanent form the Defence of India Act 
to enable the officials to continue to exeicise the extensive arbitrary 
and emergency powers acquired duiing the war. This suspicion 
came to be confirmed when the Committee, the personnel of which was 
strongly criticised as pio-Govt and unreliable, began to work behind 
the public, in camera It held its sittings in Calcutta, except only 
a very few in Lahore, examined only a few witnesses whose names 
and antecedents were not disclosed, presumably, it was alleged, 
on the recommendations of the police, and had nothing to go upon 
but the unattested and un cross-examined statements and repoits 
prepared by the Secret Service and oflicials. The Moderates also 
had their misgivings as to the result of such an enquiry. They 
could not however fall foul of a thing of their own seeking and had 
an altogether uneasy conscience not knowing their own mind, and 
seemed to think better of the coming Reforms on which they had 
pinned their great faith. 

After hei release Mrs. Besant turned her boundless enthusiasm 
and resources towaids the less fortunate internees. Of these the case 
of Messrs. Muhamad Ali and Saukat Ali were strongly agitating pub- 
lic mind and embittering Moslem feeling. Govt, however proved 
inexorable. The cruel treatment of other internees brought to light 
by Mrs. Besant served further to accentuate bitterness against the 
Govt , especially of its C, I. D. branch, and by the end of December 
1917 the one figure which commanded the love and esteem of whole 
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India was that of Mrs. Besant. By an unprecedented and over- 
whelming majority she was returned Piesident of the National 
Congress at Calcutta and its deliberation showed that the majority 
was determined to disseminate extreme political views. Mr. Montagu, 
the Sec. of State, who had some lime before come to India in 
connection with the Declaration of 20th Aug. was going to close 
his interviews by tlie middle of January, But more than the Moniagu 
mission the internments continued to agitate popular mind thiough- 
out the length and breadth of ihe couiury 

Cases of suicide, cases of insanity, of torture, of hungei-strike, 
of death fiom pthisis, and similar inhumanities, amongst the inter- 
nees came to light, and to crown all, the harrowing tales of the 
Sindhubalas in the Febiuary following struck the already stiiken 
people of Bengal dumb with amazement. (Fit the political history 
of tiiis period see the Indian Annual Register 1919)- For once all 
shades of opinion coalesced in condemnation of such inequities, 
not excluding most Anglo-Indians, and very weighty committees 
for protecting the Civil Rights of the King Emperor’s subjects were 
formed in Bengal and Madias. 

On April 15 th 1918 the Rowlatt Committee submitted its report 
and the Government of India published it with some elisions soon 
after the Montagu-Chelmsford Report, As expected the leport was 
a complete justification of the Government. It proved that the 
ordinary provisions of the law weie entirely unsuitable for a situation 
such as Government had been called upon to face in India at the 
beginning of the war It lecommended the enactment of special 
measures to deal with the situation when the Defence of India Act 
ceased to operate. As with all resliictive committees sitting in 
secret, so \^ith this committee, the situation which it found was that 
which they were made to see and on that view it did what was most 
natural under the circumstances. It recommended (i) punitive 
measures, viz, those meant to secure the conviction of offenders 
and (2) preventive measuies intended to check the spread of cons- 
piracy and the commission of crime. 

While Indians resented the Rowlatt recommendations and felt 
aggrieved over Government attitude, the Anglo-Indians were hilarous 
with joy and made political capital of the matter as an argument 
against giving any generous reforms to the children of the soil. The 
findings were made the basis of extensive propaganda work both 
in England and in India to discredit the Secretary of State for inau- 
gurating a scheme of Reforms for India and to '‘whittle down’' the 
prD'posal made in the Montagu-Chelmsford Report. The systematic 
campaign of Lord Sydenham and coterie, backed by the Anglo- 
Indian associations of India, trying with their enormous resources to 
prejudice Britons, especially Members of Parliament, against Indian 
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Reforms, alarmed all sections of the people, and exasperated the 
educated Indians for being* thus most systematically and meanly 
abused in the English Press. 

The Rowlatt Report was subsequently backed by the issue of an- 
other report containing the results of similar investigations conducted 
in the dark by a committee consisting of Mr. Justice Beachcroft, a 
Calcutta judge, and Sir Narayan Chandravarkar, the eminent ex- 
judge of Bombay. This Committee was specially appointed to 
enquire into the cases of the Bengal Internees. It vindicated the 
policy of the Government from materials placed at its disposal by 
officials and decided that in 800 nut of 806 cases there was every 
ground for detention, and the remaining persons were disciiaiged, 
“not because their innocence was established, but because the orders 
against them were not supported by adequate evidence.” 

The findings of the Rowlatt Committee were bitterly lesented 
by Indians of all shades of opinion. The common ground of 
complaint was that it was one-sided, and the strongest objection 
was taken to a callous statement about the disbanded Indian 
soldiers, “of whom there will be large numbers, especially in the 
Punjab, and among whom U may be possible to stir up discontent.'^ 
Gracious sentiment for services gloriously rendered ! 

On September 33rd 1918, the Hon^ble Mr. Khaparde moved 
a resolution in the Imperial Council, Simla, that *This Council 
recommends to the Governoi- General in Council that the considera- 
tion and disposal of the Rowlatt report be kept in abeyance, and 
that a thorough and searching enquiry be under taken by 
a mixed Committee of an equal number of officials and non-official 
Indians into the working of the Criminal Investigation Department, 
including the Central Intelligence Department,” 

In moving the resolution Mr. Khaparde's object was to stay 
proceedings on the Rowlatt Report and aho to have a public enqui- 
ry into the papers and reports of the Secret Service upon which the 
Rowlatt Report was based but which Govt, refused to make public. 
His complaint was that the enquiry of the committee was conducted 
in camera, in secret, and as such, whatever the eminence or impar- 
tiality of the judges, human nature being what it is, their findings^ 
based on the one-sided evidence of the officials, can never command 
public confidence. 

In the discussion that followed the official members, chiefly 
Sir Michael O'Dowyer and Sir W, Vincent, greatly warmed qjp 
against the motion and, as usual, spoke eloquently on the services 
rendered by the Secret service. Without it the machinery of 
Government, said they, would have been greatly damaged. But 
none could meet the mover’s arguments. And while the officials 
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were angry because their pet child the Secret Service, was proposed 
to be enquired into, the attitude of the most important non-official 
members, such as Messrs. Sastri, Bannerjea, and Sapru — leaders of 
the jModerate party — was non-committal. They were heait and 
soul with the Constitutional Reforms for which they were straining 
every nerve to put forth the greatest fighting strength, and did not 
care much about the Rowlatt business. Perhaps they did not also 
want to irritate the officials who, it was well known, were very keen 
on the Rowlatt Report. The result was that save one member 
* (the Hon, B. D. Sukul) nobody supported and voted with the mover 
and the resolution was defeated by 46 to 2 ' 

PTJM-JAB BEFORE 1918. 

Prior to 1905 the Punjab was as quiet and somnolescent as any 
Bureaucracy could wish. Public life began to stir fir^-t in 190^ 
amongst the educated classes over the question of the Bengal 
Partition — that piece of Curzonian folly of outraging Nationality 
which inflamed nationalist sentiment throughout India in one leap. 
Shoitly after the Punjab Govt, passed the Colonization bill depriving 
at one stioke the long vested interests of Indian settlers in areas 
once desolate but tranformed into .the most beautiful spot in the pro- 
vince by their own industry. A strong agitation followed and this was 
suppressed by force ; the editor of the ‘Tunjabee/’ the Indian 
paper which advocated the cause of the wretched settlers, was con- 
victed and sent lb jail In 1907 riots occuied in Lahore and 
Rawalpindi, people came in conflict with the police and were put 
down with a force stronger than the occasion required. Without 
any amelioration a campaign of repression followed which made 
no difference between high and low, neither between legitim -tte and 
illegitimate grievance. Any thing short of fawning, adulation and 
sycophancy was read as sedition. Prominent men, leaders of the 
public, whose only fault was a worthy moral courage, Lai a Hansraj 
Saw'hney, L^jpat Rai, and Ajit Singh were deported. And for a 
time repression triumphed and justified itself by killing all political 
agitation on the surface during the years 1910-13. Such was 
Punjab as handed over to Sir Michael O' Dowyer by Sir Denzil 
Ibbetson. In 1914 occurred the sad Komagatu Maru affair and the 
Budge Budge shooting. Several hundreds of Punjabees. rendeied 
homeless and hopeless by the colonization bill, weie obliged to 
leave their mother country and embarked fpr Canada, luied b} the 
roseate prospect of abundant wages and work. They w’ere how- 
ever not allowed to land by the Canadian Govt, who have their own 
laws prohibiting Asiatic immigrants. The Punjabees weie packed 
back to India. They were coming with despair in their hearts and 
a careless spirit of revolt born of that. Reach ng India they were 
not allowed to land ; most of them were suspejcts in the eyes of the 
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Govt, who had in their wisdom in the meantime passed ti>e 
Ingress into India Ordinance, restricting the liberty of any person 
entering India. They landed as prisoners and were kept in camp 
at Budge Budge, near Calcutta, under armed guard in readiness for 
being taken over to their Province and interned there. Exasperated 
by continued ill treatment, tortured all round by adverse circum- 
stances created as popularly alleged by the Punjab Govt., which 
howevei, to say the least, had done not a paiticle of good towaids 
their own subj'ects, these stuidy men of the Punjab — the finest 
specimens of the Aryan race — lust their head, broke loose into 
revolt, and the unfortunate Budge Budge riot was the lesult. 

‘The “Komagata Maru’* episodes marked the recrudescence of 
^unrest in the Punjab and afforded a pretext to Sir Michael O’dowyer 
to ask for more ‘“effective power” from the unwilling Government 
of Lord Hardlnge. During 1914 and the early part of 1915 
insistent demands continued to be made for a “carte blanche” to 
deal with the situation and a draft ordinance of a drastic character 
was submitted to the Government of India for approval and 
promulgation. At last Lord Hardinge was compelled to yield and 
the Defence of India Act which substantially embodied the provisions 
of this draft ordinance was hurriedly passed through the Indian 
Council. How this ^‘essential war measure” has been used, not 
only in the Punjab hut other provinces as well, to deal with matters 
wholly unconnected with the war, we all know. Sir Michael 
■O* Dowver was not slow to utilise It arid soon after reported its 
“salutary effect” to the Government of India. 

“The years 1915 to 1917 were occupied with various conspiracy 
trials by special tribunals constituted under the Defence of India 
Act. The vernacular press was ruthlessly suppressed and hundreds 
of persons were interned under the Defence of India Act or the 
Ingress Ordinance. It was during this period that Lokamanya 
Tilak and Srijut Bepin Chandra Pal were prohibited from entering 
the province lest they should introduce the virus of Home Rule 
here.” ( From Congress Presidential Address, Amritsar, by Pt. M. 
Nehru ), 

Upon the Rowlatt Bill no better commentary from the Indian 
view-point can be presented than that of the venerable jurist Sir 
Narayan Chandravarkar ot Bombay, which is reproduced with 
bumble acknowledgments in the following pages. 



Sir Narayan Chandravarkar 
on the Rowlatt Bills. 


Sir Narayan Chandravarkar writing to the Times of Irvdia^ Fcfb. 
agig, on the Rowlatt Bills, says : — 

The Base in support of these Bills, so far as 1 can oone^ive it, is threefold 
.and may be stated as follows. — 

1. It is true that the powers under the Befeneeef India Act were, tkken by 
the Government from the Legislature as an emergency measure, limited to 
the period of the war and for some months after the Deelaration of Peace ; 
but the enforeement of both the punitive and preventive pievieions of .the Act 
.especially, the preventive, has proved that such a law is the only effoctive 
\remedy ,for sue eessfailly coping with the secret and terrorising crime of 
^^evolutionary conspiracies. That is the first necessity. 

2- There are some hundreds of revolutionary interned under these 
provisions. These^ judging from the Rowlatt Committee's Report, fall under 
one or other of two heads r(l) those who have helped Government with 
.information which has enabled us to unravel the revolutionary movement, track 
its course and detect its members, and (2) those whom internment has not 
made penitent and who are therefore still dangerous If both these classes are 
let on, as they must be on the eipiij of the Defence of India Act, the men 
of the first class will be exposed to assassination at the hands of the* second 
class and others inclined to revolutionary crime ; and the men of the second 
.class will continue their career uf that crimes. Hence the necessity of a law 
on the lines of the Defence of India Act. That is the second necessity. 

3. Anarehism however much limited to a small number^ as compaied with 
the vast .mass of people^ has come to stay in India, judging from the 
.experience of these twelve years^or so; and it is absolutely necessary in the 
interests of peace and order that the Legislature should arm the Executive 
with excep biopal powers to deal with this exceptional form of crime- 

I have endeavoured to put the case for the Bills as strongly as it can be put 
* with due regard to the exigendes of administration in the interests of peace 
and of order. And it is from the point of view of these interests that the 
vmerits of these Bills must be eonsidered. I do not propose here to consider, those 
merits on the basis of the principle of liberty, because hig^ judicial authority 
in England has held that sneh anfferiugas there is in the'iuternmeut of a 
^person under the Defence of Realm Act, (which is akin to our befenoe 
-of Jndia Act) without a trial in, the criminal ^rt js inflicted for sometbiug 
^nchmoce important than his liberty or convenience namely, for, securiug ^ 
public safety and defence of the, realm." ^ 

That safety and defence being then the nariifi^ouiit oonsidevatiqii, in 
Jli4giug the merits of these Bills X recognise fuRy force of the fipBi^three 
^IKoiuts which 1 have set out as making^ okt a case for ihe.kjiu^^ 
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legislatioiir proposed » the said Bills, with referonoe to their preventiVff 
provisions and the remedy of intemment.^ t -o n 

But that does not, in my humble opinion, exhaust the ease for the Bills * 
the crucial and preliminary point raised by these hills is,i>hould the ^e^slature 
^sanction the law proposed by them in the present state of its constitution and 
Indian feeling ? 

Were there no remedy or power in any member of Indians jiTeaentconflti' 

tution as effective as the Defence of India Act, that crucial and perliminary 
^question should inevitable lead to an affirmative answer. But there is a 
remedy in the power given to the Governor General by Section 23 of the' 
Indian Councirs Act enacted hy Parliament in cases of emergei cy, to make * 
and promulgate from time to time ordinances for the ‘‘peace and go^ Govern- 
ment'*^ of His Majesty's Indian territories. 

The responsibility of making laws for the peace and good Government of 
the ooiintiry no doubt rests on the Legislature. That is its peculiar function. 
'The primary end of all laws is order ; and they must have force beljtnd thenl 
- to compel obedience to them. That is whei*e the anarchist^ and revolutionary 
• makeahis grrevous mistake about Government. He thinks that becaus^ 
.Oovemment cempels obedience to its laws by the use of force in the foim ox 
the Police and the Military, therefore all Government is physical force — the 
force of what he calls le^lised violence and the negation of all soul. And’ 
.60 he concludes that he is justified in meeting that force by his own force and* 
violence. That is the delusion shared by all the interned revolutionaries 
with whose cases. I have had to deal. And all anarchical literature that V 
have come across shows that it forms the creed of anarchism and tevolutionv 
^aries. They do not know, and if they know, they do not believe in the con^ 
^titutional principle and practice of Government that its laws to which 
4 >b^ience is compelled by the show of force in the form of the police and the* 
military^ rest ultimately on another force, the force of public opinion and' 
sentimsiit. There must be^ therefore, the force of that opinion and sentiment 
behind the law and its machinery which the Bowlatt Bills propose, to warrant 
tBei^as^age through the Legislative Council. 

That brings me to the question — Is the force of public opinion and aentf' 
ment behind and at the hack of these Bills V That public opinion and senti* 
meut may be divided, for the rake of a clear understanding of the point, into* 
two cTer^ses — one, the public npiuion and sentiment of tire educated IndianSr 
the class known as the intelligeutia of India ^ the other, of the rest of thb' 
people known as the masses. 

As to the opiniim of the educated classes, I helieve it is by now clear that 
ns a whohr sinking aU their political differences in other respects they have^ 
anayed themselves aga nst the Bills, And the best proof of it is the opnosi' 
tion of at least a majority of the Indian Members of the Imperial Legislative 
CounciL The q.uesbion is — Is the opposition reasonable r 1 venture to thini: 
it is, when the position occupied by those members is honie in mind. It is 
true that like alt of ns outside the Council and more as members of the Legis** 
Ikture they are bound to consult the Interests of peace and good order and 
legislate accordingly. So they did when they assented! to the passing o^the; 
Defence of India Act a** an emei^ency and temporary measure in the time of 
war. But when in and for times of peace the same law is sought to be pi^rpe. 
tUated they may well take their stana as follows 

'The responsibility for administration is not yet ours. We are stUl outr 
j^thefldnunistnitiioii. ' We know and ' admit that there is revolationai^f' 
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tiSODspiracy • bat wben we »re asked to assent to a law of an 'exceptionaL 
obaraeter dealios; with it and to empower the Executive to restrain a person’s 
liberty on suapicion, we can assent to it only when we have the power of con- 
trol over that Executive. The responsibility of peace and good Government 
itet^a primarily on the Government as it is at present constituted, and 
Farliment has given it through the Governor- Gen er^ power to secure that 
• by means of Oi^inances.*’ 

But the Indian members in the Council being in a minority may 
be outvoted by the otdcial majority. And if the official majority 
. outvotes them and sanctions the Billc in their collective capacity as the 
.Jjegislative Council, it may do so on one of two grounds, either because 
the proposed Jaw is necessary as having behind it the force of public - opinion 
and sentiment and thus fulfilling the essential condition of all law and consti- 
tutional Government or because though the law is not backed by public opi- 
nion, the ofidi'ial members feel convinced that such a law is needed. If tha 
ofiiciil majority sanction the law on the second of these two alternatives, they 
will fall ill with the anarchist’s view that law and Government are based on 
physical force and violence, not on public opinion, and uuconscionsly plsy intp 
his hands. It would be doing injustice to the official majority to think that 
they iiiny or will acton that anarchist’s view. So it is the oGier alternative 
that should prevail—that this law has the support of public opinion ; and it 
.should prevail all the more because Legislative Councils according to theory 
if not in actual practice, are representative of that opinion. 

And when J speak of public opinion 1 will eliminate from it rbe element 
of the opinion of the educated classes for the purpose of argument with a view 
to give the case f jr the Bills the benefit of every doubt. I will take public 
opinion to mean the opinion of the masses In these davs it may be urged 
It is not difficult to ascertain that opinion. The Indo-British Association 
offinns that it repnisents the opinion of the masses in India. We of the 
educated classes affirm that we represent that opinion. In the midst of this 
, cOnfiict, I will crave niy readers* indulgence to appeal to my own personal 
and sober experience and knowledge as to the view which the masses take of 
the law of internments. I have been visiting Calcutta every winter the last 
^our years. The last time • was there in June, July and August it was as a 
member of the Advisory Committee on the individual oases of the Bengal 
internees. During my previous visits it had pnszled me. to find from all 1 
saw that while there was disapproval of and disgust for revolutionary 
, crimes — the murders and dacoities to which they led — there was at the samet 
time sympathy for the internees as youths who had been unjustly dragged oat 
of their homes and hearths and schools and clapped into confinement. Whaa 
Jould be at the hottou of tliat more or less general sympathy P Was it - 
. sneaking sympathy with revolutionary crime because its object was to overs 
throw G.^vernm^*nt ? I could not say^ for I had no definite means of t cces 
-.to the heart of the average Bengali of the msiis type until when I was engaged 
an my iDC^uiry as a member of the Advisory' Committee. I came aitross un- 
officially some of that type whose sons or other young relatives had been in- 
terne4. I questioned them on the point which had puzzled me. One of the 
men whose son happened to be an internee and who oandidly admitted to me 
his 6on*s part in revolutionary conspiracy gave me an answer which 1 trana- 
,eribe here as far in his own language as I remember it ; — 

*'You ask us why ^people are not as indignant over the crimes of revoln*' 
liioDaries as th^ are ignorant over the intmmeats of these youths. Why 1 
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Cnttfes sncib as^dacoities and mnrddrs and other offence have boea taking” 

K since God'made- the world and created man« We take that as the every 
et of^life and there is nothing nnnsnal ho#ew much we deplore it andl 
ccimthe' world!' Bat the tearing away by the police of this young man from' 
Ms family tb-day, of that young man to-morrow and so on and interned for 
Heaven knows hbw long and we knew not why, the Police alone know — hns 
that gone on since the world was made P Who sees the daeofties or murders P 
We don’t and so we don’'t realise^ Rut we see before our very eyes the youth 
taken* away^and' all neighbourhood sees it, anil the sight and horror rankle^ 
in homes and ’ vilTdges.” ‘‘But snrely”^ — asked— **tbe Sarkar must put 
down the crime j and' if it leads to sorrow and suffering,' that is nothing com- - 
pared to peace and order/' The man. replied = — ‘'Yes, the^ Sarkar starts 
sohools, we sent our hoys far away to them frum where we live, and when* 
the boys go wronar, they go wrong because of the Sarkar, without our know-* 
ledge and' onr responsibility. And' we have to suffer the misery in our homes* 
43aiised by the tearing away of onr youth from our families.*^ 

I will not enlarge on this beyond s^ing that, in my view, the remarks of 
the man made in his nutntored way renect the opinion of the masses as to* 
mtemments. They have a dim idea that the interned youth hate become 
rovolntionafy because of the Sirkar's policy. And! there they share the view 
of the educated classes. Farther, when we closely analyse the character and> 
proolivitiea of the youth forming 95 per cent, of the interned we find that 
they are youths a good many of whom are visionaries with a high personel 
standard of like, with ideas of sacrifice and service, thnaghr of perverse ad ven** 
tare. Thev are of the kind of British youth described by the late Donald 
Hanhey. '*A student in Arms'* in bis chapter on “Some who- were lost and 
afterwards found.” *'Ttiey were lost but they were not poisonous That 
was the trouble. They were incurably disre]>ut<ible. We could not fit them' 
in and somehow we felt that this inability of ours was a slur on sociefy. We 
felt that there ought to be a fdace for tl^em in the scheme of things.”*^ Then* 
at last the war came and they were got out **Aad then.’* says Hankeyf 
^they came to their own. . . . never was such a Oruimph and spirit' over 

matter.” Have our youth Imd such oppertunities P 

Our whole pelitieul and social policy is then at the root of this revolu" 
tionary crime. Let it be changed first as it is going to- be changed and tilt* 
than the Legislature as representing public opinion at least Indian public 
opinion which oi^bt to count above all in the matter — should decline to pass 
any law on the lines of the Defence of India Act but should leave it to thr 
^ovemor-Gleneral to e:rercise his power of Ordinance until the new policy of 
zeform has taken concrete effect and India has felt aasurodof the new life of 
psogress vouchsated to her. 



From the Indian Social Reformer ; Bombay. 

The views of Sir Narayan Chandravarkar, the Venerable Ex- 
Jadge of Bombay, on the Rowlatt Legislation, so often alluded to in 
^ the Speeches in the Imperial Council at Delhi, appeared in Tli€ 
Indian Social Ref ormer of Bombay. The following is the full Text 

'The unanimouB opposition of the non-official Indian members of the 
Imperial Legislativ'e Council to the Rowlatt Bills has had one effect in* 
the right direction. Government, through the Home Member, who 
introduced the Bills into the Council* moved their reference to a 

Select Committee, have agreed to make the Bill dealing' with revolu- 
tionary critpB^ and internments a ‘temporary* measure, which shall be 
enforceable only for a period of three years from the date of the 
e/pi^ of the pj^esent Defence of India Act. So far one essential and 
crucial point affecting such legislation in its constitutional aspects has 
been gained. But important as .this copc^siou is to public opinion, by 
which we must mean Indian public opinion (for it is that which has 
the real claim to count in the matter), the concession is only partial 
and does not satisfy the conditions of the constitution to justify at 
least the Indian non-official members of the Council in resting satisfied 
with the concession made and according their support to the law as a 
temporary measure. 

“What, then, are those conditions ? 

‘We shall best be able to comprehend them in all their cleamesSr 
if we start by taking up one point which the Hnn*ble Sir George 
Lowndes, the Law Member of the Government of India, made in lua 
speech in sn^ort of the Bills. To the argument, advanced by some* 
of the non-omcial Indian members of the Council, that Government had 
already ample powers under two existing laws, namely (1) the Regnla* 
tion of 1818, and (2) the Governor- General's power of making Ordi-^ 
nancet from time to time for the peace and good Government of His 
Majesty’s Indian territories under Section 23 ot the Indian Councira 
Act of 1861, Sir George replied that those two laws were more dras- 
•tio than the provisions ' contemplated in the Rowlatt Bills. They are no 
doubt drastic in the sense that the Regulation of 1818 empowers- 
Govemment to depoit a person without any trial or enquiry, judicial, . 
quasi- judicial, or otherwise, aod the Act of 1861 empowers the Gov- 
ernor-General to make Ordinances as he thinks fit, that is to say, it 
gives him 'absolute* discretion to frame such rules and machinery a»- 
he likes for the purpose of securing the internment of a person sus— 
peoted of being a member of and implicated in a revolutionary con- 
spiracy.^ This absolute discretion leaves the Governor-General full and. 
unrestrained authority to make the Ordinances as mild or as drastic 
as he chooses. Instead of saying of the power that it is drastic, it is 
more true to the real nature of the power to affirm of it that it is 
plastio. There is nothing in the law or' the * power given by' it to the- 
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<lovenior- General to preyent him from framing his Ordinance on _tW 
.•same lines or with the same proyisions as those of the Rowlatt Bills* 
"Sir George Lowndes's point, therefore, does not meet the argument of 
his Indian colleagues in the Legidative OounoiL The question stilt 
.remains — why should the Government seek the sanction of the Legisla- 
ture to such a law, even foir a limited period as a temporary measure, 
when it has already power in that behalf which it can exercise on its 
•own authority and responsibility P 

‘The only inteliii>ibl6 reason that can be assigned is that Govern- 
ment does not think it expedient at this day and in these times of 
ijiublio opinion to use powers derived by it at a time when ^ the 
Legislative Council had not come into existence and from authorities 
(Vfhich did nut and could not represent the public opinion of India. 
The fiegulation of 1818 was a law enacted when the Executive Gov- 
ernment in India was also the legislative power of the cimutiy. 
There were no Legislative Councils then, professing to represent, even 
in theory, the people, and as such leifislation for the people. The Givernor- 

• General’s power of Orainance waa delegated to him by Parliament in 1861 
and Parliament does not mean the people of India. That being the character 

.of those two laws, Government apparently does nob wish to lake upon itself 
the responsibility of using the powers it has under those laws but deems it 
.expedient to .place the responsibility upon the Legislative Council, which 
contains non-official members, representing Indian public opinion, and 
so to give the law thus passed the ciiai-acter, of a measure enacted 
with tlie sympathy and support of that opinion. That was exactly the 
ground on which Lord Hardinge appealed and appealed successfully to 
ludian membero of the Giuncil for their loyal support to the Bill 
which afcordiiigly passed into the present Defence of India Act in, 
March 1915 as a war measure. And the same ground di, foHiw'i must 
furni-h the test now. ^ ' 

*That being the case, the non -official members of the Legislative 
<louncil have to ask tbem^elyes this question before deciding wlisther 
t^iey should sappoi*t the measure, even though it is tempoiary: Is it 
trighb to take upon tliemsplves as representatives in the Council of the 
people, tlie re'^ppiisibiliny of such a meijumre in tiroes of peace, and 
make themselves parties to a law arming the Executive with powers 
«ta I'entrain the liberty of a subject, so long as the people have under 
the present oonsbitubioii of the Goveiiiineut no hlure in or control 

• over the Executive, and that when the Executive has already powers 
ii^ that behalf derived from the Uegulatiou of IS '8 and the power of 
^Ordinance ? In theory certainly, and in pe.ictice gener illy, all law, and ' 
particularly laws rtI^train^ng liberty of the person, being a system of 
rules by which riglit«i are maintained, form the expression oF the gene- 
ral will of the people. The Indian members oF tlie Council, at any 
irate, owe it to themselves and to the people, therehire, that tliey 
should refuse to support such an exceptional case of legislation unless 
'ibe gem*ral will of the country, of which they are exponents, is behind 

t ‘That is the test for them; and theyaie entitled on the gruuinf of 
wecognised constitutional principles, to urge that, the oonstibutiun o£ the 
, .government , should be popul^irised first in the direction of responsible 
/f^vernmei^ before they can share the responsibility of such laws with 
|th^I{^ufive in a time of, peace. 
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“If, under the present system of Oovemmpnjb and 'before Mr*- 
Monta^n's reforms take efPeot and admit 'the people ante the adminia” 
tratinnf and make* them responsible for it, the Le^slative Council pass 
the Bowlntt Bills, ■whether with the support of the Indian members op 
by an nfhrial majority without that support the Legislature will be- 
passinjf the law under the guise of authority from public opinion,, 
when that opinion is really opposed to the measure. 

“The charge has been brought against the Indian members of the 
Council bv some that those members have opposed the* Bills becapse 
they fear that if thpy support the measures they will lose their popu*' 
•lanty. The “Pioneer** makes much of that. Even assuming it is so, 
what does that argument come to? It means that these measures are 
unpopular. And if they are, the Indian members as representatives of 
the people will be going against public opinion should they support the 
measures. But apart from the pleasure of popularity or fear of un.^ 
popularity, it is wise to act upon the principle of healthy p(ditic» 
enunciated by Macaulay as follows : — 

“A» we cannot^ without the ' risk of evil from which imagiua*’ 
tion recoils, employ physical force as a check on misgovemment, it iff- 
evidently our wisdom to keep all the constitutional checks on misgovern- 
ment in the highest state of efficiency, to watch with jealousy the first 
beginnings of encioachment and never to suffer irregularities, even 
when harmless in themselves, to pass unchallenged, lest they acquirp 
the force of precedents.” 

“Therefore, popularise the G-overnment first and th6n ask its popularisir. 
-ed Legislature to take the responsibility of such exceptitmal lefsislation* 
for the peace and good Government of the country^ which till thenj^ 
rests exuecessitato primarily on the Executive, — *' 


The whole controversy over these Bills may be said now to have narrowed* 

. ftaelf down to one simple question ; why should the Legislative Council take 
the responsibility of such an exceptional law even as a temporary measure,, 
and arm the Executive with the power of interning any person whom it* 
ffuspects as an anarchist without an open trial in the ordinary Courts o£ 
Justice according to the ordinary criminal procedure of those Courts, whan 
both under the 'Regulation of 1818 and the Governor General’s power gtva^ 
by Parliament of making Oidinances, that Executive has already amplA' 
powers in that behalf P ^ 

It is contended by the supporters of the Bowlatt Bills that the Legisla^ 
tive Council should take tiie responsibility of passing them, because the* 
ItegulHtioii and the Ordinance power are old-fashioned and will not do in 
these times when tbs people have grown accustomed to the idea and practioe, 
of Laws made by the Legislature * for the time being, as the state organ pft. 
public opinion to meet the emergencies of the day. 

^ That contention would be valid, if it were proposed io repeal the regular 

%ilni of 1818 and the Section of the parliamentary Statute of 1861, which 

whs the Governor-General with the power of making Ordinances. Thero , 
such proposal. The Regulation and the < Ordinance power have froof* 
to rime been put into operation and are still alive. When to them aro' 
proposed, fresh laws of.the.sams kind by means of the Row* 
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.Iftt Bai». we geti to the familM compUiat made from of old such 

lawB that “the spe<dal and aniqae oooasion rf <me GovemmentMOoma the 
hahit' of its euceessors," and special laws intend^ for emer^ciM mA rw- 
ttriotiing liberty and excluding the jurisdiction of ojdinaiy judicial 
land the option of the ordinary criminal procedure, become the rule like 

is very creditable to Government and manif esto ite desire to 
respect constitutional forms when it * lal« 

.aava- “True, we, the Executive, have power under the Regulation of J81o 

and the Governor- Generars Ordinance tu deal with revolutionary crime. B)Xt 
we do not wish to exercise that power and play the autocrat in disregard ot- 
’the Legislative Council. We wish to act in the matto in co-operation with 

l1:hB Legislative Council which represents.^e people.' 

- Bo far the action of the Government is constitutional ^ because it.satimw 
.tihe first condition of constitutional government that its Executive shall 
.not exercise a. power of a summary and arbitrary character, even when it » 
'imperatively needed in the public interests, unless that power m derived 
^rom the Legislature of the time as an emergency ^wer. But there is a 
condition of constitutional government equally important for such 
power to emanate from the Legislature. That 6erond condition is tbaj^ 
.£vee the power is needed to make the criminal law more severe ^an it is 
ind deprive the people of their right to be tried in the ordinary Courts^ 

• lustioe according to established rules of law, and since the power is of the 
niture of arbitrariness, rendered imperative by the nature of the crime to 
lie combated, the Legislature, which is invited by the Executive to give 
dhem that power, should be so composed that at least a majority, if not all, 
\jf its members shall have no interest in or inducement to make any law, 

' Especially a law of this summary and quasi- judicial eliaiactw, the 
Bowlati Bills, which will not, in its jpractioal operation, equally affect them 
' 4 :w tend to affect them with the governed— that in other words (to borrow 
\tihe language of the American Federalists) there must be, between the 
'jlieeislature and the people for whom it makes such laws, the strongest bona 
nf^mmunion of interests and sympathy of sentiments by which human 
policy can connect the rulers and the ruled together, or else the Govern- 
.■ment” however well-intentioned, -‘degenerates into a tyianny’ ■ 

JSowj test the position of the Imperial Legislative Council by hgh® 
of idle second condition or constitutional pnnciple above stated. While it 
, must be admitted that the Rowlatt Bills have for their object the exter- 
tnination of revolutionary conspiracies by interning persons suspects by 
the Executive of that crime without the safeguard of au open judicial trml 
liaecording'to the ordinary criminal proc^ure, and so guarding the 
' whts ^d .liberties and peace of the people of the Commonwealth, it 
mSst-rhe, at the same time, remembered that, as the persons so-suspet^ 
therefore interned will be from among the people themselves, the 
danger of the law— its tendency and scope— ^ects them all in that eveigr 
one nf them whoever or whatever he he, is exposed, under tU law to 
the fear and risk of being suspected and interned should the 
:iEhoose to do that. The fear and risk may be groundless, but it is thaw 
ihmre'or less, more in the case of, Indians than Europeans, Therefore* SMflEi! 
A W, to have the sancrion of Legiriature, ^onldbe pass^ by a. It;egj8la<w^ 
jnembers -of which are connected with the peoples being of/tho 
P^t of .senrimenti, interests, indnoements and apprehew^ ^^^ 
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danger. 

Is the Legislative Council as it is now constituted that security ? 
The majority of its members are not of the people. The Indians, who 
are of the people, are in a mmoiity The former are indeed conscien- 
tious and mindful of the interests of the people, according to their 
lights. But they form the foreign governing power of the land ; they 
represent the ruling race ; and, (to cite Burke ) “when any com- 
munity IS subordinately connected with another, the great danger of 
the connexion is the extreme pride and self-complacency of the superior 
which in all matters of controversy will probably decide m its favour/* 
^Hence the value attached to the Indian opinion m the Council and the 
solicitude for their support shown by the members of Government in 
that Council, m particular by Sir William Vincent, the mover of the Bills 
That being so, ol what use will the Rowlatt Bills be, if in disregard of. 
Indian opposition in the Council, they are passed into law by the British 
majority in it f Will not the law so passed fall under the “greedist of 
legal categories,” vii laws defined by Justinian in his code m the 
maxim as Quoi pHacipi ptacmt Icgis hahXt vigorani^ i, e. “what please the 
Prince has the force of law” ? The position of the Legislative Council 
in that event becomes the same as that of Parliament in the reign of 
Henry VIII, when Thomas Cromwell crowded it with members directly 
or indirectly nominated by the Royal Council and got it under ■‘constitu- 
tional forms*’ to enact new laws oftreason. The Rowlatt Bills, passing 
into law under such circumstances, will be no different, as to the source 
of their authority, from the regulation of iSiS ot the Governor-GeneraPs 
Ordinance. In reality they will be the laws of the Executive, though 
in name, only the Legislative Council will be their parent— the voice, 
Jacob's, the hand Esau’s, Why place the Legislative Council in this 
unenviable position ? 

It is these considerations which ought, I think, to move the Indian 
members to oppose these Bills and decline to take any responsibility for 
them. And they should decline all the more because public opinion 
insists that the root causes of revolutionary crime must be removed 
by reforms in the direction of responsible government before* they, as 
representatives of the people, can be parties to and pass criminal laws 
of a summary character to extinguish the manifestation of that crime. 

The fear expressed in some quarters that there will be no chance 
for such measures as the Rowlatt Bills after Mr. Montagu’s scheme of 
responsible government comes into force, ignores the lessons of history 
and actual experience. What is then the ground of that fear? Thus, 
so far as I can see, is that demagogues with so called democratic ideas 
visionary schemes of Government, who now flatter the p^le and 
rail against Government will crowd the new Councils and vote plump 
against -such laws and weaken the Executive authority. But is it not 
the case as proved by the expeiience of all democratic countries, that 
nobody is so willing to interfere with the liberties of the people as the 
people themselves or their representative in the Legislature, where the 
people .through those representatives are made to share responsibilily 
ior the peace and order of their land ? Note what Lord Morley says in his 
Heodflections "The idealist becomes m business excessively, narrowly 
and tiresomely, pragmatic and opportunist and actually cultivates a 
near-sight. With or without cause, he suspects himself and is bent on 
showing that he is as flt for the profession of real politics as the best 
them/’ - 



The Rowlatt Bill 
Agitation. 

The agitation that was first started before the Rowlatt Bill 
was introduced in the Viceroy^s Council on Feb, 6th. 1919 was 
confined to those ‘^half a dozen grass hoppers” who make **the field 
ring with their importunate chinfep” It was only during the 
passage of the bill through the council, and more because of the 
unsavoury manner in which it was proposed to be forced through 
the council, that the voice of protest grew in volume and 
reverberated from every corner of India, The Viceroy in his 
opening speech declared that he was determined to rush the 
Rowlalt Bill and made a statement about the maintenance of. public 
peace which Indians resented as a libel on their loyalty. In the 
same speech he placated the Civil Service who were known to 
be hostile to the Reform proposals and leagued together to 
secure a “whittling down” of the Reform proposals. The 
Moderate party found itself placed between the horns of a 
dilemma. Their tactical blunder of securing the defeat of the 
I^aparde resolution only a few months back (Sep. 1918) was 
taken' advantage of by the Govt., and served now to alienate 
them from the mass of the people. The agitation now naturally 
passed into the hands of the Home Rulers and as it swelled in 
volume Mr, Gandhi was pushed to the front. Under his 
guidance the agitation took an altogether different turn and the 
protests took a new meaning and name, The Saiyograha move- 
ment thus set on foot was not an agitation of the stereotyped 
patteiti. It imported a new idealism of social polit)^. So long 
political agitation was confined to the educated Indians ; now 
it was -carried into the Indian Masse?. So long politics was a. 
game, a game of the leisured gamblers without any moral backing 
save that of diplomacy ; now it sought to be inculcated as a part 
of religion, With blind brute Power — unrelenting, unreasoning, 
unsyinpatbetic — don’t parley, don’t fight, but offer resistance 
mth the spirit of the soul, because that is unconquerable ; and 
the better to^ resist such power of darkness, seek accessioi^ of 
Strength by casting out all bitternesS) anger, resentment, for these 
. discount the power of the so^ul. —Such was the new gospel. 

, ' This high idealism was at once caught up by the huge masses 

; TtfE.rnnia, for at bottom it was in tune with the essence of their 
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own being- With the spread of this movement India saw the 
passing away of the old monotonous mendicant agitation which 
for half a century characterised its polity. Throughout the 
campaign which swept over India about this period one sees 
the gradual realisation of the truth that India’s salvation can only 
be achieved by her own children, just as her ruin has been the 
work of her own children, and her supposed wrongs have in 
reality no existence. We are too far near the times to be able to 
^adjudge the cultural value of this movement. As to Satyagraha 
as actually practised in India duiing the period under review 
(March— April, 1919) we find, however, three variations : — (l) 
Militant Satyagraha as in Delhi and Punjab ; (2) Static Sat^a- 
graha as lu Madras ; and (3) Dynamic Satyagraha, as in Bombay 
under Mn Gandhi himself. Each is characterised by the degree 
of assimilation which the parent ideal has undergone before being 
applied in practice. The unha ipy events of the Punjab and 
elsewhere of last Apiil have in fact very little to do with Satya- 
graha though undeniably it has setved as a convenient handle 
in the hands of noii-satyagiahis to malign each other. Any way 
the Indian mob behaved like any other mob ; it proved as 
insensate and brutish as any in the world— Satyagraha or no 
Satyagraha ; and the Indian masses have shown bow utterly fallen 
they are, incapable of rising to an ideal even when led by such a 
-man as Gandhi, and the woild does not produce many Gandhis 
at a time. As to Govt,, u has by its actions simply kept up its 
•own tiadiiion and has once more demonstrated that the legendaiy 
tales of British Justice and fairplay have in truth no basis on facts* 


Chronicle of Events. 

Feb. isl to 4th. 1919 — All India protest meetings against proposed 
Rowlatt Legislation at all important towns representing 
all the influeniial public opinion of India 

jst. Hon’ble Sir D. Wacha wired to Viceroy eainestly requesting 
postponement of Rowlatt Bills. 

•6th. Viceroy’s opening speech in the Imperial Council re- 
commending Rowlatt Bills. Sir W, Vincent introduced 
the Rowlatt Bills and moved for rtference to select 
committee >of 15 membeis* majoiity being officials^ 
Hon’oles Mr, Patel and Mr.Bitmerjea opposed and moved 
for postponement. Hot debate on this motion finally 
, adjourned till next day- 

,7th. Long debate on Rowlatt Bill in Imp, Council,--“No)d- 
official Indians opposing to a man, Mr, Patel’s rootioq 
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defeated and Sir W. Vincent’s carried by 36 to 21 ajjainst 
unanimous Indian opposition. Bill referred in Select 
committee. 

8th. Moderate * Pbur Parhiir with Home Member (Vincent) on 
the matter of the Rowlatt Bills. 

toth. Sir W. Vincent amioanced that in deference in nnanimont 
nqn-official opposition the Rowlatt Ac' v is ic he in 
operation for three yeaia and not peimarentK^ He also 
introduced the Second Bill which was referred to Select 
Committee against unanimous non- official opposition.' 
Influential protest meeting at Madras at Mahajan Sabha- 
‘ . aon-official Council members, signed a mandate on Indiar^ 

members of Imperial Councif to oppose the Rowlatt Bill, 

13th. Calcutta Indian Asaosiation protest meeting, under 
* Maharaja of Cocsimbazar and all influencial moderates, 

iSth, Bombay protest meeting under Mrs,' Besant denouncing 
the Bill ; veiv largely attended. 

. 16th, Home-Rule Campaign against the Black Bills opened by- 
Mrs Besant at Bombay. 

53rd, Bombay Presidency Associa’ion protest meeting undei 
Sir D. Petit j largely attended 
Madras monster protest meeting under Mr. T, V. Veukan- 
tarama Iyer hotly denouncing the Rowlatt Bill— Mr B. C, 
Pal’s lecture on same. 

Kar< tst. Select Committee report on Rowlatt Bill presented by 
Sir W. Vincent 10 Imperial Councily together with strong 
dissenting minutes by non official Indian members of 
Committee. ' ^ 

Mahatma Gandhi’s press manifesto inaugurating Saiyagraha. 
The Great Satyagiaha vow taken by Home-Ruleis and 
Gandhites m Bombay. Satyagraha Sabha Started Us 
campaign. 

'2nd, Moderate ^manifesto against passive resis'aoce issued 
Signed by Hons’ Wacha, Bannerjea, SasiiKNundy, Shafi! 
Chitnavi« and others, ' ^ 

Allahabad Satyagraha meeting uoder Pt, Motilal Nehru ; 
many taking the vow.’ 

, Gandhi invited by Viceroy to^an interview on SiJyagraha 

, 4 ^^* Ccjlcutta Natioti'ilisf s m t in Conft^renre ^uppOTting 
Mi\ Gandhi anJ iUi, ^ le'o^ passive i* fjntaitce, 

\6tl). Gandhi's wtervi^w wr itie Viceroy--Uu* ii-sptt *Tiot, 
made public^botli Jne basing on bi u'e fo.c^, the- 

, other on soul force, uncompromisingly srrotig 

Mass rneetibg .at Amritsinr conierfining the Bills. , 
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8th. Sir, W. Vincent presented Select Committee Report on 
2nd Rowlatt Bill, 

Madras poblic meeting under Mr, V. Ramadoss i n 
favour of Satyagraha ; many taking the Vow. 

C. P. Legislative Co.uncil members issue mandate 
to the representatives in the Imperial Council to with- 
draw from the Council in protest* 
nth, Bombay Council members issue mandate to their 
representatives in the Imperial Council to enter their 
emphatic protest against the bill. 

nth. Imperial Council debate on the Rowlatt Bill ; Vicero}‘ 
ruled minutes of dissent to the Select Committed of the 
Indian members out of order. Government motion for 
taking into consideration the Bill as amended by Select 
Committee passed. 

13th. Imperial Council debate on the amended Bill-^long 
and hot debate lasting whole day till mid-night-^non- 
ofiicial amendments all rejected by solid opposition of the 
Government bloc. 

l8th. Imperial Council debate, on 2nd Rowlatt Bill— “motion 
to circulate the billagain for opinion passed. 

Imperial Council debate on the Rowlatt Bill— Bill^ 
passed into, Act against solid npn-official opposition- 
Hon’ble Mr, Sarma resigns in protest, 
lOth. Madras beach meeting to welcome Mr. Gandhi. GandhiS 
message read and many new Satyagrahis enrolled. 

2Xst. Big public meeting at Madras under Mr. C. Vijia- , 
raghava Chariar requesting Viceroy to withhold assent. “ 
to Rowlatt Act and congratulating Hon’ble Mr. Sarma- 
for his resignation — Gandhi’s Satyagraha message read.- ' ^ 
23rd, Satyagraha movement started, Gandhi declares 6th 
April to be All India Hartal and day of humiliation- 
directed a twenty four hours fast and suspension of all 
^ business. / 

'*24th. Big public meeting at Madras addressed by Mr, 
B. C, Pal advocating passive resistance, ' ^ 

30th. ’Monster Satyagraha day at Delhi sending cable to 
. Secretary of slate against Rowlatt Bill, , 

Riot at Delhi, Police and Military fired mi unarmed mpb, 
3!&t, D^Ihi in mourning — business suspended— City in ^ 

hands of the Military — Hindu-Mosk^m ui'ifv solemnised 
in .Mosques and Temples ani in ftiueiJ piocessici-s 
^ , following biers of innocent Victims of la?*! day s Military' 

’ outrage. 
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April 1st — Delhi- Shops closed ; people attending funeral proces- 
sions of those fallen. Military parading the streets. 

and, Amritsar — Drs, Satyapal and Kitchlew prohibited to address 
public meetings, 

3rd. Goveinment ot India Communique on Delhi disturbances 
issued to the Press, 

-4th, Delhi— Col Beadon convened meeting of Delhi leaders 
at which he abused satyagraha, sought their co-opeiation, 
and presented a hand bill for ciiculation broid cast. 
Salyagraha-Sabha repudiated the Beadon allegations. 

5th, Government of India communique explaining Rowlatt Bills* 

6th. All 'India Hartal, penance, humiliation, fasting and pi ayer 
as a passive protest against the Rowlatt Act. Civil 
disobedience of Press laws in Bombay by sale of pros- 
cribed and unregistered literatures started, the unregis- 
tered paper ‘‘Satyagrahi*' issued', 

7th* The parting kick of Sir M. 0 ’ Dowyer abusing and 
threatening Indian political workers, 

M, Gandhi arrested and deported. Order passed on 
him not to enter Delhi and Punjab and interning him in 
Bombay Presidency. 

Amritsar— Ram Navami Day procession?, peacefully cairied 
out— playing the English National Anthem and paying 
homage to King and the Deputy commissioner 

Amritsar — Arrest and Deportation of Drs, Satyapal and 
Kitchlew, All India Protest. 

Mob outrage, Riot, incendiarism in Amritsar— mob fired at; 
Mob then turned and looted Banks, Telegraph, office, 
Post office, Zenana Hospifal, C. M. S„ Girl’s School and 
burnt them, and also killed with gross bi iiLality several 
Europeans. 

Lahore— huge^mob marching towards Government House 
was fired U|:on by the PcUce and the Military near 
Anarkali ; many killed and wounded, 

■Aero, lane hoverirg over the city. 

Sir M. O’ Dowyer entertained by Indians, 

All India closing of shops as a maik of sorio'w for Gandhi’s 
atrest. 

Ahmedabad— mob outrage; riot and incendiarism on hear-, 
ing Gandhi and Anusuya Debi arrested, Many Europeans 
killed, Mills, Station yards burnt down, Mob dispersed 

; ' by file, 

'ilftb, Quiet at Amritsar and Lahore. 

* India Hartal add suspension of business continued. 
Rasur— Public meeting against Rowlatt Act, - ' 
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Ahmedabad — Further Mob outrage. 

lath, Lahore— Badshahi Mosque meeting C. I. D, pugree 
burnt. Mob fired upon by troops. Huge crowd attadced 
and looted Railway station on being fired upon by soldiers- 
travelling in a train. The train was stopped, derailed 
and burnt. 

Kasur — Excited mob fired at by 2 European Soldiers from 
a train. Mob murdered the Soldiers, burnt the Station 
wrecked the train, and looted and destroyed all Govt! 
property. 

13th. Amritsar— Jhallianwala Bagh massacre. Peacefub 
meeting of twenty thousand men fired upon continuously^ 
unprovoked for ten minutes by Gen. Dyer; Soo killed . 
1500 wounded and left for two days exposed to the 
elements without medical or any relief. 

Delhi — Rumour of deportation of Leaders afloat— Great 
consternation in town ; Mob provoked to assume threa- 
tening attitude. 

14th. Gujranwala — Jhallianwala Bagh news received. Whole- 
town on Hartal. A big Baisakhi day held at Wazirabad. 
Booking stopped and the huge excited crowd stopped th^ 
train, pulled down passengers and set fire to the station* 
yard, Mob further excited by slaughtered cows and 
pigs and assaulted Mr. Herron, S. P. who fired and 
caused death. Excitement leaped upi{nto a flame result- 
ing in acts of incendiarism— Post Office, Dak Bungalow 
Court houses, Railway godown and the Church burnt 
down. Aeroplanes hovering over town dropped bombs 
some on the Rhalsa High School and neighbouring 
villages killing women and children. Martial Law 
Resolution condemning Anti-Rowlatt agitation published. 

Batala ( in Gurdaspur )— Telegraph Wires cut by mob, 

Wries also cut between Lahore— Amritsar and between- 
Sialkot-Wazirabad, 

Rohtak— Riotous mob attacked Ry. line, and cut it, dama- 
ged the Ry, bridge and attacked a train. 

Delhi— Mob begins to appear armed with Lathis on 
rumoured deportations of popular leaders, Town hail> 
conference between officials and leaders came to nothing, 

Uartial Law in Ptinjab declared by Viceroy. 

Gujranwala — Col. O' Brien, Dy. Com, taking reprisals for 
last day’s outrage. Hindu and Moslem 'Barristers, Vakils^ 
and leading men arrested right and left with aid of Militaiy^ 
Armoured car and police, Aeroplane hovering overhead,. 
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and handcuffed and insulted nnd then tkallami to Lahore. 
At Hafizabad mob rushed police to rescue men arrested, 
cut wires, and then dispersed by police fire. At Chuhar- 
khana ihe Ry. station with wires and lines cut was burnt j 
so too Dhaban Singh and Momun stations. At Wazirabad 
mob looted Station, burnt house of Rev. Bayley. 

Mob disturbance also at Sialkot, Rohtak, and Gojra. 

Gujrat— a crowd attacked Ry. Station and destroyed 
Telegraph Instruments— dispersed by pplice-fire. 

Kala— {Jhelum) Mob> attacked and derailed a train. 

j6th. Gujraf— Mob rushed Townhall at Jalalpur Jaten and cut 
and destroyed Ry, line near Malakwal. derailing a train 
rixt morning. _ , 

Telegraph wires were cut and communication stopped in 
parts of Lahore, Jhang, Sialkot, Gujranwala and other 
districts of the Punjab. 

17th. Telegraph wire cutting continued at various places in 
Gurdaspur, JhuUonder, Lyallpur, Rawalpindi and Lahore 
Districts. At Lyallpur a stack of Govt. Bhoosa (husk) 
worth Rs. 50,000, set on fire and destroyed. 

Delhi— Mob armed with Lathis fired upon by Police and 
dispersed. 

l8th. Wire cutting continued in Punjab. 



The Satyagraha Movement. 


Maliatma Gaudlil Starts Work. 

On March 1, 1919. Mahatma Gandhi addressed the 
dollowing letter to the Press - — 

Siri~I enclose herewith the Satygaraha Pledge regarding the 
iRowlatt Bills. The step taken is probably the most momentous in 
-the history of India. I give my assurance that it has not been 
•hastily taken. Personally I have passed many a sleepless night 
.over it I have endeavoured duly to appreciate the Government’s 
, .position, but I have been unable to find any justification for the ex- 
traordinary Bills. I have read the Rowlatt Committee’s Report. I 
have gone through its narrative with admiration. Its reading has 
dnven me to a conclusion just opposite of the Committee’s. I should 
4:onclude from the reports that secret violence is confined to isolated 
and very small parts of India and to a microscopic body of the 
people. The existence of such men is truly a danger to the society* 
SBut, the passing of the Bills, designed to affect the whole of India 
.and Its people and arming the Government with power out of all 
proportion to the situation sought to be dealt with, is a greater 
danger. The Committee utterly ignores the historical fact that the 
millions of India are by nature the gentlest on the earth. ' ' ^ 

'‘Now look at the setting of the Bills Their introduction is 
accompanied by certain assurances given by the Viceroy regarding 
Ihe Civil Service and British commercial interests. Many of us are 
filled with the greatest misgivings about the Viceregal utterance. T 
frankly confess, I do not understand its full scope and intention. If 
' it means that the Civil Service and British commercial interests are 
to be held superior to those of India and its political and commer^' 
requirements, no Indian can accept the doctrine. It can but 
j^d in a fratricidal struggle within the empire. 

Trustee and Servant. 

“The reforms may not come ; the need of the moment is;the 
proper and just understanding upon the vital issue. No tinkering 
with it will produce real satisfaction. Let the great Civil Service 
Corporation understand that it can remain in India only as its trustee 
and servant, not in name but in deed and let the British commercial; 
houses understand that they can remain m India only to supplement;, 
her requirements and not to destroy indigenous art, trade, 
‘imanjifacture, and you have two measures to replace the 
-BiUs. 

^They, I promise, will successfully deal with any conspirai^. 
'^gainst the State. 

' '.3 ; 
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'‘Sir George Lowndes siitiply added fuel to the fire' when he flouted 
public opinion. He has forgotten his Indian histoiy or he Mould 
have known that the Government he represents has before now' 
surrendered its own considered opinion to the foice of public 
opinion, 

“It will be now easy to see why I consider the bills to be the 
unmistakable symptom of the deep-seated disease in the go\erning 
body. It needs, therefore, to be drastically treated. Subterranean 
violence will be the remedy by the impetuous, hotheaded youths, 
who will have grown impatient of the spirit underlying the bills and 
circumstances attending their intioduction. The Bills must intensify 
hatred and ill-will against the State, of which deeds of violence aic 
undoubtedly an evidence. The Indian Covenanters, by their detei- 
mination to undergo every form of sufferings, make an irresistible 
appeal to the Government, towards which they bear no ill-wdll, and 
provide to the believers in efficiency of violence as means of securing 
redress of grievance with the infallible remedy and withal a remedy 
that blesses those that use it and also goes against whom it is used. 
If the covenanters know the use of this remedy, I fear no ill from it, 
I have no business to doubt their ability. They must ascertain whe- 
ther the disease is sufficiently great to justify a strong remedy and 
whether all milder ones have been tried. They have convincedr 
themselves that the disease is serious enough and that the milde 
measu^’es have utterly failed. The rest lies in the lap of the Gods’. 


The Satyagraha Vow. 

“Being Bonsoientiously of opinion that the Bills known as the Indian 
Criminal Law (Amendment) Bill No. 1 of 3919 and the Criminal Law 
(Emergency Poweis) Bill No, 2 of 1919 are unjust, subversive of the 
principle of liberty and justice and destructive of the elementary rights of 
individuals, on which the safe^ of the community as a whole and the State' 
itself is based, we solemnly affirm that in the event of these Bills becoming 
law and until they are withdrawn, we shall refuse civilly to obey those Laws^ 
and such other Laws as a Committee* to be hereafter appointed may think fit 
und we further affirm that in this * struggle we -will faithfully follow the’ 
truth and refrain from Violence to life, person or property.'" 


For ihe Laws U 6e hoken as seieefed hy this CommtUe^^ see", 
P- 47- ] 



Dr. Subrah mania on Satag^raha, 


Dr. Snbramania Aiyar's Views- 
The following account of an interview with Dr, 
• S. Subrahmania Aiyar, the Venerable Ex-Chief Justice of 
Madras and President Home Rule League, as regards 
passive resistance was published in “The Hindu” of 
Madras in March last. 

Dr. S. S. Aiyei*. — In my speech as Chairman of the Reception Com- 
mittee during the Congres.s sittings held in Madias last time, I stated 
almost in terms that the course similar to the one adopted by Mr. Gandhi 
in South Africa with such signal success was the one which would prove 
efficacious in our hands against autocracy in this country The spirit of 
my remarks on the point then will be found to be in entire accord, if I may 
say so, with what pervades the recent utterances of that most distinguished 
countryman of ours who is now amongst us since he initiated the present 
movement a few weeks ago. 

Interviewer* — What is the reason foi yor opinion remaining unchanged as 
you said ? 

Dr. S S. Aiyer. — The more I think about it the more I am convinced that 
the circumstances of the Indian people leave no alteranative hut to resoit to 
the use of this remedy, against the ever tightening policy of repression of the 
present Government. I have said again and again, resort to brute force for 
obtaining redress at the hands of our rulers is out of the question. For, in 
the first place, even if it were permissable to resort to such force from the 
point of view of morality and justice, we possess none of the facilities required 
But I hold strongly that the invisible powers that are guarding our well- 
being intend that our salvation should be accomplished without crime, and 
violence. Otherwise, I cannot understand why we should have been deprived 
of all nse of arms as we have been, so as to make us incapable of resisting 
oppression in the way nations have been accustomed hitherto to defend 
them'^elves against their oppressors. It follows either there is no salvation 
to us as a nation or our salvation is to be brought about by 
means other than i*evolution and bloodshed. That we as a nation 
are not to perish goes without saying, haying regard to the 
necessity of the essentials of our past great civilisation being preserved for 
the benefit of the world. How then are we to he freed from the domination 
which.fieems to he crushing out all life from us ? The answer is that those 
who are exercising this domination are blind to our sufferings and deaf to 
<mr entreaties, and nothing would open their eyes and ears but the impossibi- 
ixty of carrying on the administration of the country which would be created ' 
by passive resistance becoming common among the people more or less 
throughout the countiy. 
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pledged myself to offer Satyagiaha against the Bills, and invi* 
ted all men and women who think and feel with me to do 
likewise. Some of our countrymen including those who are 

among the best of the leaders, have utteied a note of warning 
and even gone so far as to say that this Satyagraha move- 
ment is against the best inteiests of the country. I have 
naturally the highest regard for them and their opinion. I 
have worked under some of them. 1 was a babe when Sir 
Dinshaw Wacha and Surendranath Bannerjee were among the 
accepted leaders of public opinion in India. Mr. Shastiiar is a 
politician who had dedicated his all to the country’s cause. 

His sincerity, his probity are all his own. He will yield to no 
one in the love of the country. Theie is a sacred and indis- 
soluble tie binding me to him. My upbringing draws me to 
the signatories of the Uvo Manifestoes. It is not therefore 
without the greatest grief and much searching of heart that I 
have to place myself in opposition to their wishes. But there 
are times when you have to obey a call which is the highest 
of all 1 e., the voice of conscience even though such obedience 
may cost many a bitter tear, nay even more, separation from 
friends, from family, from the state to which you may belong, 
from all that you have held, as dear as life itself. For this 

obedience is the law' of our being. 1 have no further and 

other defence to offer for my conduct. My regard for the 
signatories to the manifestoes remains undiminishcd, and my 
faith in the efficacy of Satyagraha is so great that I feel that 
if those who have taken the pledge will be tiue to it we shall 
be able to show to them that they w'lll find when we have 
come to the end of this stiuggle that there was no cause for 
alarm or misgivings. There is, I know, lesentment felt even 
by some Satyagrahis over the Manifestoes. I would wain Satya- 
grahis that such resentment is against the spirit of Sat) agraha^ 

I would personally welcome an honest expression of difference 
of opinion from any quarter and more so from friends because 
it puts us on our guard. There is too much recrimination, , 
inuendo and insinuation in our public life and if the Satyagraha 
movement purges it of this grave defect, as it ought to, it 
will be a very desirable by-product. I wish further to suggest 
to Satyagrahis that any resentment of the two manifestoes 
would be but a sign of weakness on our part. Every move- 
ment, and Satyagraha most of all must depend upon its ojyn 
inherent strength, but not upon the weakness or silence of its 
critics. Let us therefore see wherein lies the strength of 
Satyagraha. As the name implies it is in an insistence on 
truth which dynamically expressed means Love j and by the 
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Law of Love we are required not to return hatred for hatred, 
violence for violence, but to return good for evil. As Shrimati 
Sarojini Devi told you yesterday the strength lies m a defined 
recognition of the true religious spiiit and action correspond- 
ing to it and when once you introduce the religious element 
in politics, you revolutionise the whole of your political out- 
look. You achieve leform then not by imposing suffering on 
those who resist it, but by taking the suffering upon yourselves, 
and so in this movement we hope by the intensity of our 
sufferings to affect and alter the Government’s resolution not to 
withdraw these objectionable Bills. It has however been sug- 
gested that the Government will leave the handful of Satya- 

grahis seveiely alone and not make martyrs of them. But theie 
is here in my humble opinion bad logic and an unwarranted 
assumption of fact. If Satyagrahis are left alone, they have won 
a complete victory because they will have succeeded in dis- 
legarding the Rowlatt Bills and even other laws of the countr}% 
and m having thus shown that a civil disobedience of a Gov- 
ernment is held perfectly harmless by it , I regard the state- 
ment as an unwarranted assumption of fact because it con- 
templates the restriction of the movement only to a handful of 
men and women. My experience of Satyagraha leads me to 
believe that it is such a potent force that once set in motion 

it evei spreads till at last it becomes a dominant factor in 

the community in which it is brought into play and if it so 

bpreads no Government can neglect it. Either it must yield to 
't or imprison the workers in the movement. But I have no 
desire to argue. As the English proverb says “the proof of 
the pudding lies in the eating.” The movement for better or 

for woise has been launched We shall be judged not by our 
words, but solely by our deeds. It is, therefore, not enough 
that we sign the pledge. Our signing it is but an earnest of 
our determination to act up to it, and if all w^ho sign the 
pledge act according to it, I make bold to promise that we 
.shall bung about withdrawal of the two Bills and neither the 
Governmenl nor our critics v/ill have a word to say again-st 

us. The cause is great, the remedy is equally great ; let us 

prove worthy of them both. 



Madras — 20th March 1919. 

In another meeting held at Madras under the Presidency of Mr:- 
C. Vijayaraghavachariar to send an appeal to the Viceroy to with- 
hold his assent to the Rowlatt Bill, the President remarked that he , 
was there in the place of Mr. Gandhi who was in ill-health, and after 
a short speech asked Mr. Desai to read out Mr. Gandhfs speech 
given below. 

Mahatma Gandhi’s Messas^e- 

Mr. Desai read the following message of Mahatma Gandhi ; — 

Friends, This afternoon I propose to deal with some of ther 
objections that have been raised against Satyagraha. After saying 
that it was a matter of regret that men like myself “should have em- 
barked on this movement*' Sir Wm. Vincent in winding up the 
debate on Bill No. 2 said, “they could only hope that it (the Satya- 
grahaj would not materialise. Mr. Gandhi might exercise great 
self-restraint In action, but there would be othei young hotheaded' 
men who might be led into violence which could not but end in’ 
disastei. Yielding to this thieat, however, would be tantamount to 
complete abolition of the authority of the Goveinor-Geneial-in- 
Councir*. If Sir \\ illiam’s fear as to violence is realised it would' 
undoubtedly be a disaster. It is for every Satyagrahi to guard* 
against that danger. I entertain no such fear because our cieed 
requires us to eschew all violence and to resort to truth and self’ 
suffering as the only weapons in our armoury. Indeed the Satya- 
graha movement is among othei things an invitation to those who’ 
believe in the non- efficiency of violence for redress of grievan-* 
ces to join our ranks and honestly to follow our methods. I h .ve 
suggested elsewhere that what the Rowlatt Bills are intended to dc 
and what I verily believe they are bound to fail in achieving is exact- 
ly what the Satyagraha movement is preeminently capable of achie- 
ving. By demonstrating to the party of violence the infallible 
power of Satyagraha and by giving them ample scope for their in- 
exhaustible energy we hope to wean that party from the suicidal 
method of violence. What can be more potent than an absolute 
statement accompanied by corresponding action, presented' 
in the clearest terms possible that violence is never necessaf} for" 
the purpose of securing reforms ? Sir William says that the move- 
ment has great potentialities of evil. The Hon. Pandit Madan^ 
Mohan Malaviya is said to have retcnted “and also of good.'* I 
would venture to improve upon the retort by saying “only of good.*^' 
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It constitutes an attempt to revolutionise politics and to restore 
moral force to its original station. After all, the Government do 
not believe in an entire avoidance of violence i.e„ physical force. 
The message of the West which the Government of India I pre- 
sume, represent, is succintly put by President Wilson in his speech 
delivered to the Peace Conference at the time of introducing the 
League of Nations Covenant. “Armed force is in the background 
in this programme, but it is in the background, and if the moral 
" force of the world will not suffice, physical force of ihe world shall.” 
We hope to reverse the process, and by our action show that physi- 
cal force is nothing compared to the moral force, 
and that moral force never fails. It is my fiim belief that this 
is the fundamental difference between modern civilisa- 
tion and the ancient of which India, fallen though it is, I venture 
to claim is a living representative. We, her educated children seem 
to have lost faith in this the grandest doctrine of life. If we could 
but restore that faith in the supremacy of moral force, we 
shall have made a priceless contribution to the British 

Empire, and we shall, without fail, obtain the reforms we 
desire and to which we may be entitled. Entertaining such 
views it is not difficult for me to answer Sir William^s second 
fear as to the complete abolition of the authority of the Gov- 
ernor-General in Council. This movement is undoubtedly 
designed, effectively to prove to the Government that its autho- 
rity IS finally dependant upon the will of the people and not 
upon force of aims, especially when that will is expressed in ■ 
terms of Satyagraha. To yield to a clear moial force cannot 
but enhance the prestige and the dignity of the yielder. 

It is to such a movement that every man and woman in ■ 
this great country is invited, but a movement that is intended 
to produce far-reaching results, and which depends, for success 
on the purity and the capacity for self-suffering of those who 
are engaged in it, can only be joined after a searching and 
•prayerful self-examination. I may not too often give the warn- 
ing I have given at Satyagraha meetings that everyone should 
think a thousand times before coming to it, but having come 
to it he must remain in it, cost what it may. A fiiend came 
to me yesterday, and told me that he did not know that it 
meant all that was explained at a gathering of a few Satya- 
grahi friends and wanted to withdraw. I told him that he- 
could certainly do so if he bad signed without understanding 
the full consequences of the pledge. And I would ask every- 
one who did not understand the pledge as it has been ex- 
explained at various meetings to copy this example. It is not 
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■aiumbers so much as quality that we want. Let me therefore 
note down the qualities required of a Satyagrahi. He must 
follow truth at any cost and in all circumstances. He must 
imake a continuous effort to love his opponents. He must he 
prepared to go through every form of suffering, whethei im- 
posed upon him by the Government which he is civilly resist- 
ing for the time being, or by those who may differ from him. 
This movement is thus a process of purification and penance-. 
Believe me that if we go through it in the right spirit all the 
"fears expressed by the Government and some of our friends 
will be proved to be groundless and we will not only see the 
Rowlatt Bills withdrawn, but the country will recognise in 
Satyagraha a powerful and religious weapon for securing reforms 
and redress of legitimate giievances. 

Appeal to the Viceroy- 

The following resolution was then put from the chair : — 

‘‘In view of the unanimous opposition of India to the 
Rowlatt Bill and the fact that not a single Indian non-official 
member voted with the Goveinment for the passing of the 
Bill, this public meeting appeals to His Excellency the Viceroy 
to withold his assent to the Act, or in the alternative to 
reserve the Act for the signification of His Majesty’s pleasuie 
^nder Section 68 of the Goveinment of India Act.” 

Hartal of 6th April, 

Mr. G’audhi's Instructions. 

Satyagraha, as I have endeavoured to explain at several meetings, 
is essentially a religious movement. It is a process of puri- 
fication and penance, It seeks to secure reforms or redress of 
grievances by self-suffering. I therefore venture to suggest that 
the second Sunday after the publication of the Viceregal assent 
to Bill No 2 of 1919 (i.e., 6th April) may be observed as a- 
day of humiliation and prayer. As there must be an effective pub- 
lic demonstration in keeping with the character of the observance, I 
l3eg to advise as follows : ^ 

(1) A twenty-four hours’ fast counting from the last meal on 
the preceding night should be observed by alJ.adults, unless prevent- 
^ed from so doing by consideration of religion or health. The fast is 
not to be regarded in any shape or form, in the nature of a hunger 
strike, or as designed to put any pressure upon the Government. 

It is to be regarded, for the Satyagrahis, as the necessary discipline 
to fit them for civil disobedience, contemplated in their pledge, and 
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for all others, as some slight token of the intensity of their wounded 
feelings. 

(11) All work, except such as may be necessary in the public 
interest, should be suspended for the day. Markets and other busi- 
ness places should be closed. Employees who are required to work 
even on Sundays may only suspend work after obtaining previous 
leave. 

I do not hesitate to recommend these two suggestions for adop- 
tion by public servants. For though it is unquestionably the right 
thing for them not to take part in political discussion and gatherings, 
in my opinion they have an undoubted right to express upon vital 
matters their feelings in the very limited manner herein suggested. 

(ill) Public meetings should be held on that day in all parts 
of India, not excluding villages, at which Resolutions praying for the 
withdrawal of the two measures should be passed. 

If my advice is deemed woithy ot acceptance, the responsibility 
will lie in the fiist instance on the various Satyagraha Associations, 
for undertaking ttie necessary work of organisation, but all other 
associations will, I hope, join hands in making this demonstiation, 
a success 

]\liidras, 2yd Jlaich^ igig, M« K GANDHI* 

Another Madras Meeting. 

3oth March 

On this day a meeting was held at Madras with the Hon. Mr. R- 
Aiyangar, the Member of the Imperial Coancil who took the Sacya- 
graha Pledge, in the Chau. 

M Gandhi’s Message 

Mahatma Gandhi could not attend' the meeting as he had left 
for Bezwada that day and Mr. Satyamurti read the following 
message from the IMahatma — 

Dear Mr. Rangaswami, — I am sorry that I shall not be with you 
for this evening’s meeting, as I must take the train for Bezwada 
in order to keep my engagement with our Andhra friends. But 
before my departure, I would like to reduce to writing my impres- 
sions of the tour through the Southern part of the Presidency, 
which. 1 have just completed, and to answer some criticism and 
some doubts that have been offered by friends. 

I have visited Tanjore, Trichinopoly, Madura, Tuticorin and 
Negapatam , and taking the lowest estimate, the people addressed 
anust have been not less than thirty thousand. Those who have a 
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I have a right to interpret the coming reforms by the light that the 
Rowlatt legislation throws upon them ; and I make bold to , promise 
that if we do not gather sufficient force to remove from our path 
this great obstacle in the shape of the Rowlatt legislation, we shall 
find the Reforms to be a whitened sepulchre. 

Yet another objection to answer. Some friends have aigued, 
“Your Satyagraha movement only accentuates the fear we have of the 
onrush of Bolshevism” The fact, however, is that if anything can 
possibly prevent this calamity descending upon our country, it 
is Satyagraha. Bolshevism is the necessary lesult of* 
modem materialistic civilization. Its insensate worship of 
matter has given rise to a school which has been bi ought up to 
look upon material advancement as the goal and which has lost all 
touch with the finer things of life. Self-indulgence is the Bolshevik 
creed. Self-restraint is the Satyagraha creed. If I can but induce- 
the nation to accept Satyagraha, if only as a predominant factor in 
life, whether social or political, we need have no fear of the Bolshevik 
propaganda. In asking the nation to accept Satyagraha, I am ask- 
ing for the introduction m reality of nothing new. I have coined a 
new word for an ancient law that has hitherto ipainly governed our 
lives and I do prophesy that if we disobey the law of the final 
supremacy of the spirit over matter, of truth and love over brute- 
forces, in a few years’ time we shall have Bolshevism rampant ia 
this India which was once so holy. 



Laws of Civil Disobedience, 

The following statement was issued in March last by the Satya- 
graha Sabha, Bombay : — 

The Committee contemplated by the Satyagraha Pledge has 
advised that for the time being laws regarding prohibited lite- 
rature and registration of newspapeis may be civilly disobeyed. 

With reference to prohibited literature, the Committee has 
selected the following prohibited woiks foi dissemination ; 

‘‘Hind Swarajya” by M. K. Gandhi. 

“Sarvodaya" or Universal Dawn, by M. K. Gandhi (being a 
paraphrase of ‘‘Unto This Last ') 

“The Stoiy of a Satyagrahi,’* by M. K. Gandhi (being a 
paraphrase of the 'Defence and Death of Socrates’ by Plato). 

“The Life and Address of Mustafa Kamil Pasha." 

(Printed at the International Printing Press). 

In making this selection, the Committee has been guided 
foi the following considerations • — 

(1) To cause as little disturbance as possible among the 
Governors and the governed j 

(2) Until Satyagrahis have become seasoned, disciplined and' 
capable of handling delicately organised movements, to select 
such laws only as can be disobeyed individually ; 

(3) To select, as a first step, laws that have evoked popu- 
lar disapproval and that, from the Satyagraha standpoint, are 
the most open to attack ; 

(4) To select laws whose civil breach would constitute an 
education for the people, showing them a clear way out of the 
difficulties that lie in the path of honest men desiring to do 
public work ; 

• (5) Regarding prohibited literature, to select such books 
and pamphlets as are not inconsistent with Satyagraha, and 
which are therefore, of a clean type and which do not, either 
duectly or indirectly, approve of or encourage violence. 

How to commit civil disobedience- 

Satyagrahis should receive copies of prohibited literature for 
distriblition. A limited number of copies can be had from the 
Secretaries of the Satyagraha Sabha. Satyagrahis should, so far 
as possible, write their names and addresses as sellers, so that 
they may be traced easily when wanted by Government for 
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-prosecution. Naturally, there can be no question of secret 
sale of this literature. At the same time there should be no 
forwardness either in distributing it. 

It is open to Satyagrahis to form small groups of men 
.and women to whom they may read this class of literature. 
The object in selecting prohibited literature is not merely to 
commit a civil breach of the law regarding it, but also to 
-supply people with clean literature of a high moral value. 
It is expected that the Government will confiscate such liter- 
ature. Satyagraha is and has to be as independent of finance 
as possible. When, therefore, copies are confiscated, Satyagrahis 
are required to make copies of prohibited literature themselves 
or by securing the assistance of willing friends and to make 
use of it until it is confiscated by giving readings to the people 
irom it. It is stated that such readings would amount to 
dissemination of prohibited literature. When whole copies are 
exhausted by dissemination or confiscation Satyagrahis may con- 
tinue civil disobedience by writing out and distributing extiacts 
ifrom accessible books. 

Regarding civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Satyagraha 
centre a written newspaper without registering it. It need not 
occupy more than one side of half a foolscap. When such a 
newspaper is edited, it will be found how difficult it is to fill 
rup half sheet. It is a well-known fact that the vast majority of 
newspapers contain much padding. Furthei, it cannot be denied 
that a newspaper articles written under the terror of the very 
strict newspaper law have a double meaning, A Satyagrahi for 
^hom punishments provided by law have lost all terror, can 
give only in an unregistered newspaper his thoughts and opi- 
mions unhampered by any other consideration than that of his 
own conscience. His newspaper, therefore, if otherwise well 
edited, can become a most powerful vehicle for transmitting 
pure ideas in a concise manner, and there need be no fear of 
unability to circulate a hand-written newspaper ; for it will be 
►the duty of those who may receive the first copies to copy 
itill at last the process of multiplication is made to cover, if 
necessary, the whole of the masses of India. And it must 
aiot be forgotten that we have in India the tradition of impart- 
ing instruction by oral teaching. 



The 5torm Ahead. 

The month of March was I he month of Satyagraha piopaganda 
Up and down India Satyagraha Sabhas cropped up. And more 
and more as officials set their teeth against it and Anglo-Indians 
jeered and twitted it, the great mass of the educated Indians, 
• exasperated at their impotence by the contumely and insult 
Ihrown at them by the Anglo Indian Press, steeled then resolve 
lo make Satyagraha their coming creed This way lay salvation, 
they thought, foe this way led to the heart of the people, of the 
masses of India. Karly in the month the Viceroy summoned 
Mahatma Gandhi and in the interview that followed it was 
reported that Gandhi urged soul force — love and esteem — as the 
bedrock of Btitish Empire in India and at this the Viceioy Is 
'^nid lo have sneered ^‘If brute force should be the basis of the o1 
the British Government in lndia’\ said Gandhi, then all India should 
be consideiecl dislo 3 ’al and he offered himself the first disloyal 
subject The interview came to nothing, the Viceroy pooh-pooh 
ing the uncanny idea of soul-force to which as a Britisher he 
could not possibly endorse A very much similar expression 
lypifymg the same mentality was used by Sir Michael O’ Dower 
.1 few days later when addressing one of his Sirdars on the ques 
lion of the Hartal, he is reported to have exclaimed ^‘remember 
Sardar Sahib, there is a mightier force than soul force”, tn 
illustrate which he banged the table with his clenched fist. 

During the debate on the Rowlatt Bill (see Part ti) almost 
every political organisation of the country voicing the Indian 
view point, as well as the Indian Members of the local councils, 
unanimously demanded their representatives in the Imperial 
Council either to withdraw from that council oi to enter their 
most emphatic protest against the bill on behalf of the People, 
The Indian .Daily Papers flaunted with big bold headings, 
‘^The Black Bill,” “The Cobra Bill/' over columns of Passive 
lesistance literature, quoting Morley on Russianism and giving 
disquisitions on Prussianism. The atmosphere was tense with a 
feeling of coming martyrdoom. Almost every prominent leadei 
of Indian Polity conveyed grave warning to the Government of 
the coming storm. The Hon. Mr. Banerji declared that if the 
measiiVe were not withdrawn there would be an agitation far 
more fieicethan the Partition of Bengal gave rise to. The 
Hon’ble Messrs Sastri and Sapru were still more emphatic, The 
horrid blackness of the measure, they declared, threw them all. 
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moderates or nationalists, all into the same told "'The agitation 
is already there,'* said Mr. Sastri, ‘^and if oiir appeal fails, if the 
bill goes through, I do not believe there is any one here who 
would be doing his duty if he did not join the agitation.” The 
Hon'ble Rai Bahadur Sukul affirmed that “if the Government 
do not heed this, there will certainly follow a violent agitation 
the like of which India has never witnessed before, and the 
responsibility will then be yours, my Lord, and not oors,” To all 
this the Hon’ble the Law Member replied with that chararl eristic • 
cynicism which befits the British Bureaucrat in India, “Oh ' 
agitation will be what the politicians choose to make it,” and the 
Home member said “this card of agitation has been plavcd a 
little too much recently” ! 

Despite a whole Nation’s protest, the Rowlatt Bill passed intn 
Law on the i8th March IQ19, by the sheer grinding force nf that 
“Block of Granite ’ — the official phalansk of the Government nl 
India. It was carried by the 35 Government votes and opposed 

20 out of c5 non official Indians, some nf whom absenied 
through sheei disgust. There were 187 amendments pinpnsed 
by the Indian Members and every one of them was deiealed 
the official block Messrs, Jinnah, Aiyangar, Mazhainl Haquo, 
Khaparde, Sunder Singh, Zulfiquer Ali, who all along strongly 
piotested were absent on the last day of voting. Immediately 
the bill was passed Mr. B. N, Sarma handed in his resignation 
to the Viceroy, In that lettei he said ‘‘the passing of the bill., 
is a dangerous violation of the fundamental principles of juris- 
prudence and of the Constitution, a grave menace to the liberty 
of the subject, and perhaps marks the beginning of the end.” 
Mr. Jinnah was also on the point of resigning, but vvaued for the 
Viceregal assent to be given. Every day Satyagraha signatories 
joined up in hundreds. The Hon’ble Mr. Aiyangar, himsell 
a signatory, dashed forward with the satyagraha propaganda al 
Madras. At Bombay the whole town closed down in protest 
on the iqth. Some days after Mr. Mazharul Huq resigned, and 
was followed by Rai Bahadur B. D. Sukul and Pandit Malaviya! 

Such was the setting of the Rowlatt -Act in the political 
machinery of India. It was an augury of coming events. War 
won, flushed with victory, secure in theii strength of Aims — 
such was the under current of British mentality, official and commer- 
cial, in India. An imperialistic sa 7 ig frndness characterised it. 
The British Government which has subdued enemies*' can 
despise agitators’ — that was the official attitude, the attitude of 
benevolent despotism which has in recent years tumbled down 
everywhere except in India, 



The Delhi Riot 

The Sat}agiahis of Delhi under the guidance of Swami Sha- 
jadananda, popularly known as I\Iahaiina Mun^hi Ram of Hardwar 
(}urukula School, made aiiangements to obseive Sunday, the 30th 
March, as a day of humiliation and pr-iyer among the citizens of 
Delhi, as a protest against the passing by the Government of India, 
against the unanimous voice ot all India, of the Rowlatt Bills. 

Before the announcement was made some days back Salya- 
giaha meetings weie heM at the Congress Paik to educate the 
public in the matter and to prepare them for the coming action. 
Local vernacular papers carried the announcement fai and wide to 
eveiy household and even women and children weie leady to carry 
out the instiuctions contained theiein. Voluntaiy workers 
Went over to every shop 111 the city and persuaded the shopkeepers 
to close then shops. 

On the evening of 291!! a meeting was held at tlie Congress 
Paik at which Piot Indei, son of I\Ialiaima IMunshi Ram after 
explaining the piogi amine of the coming day lead fiom iht* Anglo- 
Indian daily c)l Delhi, the ‘ .Moining Post”, .i passage inisi epresent- 
ing the nueiuion of the Siiya'iilia niDveineiU, anil asMiicd the 
audience that it w is inme of then intenlion to cieate tiouble and 
exoiLed them to be tiue and puie SaU agialiis. 

The next inoiniiig, Sundav 30111 I\Taicli, as proposed nn simps 
weie opened and iho few which weie opened lieie and iheie weie 
speedily closed at the request oh the oiganiseis. Peoplr* tiJUt.lling 
in trams weie lequested to gel down and so were those going on 
carnages and motors All this was complete by 9-30 v m and 
eveiy thing went off quietly lor sometime but for the bawling out of 
knots of idlers heic and theic when a cainage or a tram cai was 
emptied of its occupants. 

xVfiei accomplishing their task in the bazars and streets of Delhi 
some ot the ovei-enthusiastic woikeis proceeded to the railway 
station at about h-»lf past ten to persuade the station shop-keepers 
who .however refused to close their shops on the plea that they 
were bound by contract to keep their shops open. Theie was a 
faraca and some of the plates etc. of the sweet vendors were thrown 
off when the railway police intervened and took two of the demons- 
trators in custody. Hearing of this more men hurried to the 
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railway station and asked for the release of those arrested which 
was refused. It is said that the seigeants and other railway oflicers 
caned them severely. A quariel ensued resulting in assaults on 
both sides. IMeanwhile the emwd increased and gradually became 
unwieldy foi the police Intimation was sent to the Additional 
District Magistiate who ai lived at the spot at about 12 ^Mth a small 
militaiy force and machine QfUnS and ordeied the ciov\d to 
disperse They did not heed. The machine gun was fiied fust in the 
air and then at the crowd killing a few and wounding inoie who 
were at once removed to the neighbouiing building In confu'^ion" 
the crowd AVithdrew to the Queen’s Garden and then to tlie Clock 
Tower in Chandni Chowk, Meanwhile more people gathered at 
the Clock ToAver and they Hir'd to get into the garden to form the 
proposed procession The militai}^ AA^ho weie guarding the Muni- 
cipal building in the gaidens shot at the crowd with levolveis which 
again killed a few more and wounded some The exact number 
of killed and wounded in all is not definitly knoAvn but eight bodies 
have openl}'^ been ciemated and more aie suspected to have been 
removed to outstatioiis and ciemated theie by the militaiy. 

When the confussion Avas going on at the RailAAay station Ma- 
hatma ]\Iunshi Ram anived at the spot and tiled his best to recon- 
cile Avith the authoiities He explainerl to the audience \Ahat had 
happened and exorted them to haAe patience and conduct them- 
selves like ti ue Satyagrahis Avithout being excited At this time 
information was received of the happenings at Chandani Chowk 
w'hen the crowd became lestless The Mahatma quieted them. Just 
at that time the military headed by tAvo European officers Avere seen 
maichin;»: towards the crOAvd The crOA\d began to dispeise in con- 
fussion when the Mahatma again kept them in contiol The military 
meanwhile arrived and began to suiiouml the crowd Avhen JMahatma 
interviewed the oflicei who wanted iliein to conduct themselves 
peacefully which he assuied, provided llie mililarA Aveie lemoved 
fiom the scene The officer agreed and and marched off round 
the paik towards Chandni Ch.iwk and after patrolling that slieet for 
some time came back again, this time headed by the Chief Commis- 
sionei and the District Magistiate, to another place in the park 
where the audience had shifted oAVing to inci eased numbeis which 
by this lime gievv to more than ten thousand. 'I'his time there were 
no signs of confussion in tlie ciowd. The military were ai rayed in 
order and the officeis stood at the edge of the ciowd. The Chief 
Commissioner Grilled the Mahatma who was standing on a plaxform 
in the middle, and had a talk with him. On being questioned what 
this meeting was for, how long it would last an^i who would be 
responsible for the orderly conduct of the audience, the Mahatama 
answered that the meeting Avas to protest against the passing of 
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the Rowlatt Bills, that it would last till 6 and that he would be 
responsible for order piovided the militaiy were removed fiom the 
place. He then explained to the audience what the Chief Com- 
missioner told him and they in one voice cried out that it was none 
of their object to create trouble and that they had not done so and 
that they will not do so provided the military or the police did not 
inteifeie with them on then way The Chief Commissionei assured 
them about the militaiy and after giving instructions to the officers 
not to disturb them, marched off Afier passing a resolution of pro- 
•test against the Rowltt Bills the meeting terminated at 6 r m and 
the crowd dispersed. 

A portion followed the Mahatma thiough Chandni Chowk when 
on the ^^ay a Gurkha fired a shot at the crowd which did not hit 
anybody then the Mahaima went near the fiiei and asked why he 
shot at the peaceful ciowd and in reply the Guikha thieatened to 
shoot him also pointing his rifle at him He stood firm and offered 
himself to be shot Moie men pointed then rifles at him when a 
European officer rushed into the spot and enquired who fired at the 
crowd and let the crowd pass on peaceably. The night passed on 
quietly. Not a man dared to walk out, not a cairiage was to be 
seen and the police and the military guaided the stieets and the 
militaiy weie posted outside the city tluoughout the Civil Lines. 

JOeUU, 31 March 1919. 

Next morning people began to clamour foi the dead bodies, and 
pending receipt of the same refused to open the shops Two out of 
them were handed ovei in the moining and were taken in posses- 
sion to be buried In the evening fi^e more were given and a huge 
crowd numbeiing about ten thousand headed by Mahatma Munshi 
Ram followed the bodies to ihe grave. 

A body of a Mahomedan who was killed the pievious day was 
lemoved to nn adjacent mosque. The police demanded the body 
which was refused They Ihieatened but to no purpose. 

Some of the leading gentlemen of the city went to the Deputy 
Commissioner on deputation to ask for the dead bodies when, it is 
said, the Dy. Com Col. Beadon legieled that only innocent men 
were killed and not those who deserved to be killed. 

In the evening a confeience of the citizens was held when a 
Commission of piivate and independent enquiry consisting of Rai 
'Saheb Piyare Lai, Hazi-ul-Mulk Hakim Ajmal Khan, Rai Bahadur 
Sultan Singh and others was appointed to record evidence and 
■report, and a committee of about i6 members was also appointed to 
help them to secure evidence. 
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Swami Sradhanda’s Statement to the Press. 

“On Sunday, March 30th, every shop and business place was- 
closed from the morning. Returning from morning seivice in 
the local Arya Samaj Mandir, I patrolled through the city. The 
tramcars had ceased plying because none w»>uld use them, and- 
even ‘tongas,’ etc., had stopped and all was quiet with thousands 
of peaceful subjects walking on footpaths. I returned to my place 
after 12 a, m., intending to go to the meeting after tour 

“At two o’clock some gentlemen came running from the Railway 
Station, saying that as some people asked the station shop to 
close a European railway official came and threatened them When 
told it was no business of his to interfeie he whistled to the 
police, who took two men out of the collected masses in custody. 
The masses said that if their men were given up they would go away. 
Then the police began to belabour them with a stick. Soldiers 
with a machine-gun were arriving when they left to report to me. 

“I left immediately for the Railway Station. There I heard 
that the machine-gun had fired indiscriminately and about a dozen 
had either been killed or wounded, the bodies being dragged into 
the station yard. Those hit included a railway passenger with one 
woman. So they said. 1 saw the Gurkhas coming from the oppo- 
site side. The British soldiers were already theie. I went to some 
Europeans, of whom one was Mr. Cuny, the City Magistrate, 
and asked them to tell me the true facts. They tieated me with 
indifference. Mr. Curry actually turning his back upon me. I 
told him that I was taking the people away to the meeting ground, 
although early, and he ought not to initate the people by making a 
display of the military and machine gun. 

“The whole crowd, some 3 to 4 thousands, followed me. Avoiding 
military cordons we marched through the city. Thousands fol- 
lowed and thousands had preceeded us and about 15 thousands 
assembled on Congress grounds The number was swelling and 
had risen to 25 thousands, and I was addressing them, exhorting 
them to act like Satyagrahis and to control their sorrow and anger, 
when intelligence reached that “Gora" soldiers had fired near the 
Clock Tower and that another dozen or so bad been pierced with 
bullets. Some began to get excited and 1 again managed to paci- 
fy them. But then two British military officers on horseback 
came on full speed with some Sowers and wanted a talk with me. 

1 went out and asked the officers the meaning of this. I 'said 
this was a meeting of peaceful citizens and they were exasperat- 
ing the people by a show of military aggression. The officer said’ 
he would not interfere with the peaceful meeting but a brick 
bat had just passed him. Neither I nor any other had seen any 



ACCOUNT OF THE DELHI RIOT 

biickbat passing. The officer went away with the sowars, saying 
it was not their object to dispeise a peaceful meeting. 

Machine gun at the door. 

''The crowd was becoming huge and after putting up a plat*- 
form in the middle of the maidan, we removed there The 
ciowd some forty thousands, had hardly settled itself, and after 
extorting them in the name of Satyagrah, I had commenced a 
•prayer to the Almighty when the same sowars came running again 
with a Mahomedan police olTicei, Mr. Curry and the Chief Com- 
missioner. In the meantime a maclune-gun motor had rattled 
to the door of the meeting maidan. I had to come down the 
platform and to go to the Chief Commissioner outside the audi- 
ence. The Chief Commissionei asked me what we were going 
to do, and how long the meeting would last I answered that 
a lesolution of protest against the Rowlatt Bills would be passed 
to be sent to Mr. Montagu and the meeting would last till 6-30.. 
He asked me about the speakeis and names were given. Then 
he told me that if I gave an assurance that the feelings of the 
people would not be stiired and that the crowd would quietly 
disperse to iheir homes he would not interfeie with the meeting. 
Ill reply I said I am personally responsible and had been pacifying 
those whose relatives had been shot and wounded but, if on our 
wav back your militarv gave trouble again I will not be respon- 
sible. The responsibility will rest with you I explained all the 
facts and said intelligence came that machine-guns again dis- 
charged volleys near the Clock Towei. The Chief Commis- 
sioner said in reply that no machine-gun was fired near the Clock 
Tower. I said in that case I could reassure the people saying that 
no people had been injured near the Clock 'Kowei. The Chief 
Commissioner on this quietly said “rifles were fired' not machine-^ 
gun.” Then came an inquiiy from me, ''was anybody injured 
Tlie reply was ‘T do not know and therefore cannot say.** Then* 
the Chief Commissioner told me to give a message of his to the 
people to act on the instructions of Mr. Gandhi and create no 
disturbance. I was all along speaking in a loud voice which 
thousands heard. Then I mounted the platform again and asked 
the assembled people categorically about what I had been telling 
them. They all sai'1 that they would never depart from the prin- 
ciples of Satyagraha. Whatever oppression they suffered they 
woi>ld bear with patience. The Chief Commissioner went away, 
saying that if the meeting dispersed quietly neither the military 
nor the police would interfere with the meeting. Then the reso- 
lution to be sent to Mr, Montagu was adopted unanimously. 

“I asked the large audience to follow me and to leave quietly 
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when near their residence. We were walking in order. When we 
were nearing the Clock Tower, the Gurkhas were in the middle 
of the road in double file facing both ways. On seeing us they 
marched to the right foot board. We thought they had left to 
enable us to pass but when we came near them a rifle was fired into 
the crowd. There was a stir and deep tone of resentment but I 
asked all to halt and they obeyed. In my Sanyasi dress I went up 
to the foot path alone and asked the Gurkhas why they were firing 
on innocent and peaceful people. Two rifles were immediately 
pointed at me and they began saying in a very insolent tone “turn ko'' 
chhed denge”. — '‘We will pierce you/’ I stood quietly before them 
and said “mam khara hun goh chalao,” “I am standing: fiie.” At 
once eight or ten more rifles were aimed at my bieast and insolent 
threats went on. The crowd could contain itself no longer and was 
about to rush wiien a wave of my hand and a shoit appeal stopped 
them. But they were saying “let us die and not you, oh let us die ’’ 
The rifles had remained pointed at my breast for some three minutes 
when a European approached on horse back. I told him to mark 
the scene and the rifles at once went down In mv presence the 
European on horseback asked the only policeman present whether 
he had ordered the soldiers to fire. The policeman denied having 
ordered firing. I stopped northwaid and asked the European oflicer 
whether he heard the iifle fire ; he impatiently answered that he was 
enquiring about it. I then left with the people following me. 

Then there was a strange sight. A Gurkha came near me, 
brandishing his naked khukhri right and left No one being cowed 
down he left. The machine-gun motor was rattling away encii cling 
us with the gun constantly pointed at us and with the hand of the 
gunners on it. The crowd was neither cowed down nor impatient 
At Fatehpuri I sent many of them home Again many followed 
till 1 reached my place when all Hindus and Mohammadans took 
affectionate leave. 

“I have no sense of resentment against the military or Govein- 
ment officials. But those whose relatives have been murdered or 
wounded aie inconsolable and in the whole population of Delhi 
theie is a sense of insecurity and complete distrust in the justice of the 
officers in chaige. A helpless people, specially imbued now with 
Satyagraha principles, will keep quiet but this shedding of blood 
on a bloodless day will not pass unnoticed by the Master of the 
Universe. My message to my countiymen is “ Celebrate 6th April 
with prayers and humiliation before the throne of the Father Spirit, 
but do not be deterred for fear of military force to hold hnass 
meetings. The resolution against the Rowlatt Bills must go to 
the King-Emperor from every nook and corner of India." 



IVIahatma Gandhi on Delhi Tragedy. 

Mahatma Gandhi was abont this time touring in Madras and 
South India. He heard and read only scrappy accounts of the 
•Delhi disturbance in the newspapers while in the train en route to 
[Bombay. On reading Swami Shraddhananda*s statement he wired to 
'fhim a message of congratulation and said : — 

opposing the Rowlatt Legislation we are resisting the spirit 
.of terroism lying "behind it. It ts fio easy task. We have to give 
much more such innocent blood as Delhi gave. It is unnecessary for 
Delhi to fast again on next Sunday.” 

When the full news of the Delhi tragedy reached M, Gandhi 
who was then at Bombay ( April 4 )i he *at once issued the 
following letter to the press ; 

It is alleged against the Delhi people assembled at the Delhi Rail- 
way Station (i) that some of them were trying to coerce sweetmeat 
sellers into closing their stalls ; (2) that some were forcibly preventing 
people from plying tram cars and other vehicles , (3) that some oEthem 
threw brickbats ; (4) that thevhcle crowd that inarched to the station 
demanded the release of men who were said to be coercers and who 
were for that reason arrested at the instance of the railway authori- 
ties : (5) that the crowd declined to disperse when the Magistrate 
gave orders to disperse. 

I have read Sanyasi Swami Shradhanandji’s account of 
the tragedy. I am bound to accept it as true, unless it ia 
authoritatively proved to be otherwise, and his account seems 
to me to deny the allegations i, 2 and 3. But assuming the 
•truth of all allegations it does appear to me that the local 
authorities in Delhi have made use of a blacksmith hammer to 
^rush a fly. On their action, however, in firing on the crowd, I 
shall seek another opportunity of saying more. My purpose ia 
writing this letter is merely to issue a note of warning to all 

-Satyagrahis. I would, therefore, like to observe that the conduct 

described in the allegations i to 4, if true, would be inconsistent 
with the Satyagraha pledge. The conduct described in allegation 5 
can be consistent with the pledge, but if the allegation is true, the 
conduct was premature, because the committee, contemplated ia 
Ae pledge, has not decided upon the disobedience of orders that 
may be issued by the Magistrate under the Riot Act. I am anxious 
-to make it as clear as I can that in this movement no presH 

^ure' ean be put upon people who do not wish to accept ouc 

4 
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suggestions and advice, the movement being essentially one to 
secure the greatest freedom for all. Satyagrahis cannot forcibly 
demand release of those who might be arrested, whether justly 
or unjustly. The essence of the pledge is to invite imprison- 
ment and until the committee decides upon the breach of the 
Riot Act, it is the duty of Satyagrahis to obey, without making 
the slightest ado, Magisterial ordeis to disperse, etc,, and thus* 
to demonstrate their law-abiding nature. I hope that the next 
Sunday (Ap. 6th) at Satyagraha meetings, all speeches will be free 
from passion, anger or resentment. The movement depends for its*' 
success entirely upon perfect seif-possession^ self-restraint, absolute 
adherence to truth and unlimited capacity for self- suffering. 
Before closing this letter, I would add that in opposing the 
Rowlatt Legislation Satyagrahis are resisting the spirit of terror- 
ism which lies behind it and of which it is a most glaring' 
symptom. The Delhi tragedy imposes an added responsibility 
upon Satyagrahis of stilling their hearts and going on with' 
their struggle until the Rowlatt Legislation is withdrawn. 

Government Account of The 
Delhi Disturbances. 

On 3rd April the Government of India, Home Department, 
issued the following Press Communique. 

, As misleading accounts of the disturbances in Delhi on Sunday, 
the 30th March, appeared in certain newspapers, the following 
summary of the official report received from the local administration 
is issued for general mformation : — 

The shops in the city generally were closed on Sunday 
morning as a protest against the passing of the Rowlatt Bills. 
Those shopkeepers who opened their shops were induced tO' 
close them at an early hour by 10-30 a. m. The crowds* 
in the streets were making efforts to extend the hartal 
%o the tonga-drivers and to compel all passengers to walk. 
The usual police precautionary measures had been taken, and* 
all the reserves in the police lines and at the various stations 
were in readiness. About i or 1-30 p.m. a large crowd as- 
sembled outside the railway station and some persons entered* 
and attempted to prevent the Railway contractor who supplies food' 
to the thifd class passengers from carrying out his duties* and* 
to make him observe the hartal On the contractor’s refusal, he 
:was assaulted and the railway police and staff anested two of 
bis assailants. ^ Sevejal hundred men of the mob, which ha,^^ 
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collected outside, invaded the station with the object of rescuing 
the two men who had been arrested. A complete stoppage 
•of the work of the station was thus threatened. The station 
was cleared by the police, assisted by various British soldiers 
who happened to be present on the platform and by a party 
■of 250 Mainpuns on their way home from Mesopotamia, who 
were in a train in the station yard. As, however, the attitude 
of the mob outside the station was very threatening and the 
station authorities requisitioned help from the Fort, a party of 
‘Some 20 to 30 British Infantry were sent from the Fort to the 
fitation. The Superintendent of Police arrived on the scene 
with a few mounted constables at about 2 p.m., and found his 
Foot police under the command of the Assistant Superinten- 
dent and a party of 20 to 30 British Infantry surrounded by 
a shouting mob on the Queen's Road in front of the Railway 
Station. The mob was so close to the men protecting the station 
gates that one of them attempted to snatch a ride from a British 
Infantiy-man, and was wounded with the bayonet. ' To relieve 
the pressure, the Superintendent of Police charged the crowd 
with his mounted men, and drove them into the Queen's Garden 
and down the road to right and left. For sometimes the 
rioters had been throwing stones and bricks at the police and 
soldiers and, among others, the Additional District Magistrate, 
the Superintendent and Assistant Superintendent of Police and 
the District Traffic Superintendent were struck on their helmets. 
After the police and military had been contending with the 
imob for nearly a couple of hours, without succeeding in driving 
them off, the Additional District Magistrate and the Superin- 
■tendent of Police came to the conclusion, about 2/30 p m., that 
further postponement of sterner measures would only lead to 
an infinitely greater bloodshed. An order to fire a couple of rounds 
^was therefore given. Two of the rioters fell. The remainder 
broke and the police and infantry were then able to drive them 
back through the Queen’s Garden which was cleared in about half 
,an hour. Pickets were placed up to the Town Hall, the Mainpuris 
already referred to being utilised to line the road round the Queen's 
■Garden. The crowd maintained its threatening attitude in the 
Chandni Chowk and the Superintendent of Police, on riding up, 
after hearing a couple of shots from the direction of the To^n Hall, 
.found about 15 British Infantry and 15 Policemen being heavily 
stoned. The mob surged over the railing into the Queen s Garden. 
It appeared inevitable that some of the police and infantry would 
soon be seriously injured, and as the attacks of the mob continued 
the order to fire on them was given. Two or three rounds per man 
^vere fired, and three men were seen to fall, but others were probab- 
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Ij hit. This ended the trouble and the rioters dispersed. So far 
fts has been ascertained, eijg^ht men were killed and some 12 or 15* 
have been treated for wounds at the Civil Hospital. In spite of the 
rumours and newspaper reports to the contraiy, none of the killed 
were boys, and though an armoured car was sent from the Fort, the 
machine gun in it was not fired. The squadron of the Cavalry 
which had been sent for from the new Cantcnment arrived in the 
City after the rioters bad dispersed. In the opinion of the local ad- 
ministration the Police and the British Infantry employed to scattei; 
the rioters behaved with great restraint, and a very sudden and’ 
akward situation was tackled with great firmness by the Additional 
District Magistrate and the Superintendent of Police. 

Another Communique issued from the Government 
of India Simla. Apr. said : There is reason to believe' 

that misleading accounts of the effect of the Anarchical and 
Revolutionary Crimes Act (commonly known as the Rowlatt 
Bills) are being circulated among the more ignorant sections of 
the population. Thus in Delhi it is reported that large sect-^ 
ions of the populace believed that the Act empowers any police 
ofiScer to arrest, without a warrant, any three Indians whouDp 
he may see engaged in a conversation and to enter and search 
without a warrent any house. These beliefs sedulously propagated' 
by evilly disposed persons and allowed to pass uncontradicted by 
others doubtless account largely for the high state of excitement 
prevalent among the crowds that came into conflict with the police 
and military at Delhi on the 30th March with fatal results. It iS' 
hardly necessaiy to state that the Act contains no provisions of the 
nature indicated, it confers no powers of arbitrary arrest or search on' 
the police, and the only reference it contains to arrest or search is 
in Section 34 (i) which authorises the arrest on the written order 
of the Local Government of a person where there are reasonable 
grounds for believing that he has been or is concerned in certain 
serious offences in any area to which Part 3 of the Act has been* 
extended. The same Section permits the search, under similar 
authority, of any place in such area believed to have been used 
by such person for any purpose connected with an anarchical* 
or revolutionary movement. No part of the Act is as yet in force, 
nor can any part be brought into force within any Province or area 
unless and until the Governor-General in Council is satisfied that 
anarchical or revolutionary movements are being promoted in '•sueb 
Provinces or areas. 



Col. Beadon’s action 

On April 4th Col. Beadon, the Deputy Commissioner, held an 
informal meeting with the leading citizens of the town to discuss 
« what steps should be taken to prevent a repetition of the unfor- 
tunate happenings of the 30th March. A large number of 
gentlemen responded to his invitation, and this included three 
members of the non-ofiicial Commission of Enquiry which was 
set up by the Citizens to make a searching enquiry of the unhappy 
events and leport thereon, namely, Khan Bahadur Hakim AjmaF 
Khan, Rai Saheb Fiarey Lai and Rai Bahadur Sultan Singh, 

In opening the proceedings Colonel Beadon said that there 
were rumours of another strike on Sunday next and he sought 
their co-operation in inducing the people not to strike, and, 
further more, if some persons persisted in striking to take such steps- 
as would prevent rioting He said that he proposed to issue hand- 
bills which he asked the gentlemen present to distribute broad- 
cast. He read out the text of the hand>bill which was in the verna- 
cular. The following is a translation 

The Hand-bill. 

“Y on have all heard of the rioting which took place on wSunday, 
the 30th March, with the unfortunate result that some eight persons- 
were killed and more have been wounded. For this reason I publish 
the following : On that day, certain persons had determined to 
close their shops as a sign of protest against the Act which had' 
been passed by the Supreme Government to prevent murderous out- 
rages and anarchical crimes and to protect the public from such* 
criminals. Those persons who organised this protest concealed the* 
fact that, though the Anarchical and Revolutionary Crimes Act had 
been passed by the Imperial Council, it is not actually in force, and’ 
no pait of it can be brought into operation, unless and until the 
Governor General-in-Council publishes a notification declaring that 
he is satisfied that any part or parts of India, in which it is to come' 
into force, anarchical or revolutionary movements are being promo- 
ted and certain serious offences connected therewith are prevalent ta- 
such an extent that special procedure for their repression prescribed 
*by the Act is necessary to ensure pub’ic safety. It should be known.- 
to you that at present the Act is not in force in any part of India, 
and it is the hope of the Government that it will never be necessary 
to enforce it. The action of the Government in passing the Act is- 
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merely that of a prudent house-holder who keeps buckets full of 
water to put out fire if one takes place, ora Zamindar who sleeps on 
his threshing floor when wheat has been reaped to prevent its being 
stolen. Citizens of Delhi have no need to anticipate that the enforce- 
ment of the Act will be necessary here. What reason is there then 
for the excitement which has been aroused thus ? The strike was 
foolish and unnecessary. Those who had determined to close their 
shops, took the law into their own hands, and prevented other shop 
keepers by threats from opening their shops. The result was that 
the bazaar was closed, and many people were idle, and a crowd of * 
budmashes created a disturbance at the Railway Station. The so- 
called Passive Resistance turned at once into active rioting, which 
the Sircar cannot allow. Those who created the strike are entirely 
to blame for creating a situation which they could not control. Be 
warned by this notice not to be deceived by persons who wish to 
compel you to close your shops. If you close your shops, you i urt 
yourselves, you may hurt innocent victims, but you do not hurt the 
Sirkar. If any one forces you to close your shops, get their names 
recorded at the nearest Thana, The Sirkar cannot help you unless 
you help the Sirkar in this way. Now that the city is quiet again, do 
not agitate yourself, and cause more trouble to your relatives and 
fellow citizens. The Sirkar, as you know, has no wish to see riots or 
10 have to use force to repress riots. I want you all to realise how 
much we, the Government servants, deplore that men should have 
been killed and wounded. I am therefore asking the Raises of 
Delhi to raise subsciiptions for the wounded and their dependents," 

After this notice was read, Col. Beadon asked the meeting if they 
would propose any other measure. 

Dr Sbroff said, so far as he had learnt, there would be no strike 
on Sunday next. He had obtained this information fronchthe ftatya- 
graha Camp. Asked if the strike occurred the Satyagrahis would be 
able to stop it or prevent lioting, he replied he was not in a position 
to reply, 

Rai Babadur Sultan Sfngh said the Satyagraha Executive 
Committee had decided that there should be no second strike on 
Sunday 6 th April as all realised that only evil and no good could 
come out oE it. They however proposed to hold a public meeting 
that evening, and he desired to know if they would be allowed to do 
so in the Queen's Garden or in the grounds near the Fort. 

Col- Beadon said that this matter was beside the object of the 
meeting, and a proper application should be made for the purpose* 
He asked in if any one would come forward to help preventing 
riots in case they occurred, but no reply was forthcoming. The 
members however said they would appoint a Sub Committee to 
collect funds for the wounded. The meeting then dispersed. 



Reply to Col« Beadon. 

In reply to the Beadon Handbill the following counterblast was? 
jssued by Mr. K. A. Desai, Secretary, Satyagraha Sabha, Delhi% 
and addressed to the redoub'able Colonel 

Dear Sir, — After carefully reading the notiae read out to* 
the assembly convened by you in the Town Hall on the 4th> 
of April 1019 and subsequently issued presumably under your 
orders to the public of Delhi, the Executive Committee of the 
Satyagraha Sabha Delhi feels constrained in the public interest 
to reply to certain reflections against the said Sabha contained 
in the notice referred to above, in order to remove the mis- 
understanding that it is likely to create and to counteract the 
attempts that are being assidously made in certain quarters to- 
screen the mistakes of certain subordinate Govt, officers in connec- 
tion with*the recent unfortunate incidents and to point out theif 
responsibility on unoflending public workers. 

(i) The assertion contained in your notice that the persons 
who advised to give expression to public indignation concealed-, 
from the public the fact that the Act No. ii of I9I9>‘ 
would be applicable in special circumstances and only after a 
notification by the Govemor-General-in-Council to that effect. 
It is submitted that the workers of the Satyagraha Sabha had' 
explained to the public all the aspects of the act sought to be* 
repealed in three meetings held before the Sunday demonstra- 
tion. They had at the same time placed before the public 
m the said meetings th e contentions and arguments advanced by 
the Non-Official members of the Imperial Legislative Council' 
against the passing of the said Act. It appears to the Com- 
mittee that the notice issued under your signatures was pre- 
pared without carefully reading the speeches delivered by all 
the Non-official members of the Imperial Legislative Council 
and without obtaining a correct report of the speeches made- 
at the meetings held under the auspices of the Satyamraha 
sabha on th^ 24th, 27th and 29th March 1919. The Comgittee 
doesT not believe that the report of the said speeches did not 
reach you. All that it submits is that a very incorrect and 
distorted account of them was supplied to you which ledy on- 
to arrive at incorrect conclusions and held the citizens of Delhi 
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and their leader, especially the members of the Satyagraha 
Sabha, responsible for the unfortunate incidents o£ Sunday the 
30th March. 

(z) In your notice you also mention that the Rowlatt Act 
is not applicable to Delhi and it is hoped that there will be 
«io occasion to apply it to Delhi. Consequently in your opinion 
the closing of the shops was foolish and a silly decision. We 
feel it our duty to make it clear that the people of India 
object to the principle underlying the Act. The Act also^ 
presupposes that the whole of the country is rife with anarchi- 
cal societies, necessitating the nse of snch stringent and harsh 
laws. We respectfully but firmly submit that considering the 
unimpeachable attitude of the country as a whole in the past, 
suspicions of this nature constitute an insult to its population. 
It is the feeling of this insult and indignation which is sought 
to be expressed in the meetings, speeches, and demonstrations 
from one end of the country to the other, that it may be 
brought home to the Government that the people cannot bear 
the breach of the principles of justice involved in the passage 
of the Rowlatt Act. To designate the purely constitutional 
efforts of the people as “futile and silly“ is not only an insult 
of the people of this Country but it is an insult offered to the funda- 
mental principles on which rests the entire structure of the British 
Empire and of which our rulers are justly proud. 

(3) The third misstatement which we feel our duty to con- 
tradict is that threats were used to force people to close their 
shops. It is impossible to conceive that a handful of men 
however influential would haye succeeded in organising such a 
large demonstiation if the people themselves bad not willingly 
co-operated with them in the task. You must be aware of 
the failure that attended the efforts made by the leading citi- 
zens of Delhi and the members of the Satyagraha Sabha to 
prevent people from closing their shops on the 3[3t March, 
1919. It is not intended to deny that some people might 
have expressed over-enthusiasm in their efforts to induce the public 
to close their shops which in a case on two might have resulted 
in unpleasantness. But it is absolutely unjnstiEable and in- 
correct to represent it as forcing people to close their shops- 
In this connection we may be permitted to point 'out that it 
is against the fundamental principles of the Satyagraha Sabha 
4ind that the sabha cannot possibly violate its basic principles. 

(4) The fourth statement in your notice is that the people 
W7ho assembled at the station and were ffnally without any cause 
^ed at were ordinary badmashes and rioters. You also assert 
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that no boys were killed or wounded near the station or 
Clock-Lower We may be permitted to say that it is incorrect 
and against facts. We feel confident that if the Goveinment 
appoints an impartial Commy^tee to investigate and inquire into 
the whole unfortunate affair it shall bear out our statement and it 
would be seen how many boys were killed or wounded by the 
filing of the police and militaiy. 

(5) The fifth incorrect statement in your notice is that the 
persons who sugge-^ted the closing of the shops aie responsible 

•for all these developments. We do not know on what argu- 
ments and facts the Goveinment relies for this statement, but 
we beg to diaw your attention to the fact that while the Govern- 
ment (accoiding to its own statement) failed to restore order 
even aftei the fiee use of iifles and bayonets at the railway 
station where not more than five thousand are said to have 
been present, a few membeis of the Satyagiaha sabha succeeded 
in controlling and peacefully dispersing an audience estimated 
at 20,000 to 25,000 people on the 3Cth of March in the People’s 
park in spite of the piovocation which the display of bare swords 
and bayonets, iifles and machine guns naturally causes. Can 
any man after seeing this attitude of the Satyagrahis rightly 
hold them responsible for the bloodshed on the 30th of March ? 
Without the least intention of delivering a hasty judgment we 
respectfully submit that the responsibility of all this affaii lies on 
the Government officials who, even if it be conceeded that a few 
mischievous urchins flung a few stones at the police, replyed 
to the stones of boys by rifles, bullets, and the bayonets of the 
police and militaiy. Officials who w^eie panic stiicken by the 
ordinary noise and clamour natural on such occasions ii responsibly 
made innocent people the target of rifles and thought it necessary 
to contradict by fads and aigument the allegations made by us. 
But if Government consideis that no blame attaches to them 
in this matter it should establish its innocence in oider to remove 
the possibility of all futuie misundeistanding. 

(6) As regards your advice to the people not to close their 
shops and to report the name of persons who might compel 
them to do so to the nearest police station, we beg to point 
out that the Executive Committee of the Satyagraha Sabha 
has already decided that in view of the fact that they have already 
done so on the 30th of Maich that no such demonstration 
should be held on the 6th of April Even Mahatma Gandhi 
has sent a notice to that effect which is binding on every Satyagrahi. 
But if your advice implies that it is illegal to persuade or induce 
any shop-keeper to close his shop we must emphatically protest 
against this unjust interference with the legitimate Tights of the 

5 
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people. After this rebuking and expression of displeasure you 
have been pleased to announce your intention of requesting the 
leading citizens of Delhi to raise funds for the help of the wounded 
and families of the killed. It is very kind of you to express such 
care and solicitude for the welfare of the people and we thank 
you for the humanitaiian motives which prompted that decision. 
Need we point out that the citizens of Delhi have already 
started a fund for the relief of the wounded and sufferers and 
a memorial of those killed and it is hoped that the citizens 
shall give pracical proof of their sympathy and sacrifice. It is 
therefore supeifiuous to appeal to the Raises of Deihi when 
the general public has alieady taken up the work as a duty they 
owed to God. 

In conclusion we may be permitted to say that our con- 
science is clear, our convictions are unshaken, we stand on 
the path of truth. Wiiatever we are doing we consider it our 
duty and in future whatever we shall do we shall be guided 
by the best interests of our people and our country. We are 
neither seditionitits nor disturbers of peace. We are neither 
conspirators nor rebels. Our crime, if crime it can be called, 
is that we do not permit any interference with our legitimate 
rights and consider it the duty of every self-respecting man to 
be prepared for every kind of sacrifice for the defence of Right 
and Justice, In the end we pray to God that he may grant wisdom 
to our rulers and help us in our righteous cause. 



Delhi after 30th March. 

31st March saw Delhi en masse in mDurning. Funeral proces- 
sions, carrying biers oE those fallen on the preceding day, attended 
by tens oE thousands in hushed agony of mourning, marched to the 
graveyards and cieination grcjunds oE Muslims and Hindus res- 
pectively with a solemnity never to be forgotton. It was not until 
after much praying and soliciting and mainly through the 
kindness oE Mr. Barron, the Chief Commissioner, that the dead 
bodies were recovered. The military, however, were not unmindful 
cff their duty of “ keeping peace and order '' and rattled with their 
machine guns in the rear oE the processions Thus passed the 3i5t 
of March with mouining on one side and righteous exultation on 
the other. 

Next morning the local leaders went round the Bazars and ex- 
horted people to resume business ; after much pursuasion shops 
were opened but soon closed on the appearance of the military near 
the Clock-Tower. Rumour ran afoot that there will be another 
firing. The popular leaders who had ever since been untiring in 
their efforts to pacify the crowd and dispel false fears, both on the 
part of the Police and the people, requested the authorities not to 
exasperate the despairing people by a show of the Military, and 
pointed out how they had detected several spies and hire- 
lings haranging the crowd with a view to further excitement. The 
military was then withdrawn and for the next two days business ran 
as usual. 

Then came the April 4tli meeting under Colonel Beadon, a man 
disliked by the people of Delhi as being solely responsible for 
much of their suffering and travail. This was the man who, it was 
said, systematically misrepresented, slighted and insulted the popular 
leaders, not excepting the most revered and influential residents, 
callously scotched popular feeling, paraded befoie all the might of 
the Sirkar and the Police, and kept Delhi under the heels of the 
military. His was the percussion which constantly kept on popular 
feeling bursting in little explosions. On his approach shops closed, 
6n his sight people fled. The popular feeling was that under 
his ample powers flourished all the infamous breed of C. 1 . D. 
underlings and spies, ever widening the gulf between the authorities 
and the people. On the same day (4th April) about 30,000 Hindus 
and Mahomedans assembled in the Jumma Musjid to pray for 
peace to the souls of the beloved innocents who fell a martyr on 
the 30th March last. The Machine gun and armed military were in 
front making aggressive demonstrations regardless of the solemnity 
of the occasion, Hindus and Mahomedans joined hands and 
prayed and mourned together. The blood of the Martyrs at last 
cemented their hearts after all these years of disillusionment as 
to their fundamental antagonism. 



The All-India Hartal 

Sunday, 6th April, 1919. 


Then came the Great Hartal of Apiil 6tb, set in motion by 
Mahatma Gandhi, and memorable in the histoiy of Indian Nation-* 
hood as the day of political purification of a people long suffering 
from the sins of their fathers From Simla to Cape Comorin, from 
Calcutta to Bombay, in the capital cities and in the mofussil 
towns, people m a body suspended their daily avocations, passing it 
in fasting and bathing, in pujas and prayeis, and organising 
meetings to deplore the sad predicament of the countiy with black 
clouds, like the Rowlatt Act, threatening and thickening on all sides. 
Prayerful protest meetings were held everywhere, attended by 
thousands in the mofussil and by hundreds of thousands in the big 
cities, imploring His Majesty not to allow the Black Act to sully the 
fair name of a peaceful country and its people. If Authority had 
in their moment of triumph in the last War forgot themselves so 
far as to disregard the prayers of a Jaw-abiding, dutiful, peaceful 
nation— one-fifth of the whole race of mankind — who had done their 
utmost and had been bled white ** in the cause of the allies in the 
late World War, the insult at least of passing a legislative measure in 
the manner in which the Black Act was passed, was too great to 
go by without protest. Good or bad, people had their leadeis, good 
or bad, they had their views, and the spectacle of a modem Govern- 
ment passing a repressive measure at a time of peace and 
expectant prospect of all-round reorganisation, recalled the memory 
of all that had led to the recent world-conflagration, and stiffened 
the resolve of all right men to see an end of Junckerdom. All 
sections of the people, even so non-political communities as 
Marwarjs and Parsis, rich and poor alike, observed the day in a 
manner which falsified all chauvinistic apprehensions of an old world 
Government and its adherents that all mass meetings of the people 
on political matters are bound to create trouble. This was a day of 
National humiliation, and wherever there was the least interference 
of that self-conscious body of men called the Indian Police, there 
was the least disturbance. In fact, the movement itself sprang 
so spontaneously from the heart of the masses and so* little 
depended on the agitation of the usual political engineers that 
there was nothing left to the authorities but merely to look on, just 
as they do on such occasions as the Mohurrum and Durga Puja. 
National Protest day thus came to acquire a religious meaning. 
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Delhi. 

Inspite of the manifesto issued by the Salyagraha sabha urging 
the citizens not to observe another Hartal^ all shops were closed on 
this day and all business was stopped. In order that idle people 
may not get out of control the leadeis then organised various 
meetings to keep the people occupied. In the morning several 
thousands assembled at the Fatchpuri Mosque to piay for the dead. 
At noon a huge meeting of over 25,000 people was held in the 
• Edward Park and there were lectures on Satyagraha and Swadeshi, 
and people were exhorted to be true Satyagrahis, to restrain them- 
selves even under the most trying situations and not to fee! any 
resentment In the evening a monstei Satyagraha meeting, un- 
precedented in the annals of Indian political life, attended by over 
a lakh was held under the presidentship of Dr. Ansaii in the 
compound of his house. A large number went back disappointed 
for want of accommodation. The road from Daryaganj to Jumma 
Mosque, about half a mile, was one solid mass of humanity. 
Speeches were delivered from eight different platfoims. The 
doctrines of Satyagraha were fully explained and the audience was 
exhorted to follow them scrupulously and obey the orders .of 
Mahatma Gandhi. The Resolution condemning the Black Act and 
urging the Secretaiy of State to disallow it was reaffirmed. The 
people's behaviour throughout the day was exemplary ; not one 
unpleasant incident was recorded, establishing beyond doubt that 
the attitude of the authorities on 30th March was due to nervousness, 
to their incapacity, and want of tact. A telegram fiom Mahatma 
Gandhi enquiiing if relief was needed for the suffeieis and wounded 
was lead. Towards the close a donation of Rupees one lakh from 
Seth Raghunath for a memorial hall for the mailyis was announced 
by Swami Shradhanand. 


Calcutta. 

The hartal was observed in Calcutta in a scale hitherto un- 
parallelled. The genuine enthusiasm that pervaded not only 
the upper ten but also and more directly the masses to express 
their united protest against the Rowlatt Bills was a clear indication 
of a sensitive National feeling gradually lifting its head among 
the people. There was very little of pi opaganda, save the usual 
notice in the newspapers, and very little of persuasion for observing 
the day of mourning, and still all the shops, markets, Bazars and 
places of business from one end of the town to the other were 
closed spontaneously. Even the drivers of carts and carriages in 
a body observed the hartal. People were seen forming Sankirtan 
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parties and hurrying towards the river for the customary bath 
on holy occasions. 

In the afternoon thousands of people headed by the Nationa- 
list leaders marched in procession from the different quarters to 
the Maidan, singing National songs of sorrow and humiliation 
with occasional outbursts of “Bande Mataram.’^ The piocessions 
met at the foot of the Monument By 5 p. m. the maulan was 
a vast sea of human heads ; the numbei might have been any- 
thing between one and two hundred thousand At 5 30 p. m. tl^c 
meeting began. One platfoim for this vast audience was impossi- 
ble, and a dozen new ones were improvised. Theie were all 
classes of people, except the aristrocracy, titled gentiy and the 
place hunter Moderates, It was a mass meeting in the true sense 
of the term. There were tens of thousands of Mahomedans, and 
Marwans along with the Bengali Hindus. Mr. B. Chakraverty, 
the Nationalist Leader of Bengal, was voted tn the chair. In his 
address he drew the attention of the audience to the famous 
Queen’s (Victoria) Proclamation : ^Ve hold ourselves bound to 
the Natives by the same obligation of duty which bind us to all 
our other fellow subjects*' and to the Coionalion announcement 
of King George V assuring Indians * 'of the maintenance of your 
rights and your privileges”, and pointed out that the Government 
of India Act 1915 S. 65 gave statutory sanction to our rights 
and liberties. There it was provided that the Governor-General 
in Legislative Council had not the power to make any law affec- 
ting any 1 part of the unwritten laws of the British Constitution 
whereon may depend in any degree the allegiance of any person 
to the Crown. He explained how the fundamental lights of 
Indians as British Subjects were being violated by the Govt, since 
1907, the beginning of a long and tortuous era of repression, 
and reminded the audience Mr. Gandhi’s injunction of non-vio- 
lence in speech and action which must underlie their uncompro- 
mising protest to tlie recent Rowlatt Act. He ended by saying : 
— “My countrymen of the land of Dhruba, Prahalad and Kabir, 
1 am addressing you on this occasion without passion, without 
resentment, without anger, and in perfect self-composure. My 
message to you to-day is this : “Seek ye the righteousness of God 
and all else will be added unto thee.” 

“ Bear any abuse, any insult, any violence, any suffering even 
unto death without hatred, without resentment as brave men, as 
martyrs, determined to maintain the truth at any cost. Remem- 
ber you are resisting the spirit of terrorism by soul-force and 
by the grace of God victory will be yours.’* 

> A resolution was thereupon passed beseeching His Majesty 
to withhold his assent from the Act. 
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The meeting then ended and the people dispersed with the 
Kirtan paities. So far nothing unseemly occurred anywhere with 
this huge concourse oE people. The ubiquitous and interfering 
Police was nowhere much in evidence and this made it possible 
for such a vast meeting to pass off peacefully. In the evening 
however an incident occurred which but for the Satyagraha 
spirit of the people might have produced great unpleasantness. 
One of the Kiitan parties while passing opposite the Bnstol Hotel 
received a shower of missiles thi own from the upper stoiies of the 
► Hotel. There were Sahibs, it IS said, mocking and jeeiing at the 
crowd below. There was a stir and for a time it seemed that 
Satyagiaha was undei a test. At this time Moulvi Akiam Khan, 
Editor of the “ Mahammadi and several other gentlemen exhorted 
them to remember Gandhi and their Satyagraha, to behave like 
Satyagrahis and begin to learn to pocket this insult calmly which 
was a prelude to many more which a satyagrahi must expect, and 
prove themselves true to their creed by passing this lest. The people 
thus pacified then moved on. 

The Bristol hotel incident clearly showed the mentality of a 
section of the Anglo Indians, After abusing the crowd from the 
upper Stories and throwing diity water and wine bottles at them, 
they excited the crowd to lowdyism and at once telephoned the 
police and military for help and in holy horror put out the lights. 
On the part of the excited crowd, however, a few stones were thrown 
which broke the arc lamp, exemplifying satyagraha in piactice, 
but this was promptly stopped. Even thus are Indian mobs 
tempted to excess ! 

A special feature of the demonstration was an all-day fast and 
worship of several thousand Hindus at the Kalighat temple, with the 
usual ceremonial of Puja^ Ckandipatk^ Horn and animal sacrifice. 

Bombay. 

Since 6th April daybreak nearly all shops and all transports 
■except lailways, tramways and some bullock carts stopped working. 
Huge crowds assembled from the early hours totalling about a lakh 
who had their bath in Chowpaty and joined a mass meeting on the 
sands convened to protest against the Rowlatt Act. It was attended 
by all leaders of the movement including Mr. Gandhi, Mr. 
Horniman, Mrs Sarojini Naidu and many others. Mr. Jamnadas 
Dwarakadas was the first to address the meeting and speaking on 
behalf of Mr. Gandhi pointed out that it was Mr. Gandhi’s injunc- 
tion that Swadeshi and this Satyagraha movement against Rowlatt 
Act should not be mixed up. Referring to the late Delhi tragady 
Mr. Gandhi said : We have two authoritative versions of the episode. 
One was Swami Shraddanandji’s, stating the people^s version, the 
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other was of Government justifying the action of the local authorities. 
The two did not tally, they differed as to some main paiticulais. An 
impartial observer will regard both as spurious statements. I beg of 
the popular party to assume for purposes of ciiticism the tiiith of 
the official nairative but there are remarkable gaps in it amounting to 
the evHsinn of charges made against local authorities by Sanyasr 
Shiaddanandji. His statement was first in the field and he was on the 
scene immediately after the shooting incident near the i ail way 
station. If the Government had sought co-opeiation of the natural 
leaders to regulate the crowd there would not have been any need 
to display or use the military force. Even if the official veision was 
correct there was no justification to fire on the innocent people. 
The people were entirely unarmed an 1 at the worst, what would 
they have done ? In any other place but India the police would 
have been deemed sufficient to meet an emergency of the Delhi 
type armed with nothing more than batons. He then related how in 
1897 at Duiban a mob of 6000 Europeans bent upon lynching an 
innocent victim, threatened destruction of property worth j{‘20,oo0 
including the lives of nearly twenty men, women and childien and 
how a dozen police, though they would have been justified in calling 
military aid, contended with the crowd themselves and succeeded in 
peacefully dispersina: it. The Delhi ciowd had not any intention of 
hurting anybody. It threatened to do nothing, except as alleged it 
refused to disperse. The authorities could have peacefully regulated 
the ciowd ; instead they have followed the customary practice of 
calling the military on slightest pretext. He did not want to labour 
the point. It was enough the crowd hurt nobody ami were 
neither overawed nor infuriated. It was a remarkable incident that 
people were sufficiently firm and sell-possessed to hold a mass 
meeting bf 40,000 after the shooting incidents and it coveied the 
Delhi people with glory. He has always emphasised that people 
who took part in the struggle against the Rowlatt Act will be self- 
possessed and peaceful, but he has never said that people will not 
have to suffer. Mr. Gandhi further said that to the Satyagiahis. 
such suffeiing must be welcome. The sterner they were the better. 
They had undertaken to suffer unto death. Sanyasi Shraddanandji 
has wired saying that 4 Mahomedans and 5 Hindus had so far died 
and that about 20 people were missing and 13 persons were in 
hospital being badly wounded. Fop Satya^rahis it was not a 
bad beginning. No country had ever risen, no nation has ever 
been made without sacrifice and we were trying an experiment of 
building up ourselves by self-sacrifice without resorting to violence in 
any shape or form. That was Satyagraha. From Satyagraha stand- 
point the people's case in Delhi was week in that the crowd refused 
to disperse when asked to do so and demanded the release of the 
two arrested men. Both acts were wrong. It was arrest and im- 
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prisonment they sought for" by resorting to civil disobedience. In 
this movement it was open to Satyagrahis to disobey only those laws 
which are selected by the Committee contemplated in the pledge. 
Before being able to offer effective civil disobedience, we must 
acquire habits of discipline, self-control and qualities of leadership 
and obedience. Till these qualities were developed and till the 
spirit of Satyagrahis has permeated large bodies of men and women, 
Mr Gandhi said, he had advised lljat only such laws as can be 
individually disobeyed should be selected for disobedience as while 
disobeying certain selected laws it was incumbent on the people to- 
show their law-abiding character by respecting all other laws. 

Then two lesnlutions were passed one expressing sympathy with 
the people of Delhi and the other praying the Secretary of State to 
advise His Majesty to exercise the light of veto regarding the Rowlatt 
Acts, and to withdraw the Rowlatt Bill. While the meeting was 
proceeding a number of Mahomedans came in prossession and 
joined. After Mr. Gandhi's message was delivered a procession 
was formed in which all communities participated, and proceeded 
to Madhav Bag to offer prayeis, after which the ciowd dispersed. 
For the first time to-day, no distinction was made to allow Maho- 
medans and Paisis along with Hindus entrance within the precincts- 
of Madhav Bag which is exclusively meant for Hindus, 

Sale of Proscribed Literature at Bombay 

Next day the Satyagi aha Committee advised that for the time 
being laws regal ding prohibited liteiature and the registration of 
newspapers may be civilly disobeyed. Accordingly a number 
of copies of the Hiud Swarajva, the Sarvodaya or Universal 
Dawn^ the Story of a Satyagrahis all by Mahatma CJandhi, and the 
life and address of Mustafa Kamel Pasha were publicly offered’ 
for sale. The hawkers were all prominent Salyagiahis among whom 
were Mahatma Gandhi himself, Mrs. Sarojini Naidu, Mr. Sobani, 
Mr. Lakhimdas Tairsee and others. All the books sold contained 
the signatures of the hawkers A number of unregistered newspapers 
mostly resembling the ordinaiy posters and leaflets, both in print 
and Gujaratti handwiiting, were also sold, Mr. Jamnadas 
Dwarkadas sold copies near the Stock Exchange and many copies 
were bought at a fancy price, people paying Rs. lo to Rs. loo 
for the leaflets. 

Mahatma Gandhi and the Secietaries of the Satyagr.iha Sabha 
issued a long notice in this connection to the effect that S.Uvagrahis 
should leceive copies of prohibited literatuies for di.stribution. 
A limited number of copies can be had from the ScercUues of 
the Satyagraha Sabha. Satyagrahis should, so far as possible, 
write their names and addresses as sellers, so that they may be 
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traced easily when wanted by the Government for prosecution, 
Natuially there can be no question of a seciet sale of this literature. 
At the same time there should be no forwardness either in dis- 
tributing it. It is open to Satyagrahis to - form small gioupsof 
men and women to whom they may read this class of hteialure. 
The object in selecting prohibited lueratuie is not merely to commit 
a civil breach of the law regarding it. but it is also to supply 
people with a clear literature of a high moial value. It is expected 
that the Government will confiscate such, Satyagrahis have to be 
as independent of finance as possible. When, therefoie, copied 
are confiscated, Satyagrahis are requested to make copies of the 
prohibited liteiature themselves or by securing the assistance 
of willing friends and to make use of it until it is confiscated by 
giving leadings to the people from it. It is stated that such lead- 
mas would amount to the dissemination of prohibited literature. 
When whole copies are exhausted by dissemination or confiscation, 
Satyagrahis may continue the civil disubedience by writing out and 
distiibuting extracts from the accessible books. 


Fublioation of Satyagraha Newspapers. 


IJ*egaidmg t-be civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Salyagiaha centre 
a written newspaper without registering it. "it need not occupy 
more than one side of half a foolscap. When such a newspaper is 
edited it will be found how difficult it is to fill up half a sheet. It is 
a well known fact that a vast majority of newspapers contain 
much padding. Further, it cannot be denied that newspaper 
articles written under the terror of the very strict iiewspapt*r law 
have a double meaning. A Satyagrahi, for whom ihe punishments 
provided by law have lost all the terror, can give only in an 
unregistered newspaper his thoughts and opinions, unhampered 
fby any other consideration than that of his own conscience, His 
newspaper, therefore, if otherwise well edited, can become a 
most powerful vehicle for transmitting pure ideas in a concise 
manner, and there need be no fear of inability to circulate a hand- 
written newspaper, for it will be the duty of those who may receive 
he first copies to recopy till atlast the process of our multiplication 
IS made to cover, if necessary, the whole of India, audit must 
•not be forgotten that we have in India the tradition of impartinff 
instruction by oral teaching. 


unregistered newspaper, the Satyactrahi, which Mahatma 
■^ndhi as the editor, issued on the 6th in defiance of the Indian 
^ small sheet of paper sold for one pice.- It 
aaad. The editor is liable at any moment to be arrestedt 
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and it is impossible to ensure the continuity of publication until 
India is in a happy position of supplying editors enough to lake 
the place of those who are arrested. It is not our intention to break 
foi all time the laws governing the publication of newspapers. This 
paper will, therefore, exist so long only as the Rowlatt Legislation 
js not withdrawn,*' 

In this connection M. Gandhi issued the follow- 
ing instructions. 

Mahatma G-andhi's Instruction to Satyagrahis. 

“We are now in a position to expect 10 be arrested at any 
moment. It is, therefore, necessary to bear in mind that if any one 
is dnesled, he should, without causing any difficulty, allow himself 
to be an ested, and, if summoned to appear befoie a Court, he 
should do so. No defence should be offered and no pleaders 
engaged in the matter. If a fine is imposed with the alternative of 
imprisonment, the impiisonment should be accepted. IE only fine 
is imposed, it ought not to be paid ; but his property, if he has any, 
should he allowed to be sold. There should be no demonstration 
of giief or otheiwisc made by the remaining Satyagrahis by reason 
of the arrest and imprisonment of then comrade, Tt can not be too 
often repeated that we court imprisonment, and we may not 
complain of it when we actually receive it. When once imprisoned, 
it is our duty to confoim to all prison regulations, as prison reform 
is no part of our campaign at the present moment. A Satyagrahi 
may not re.soit to sunepiitious piaciices. All that the Satyagrahis 
do can only and must be done openly.'* 

Madras-^Sth April. 

Madras celebrated the Satyagraha day as peacefully as Bombay. 
From early in the morning thousands of people weie seen on the 
beach taking a sea bath. They obseived a 24 hours fast. All 
Indian shops, bazars, and business activities were closed. Innumer- 
able Bhajan parties singing National songs and carrying the Satya- 
graha Banner and praying the lord for the lepeal of the Rowlatt Act 
were paiading the streets in sorrowful humility. In the afternoon 
a huge mass meeting was held in the Triplicane Beach where more 
than a hundred thousand men congregated around a dozen plat- 
forms to hear the Satyagrahis. Messages from Mahatma Gandhi 
and Dr. Subramaniya were read. An air of religious solemnity was 
about the demonstration which could not but reach and convert the 
heart even of those who were anti-Salyagrahis. There were not 
the parading exhibitions of resentment, the beating of breasts and 
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cry of hai, kai, as at Lahore. A sense of spiritual resignation per- 
vaded the assembly, and perhaps also the authorities, who managed 
to forbear from a show of the police and from letting loose the 
military, 

Mr. Kustunranga Aiyangar was in the chair and the Hon., 
Mr, Narasimham Aiyer read the message from M. Gandhi. 

Mahatma Gandhi's Message. 

“I do hope that the Presidency that produced beautiful Valliam-- 
ma, Nagappan, Narayanasami and so many others of your Presi- 
dency with whom I was privileged to work m South Africa will not 
quail in the presence of sacrifice demanded of us all. I am con- 
vinced that reforms will be of no avail, unless our would-be part- 
ners respect us. And we know that they only respect those who 
are capable of sacrificing for ideals as themselves. See how un- 
stintingly tfiey poured out tieasure and blood during the war. Ours 
is a nobler cause and our means infinitely superior, in that we re- 
frain from shedding blood other than our own'*. 

Mr, 'r. M. Knshnaswamy Aiyer then read out the Ven’ble 
Dr. Subramaniam’s message in which he expounded the true princi- 
ples of Saiyagraha and urged that ‘‘the right way to carry out the 
pledge is to will day after day, as foicibly as (one) can, that the 
autocracy now so much in evidence in the land and the exploitation 
to which it IS exposed, should cease ; the present seivile state of the 
country is not an accident but the necessary consequence of our 
past collective Karma. It is no other than the punishment inflicted 
by Providence through the instrumentality of that Autocracy, None 
who takes this rightful view of the matter ought to sit still, but 
atone by striving by all legitimate means to prepaie for better 
conditions to our successors ” 

hartal at LAHORE. 

On Apiil 2nd the Superintendent of Police issued a notice 
requiring the conveners of processions and meetings to apply for a 
license not later than 10 a m. on the day previous to that for which 
the license is required. Orders were also passed by the Government 
on Drs. Satyapal and Kitchlew prohibiting them to address 
public meetings. Official pressure was also applied on. the 
local leaders to abandon the idea of the meeting at Bradlaugh *Hall 
on the Satyagraha day and this raised a difference of opinion among 
the leaders as to the desirability of holding the protest meeting. 
Accordingly to arrive at a . settlement a meeting was called on the 
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2nd where the leaders met to discuss the point. It lasted for several 
hours and sat till late at night with Dr. Gokul Chand Naiang in 
the Chair, Mr. Ratan Chand moved for cancellation of the 
Bradlaugh Hall meeting while Mr. Dev Raj Sahney urged that the 
meeting be held as arranged, on the ground that a protest against 
the infamous '‘Black Act ^vas far more impoitant than any other 
consideration. On being put to the vote the latter pioposal was 
carried by 18 to 2 and it was decided that the meeting should be 
an open air one. 

* Accordingly on the 6th from the morning all business was 
suspended and all shops closed without a single exception. No gharry 
or tonga was plving except some private conveyances belonging to 
rAtses. At about 8 o’clock people were seen walking in groups 
with mourning badges on their left arms, and by 9 o’clock there 
was a crowd of about two or three hundred people with Dr. Swain 
Sivaram at their head. This crowd began to proceed towards 
the city from the Mall with shouts of '‘^Mahaima Gandhi Ji ki 
Jai, Mr Mahammud All, Mr* Shaukat Ah kl' Jai, Lala Lajpat 
Rai ki Jaiy Mahatama Shradhanand JaiylAs Tilak X’f 
As the crowd proceeded towards the city it began to grow in 
numbei and when it reached the Dabbi Bazaar, the principal 
market in the city, the crowd swelled to a thousand. Other groups 
of people who were waiting here now joined the main crowd and 
the whole body then inarched towards the Mochi Gate with 
shouts of ‘‘Hindu Musalman kt Jai^ Mahatma Gandhi hi JaP, 
People waiting on the roofs of houses and windows joined in the 
cry. All the people now took off then caps and pagiis from their 
heads and began to express their mourning by beating their 
breasts with cries of ^hai hat, Rowlatt Bill, hai hai* and proceeded 
towards Anarkali Bazaar. Poems condemning the passing of the 
Rowlatt Act were recited and m one place a printed copy containing 
the provisions of the Rowlatt Bill was burnt before the crowd with 
great cheering. Up to this time the crowd was passing peace- 
fully but when it came near King Edward Medical College in 
order to proceed towards the Mall the Superintendent of Police 
came on horseback accompanied by several mounted Indian Sub- 
Inspectors and prevented it from proceeding towards the Mall, 
Some of the leadeis who were in the front line of the crowd assured 
the Superintendent that they would not create any disturbance and 
requested him to allow them to proceed. He, however, would not 
allow the crowd to proceed towards the Mall and sent for militaiy 
cavsrlry and armed police who were waiting near by and who had 
been picketted since early morning in Golbagh, a garden near 
the University Hall. A few minutes elapsed during which time 
the crowd had come in front of Mool Chand’s shop near the 
Forman Christian College. The cavalry guarded the road towards 
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the Mall and practically closed it from all sides. The crowd here 
were shouting wild cries of hai hai and repeatedly lequestcd 
permission to proceed, but they were asked to retain and not to 
proceed^ The crowd was not prepared to obey the nideis of 
the police officers when Lala Duni Chand, Bai-at-law, and Dr. 
Gokal Chand Narang, Bar-at-law, arrived on the scene and 
co-operated with the police and appealed to the crowd to return 
towards the citv. The discussion went on foi some minutes and 
Dr. Gokal Chand once more appealed to the crowd to go back 
to the city and threw his cap at the feet of the crowd and said 
with a loud voice “gentlemen, if you love your country, you should 
go back towards the city.** The appeal had its effect and Dr. 
Gokal Chand Narang mounting on a horse led the crowd towaids 
the city. The crowd followed him and began to disperse gradu- 
ally. Two armoured cars had arrived with machine-guns which 
slowly pressed the crowd and took them towards the city. By 1-30 
p. m., the crowd had dispersed in diffeient directions and calm 
was restored. 

The protest meeting which was to take place at 5 p m. began 
earlier, as by 4 p. m. the Bradlaugh Hall was packed to its 
uttermost capacity. Three overflow meeting took place in 
the adjoining grounds outside the hall Pandit Rambhuj Dutt 
Chowdhury presided inside the hall, and outside the gatheiings were 
addressed by different batches of speakeis. Pandit Rambhuj 
Dutt in opening the meeting made a long speech in Hindi ex- 
plaining to the people the real meaning of passive resistance, asking 
them to be prepared to bear all sorts of suffeiings and trouble 
which passive resisters would have to face in the struggle. Re- 
solution was passed most humbly entreating His Majesty the 
King Emperor to disallow the measure as it constituted an imme- 
diate insult to millions of His Majesty's law-abiding and loyal 
subjects in India, 

Three more resolutions were passed :—(r) viewing with alarm 
and disapproval the repressive orders of the provincial Govern- 
ment against Dr Saifuddin Kitchlew, Bar at Law, Dr Satyapal, Pandit 
Kothmal, Swami Anubhavanand, and Pandit Dinanath, Editor of 
the “Waqat” newspaper of Amritasar, considering these orders were 
unjust and injurious to the interests of peace, order and good 
government of the province, (2) viewing with strong disapproval 
the act of the authorities at Delhi in firing upon innocent persons 
without any justification, expressing deep sympathy with* the 
family of the deceased on tlieir sad bereavement and also with 
those unfortunately wounded in the affray; (3) requesting the 
president of the meeting to forward resolutions passed to the Sec- 
retary of State for India, the Viceroy and the Lieutenant Governor 
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of the Punjab. After the meeting the ciowd again formed a 
procession and marched towards the city with cries of Mahatma 
Gandhi ki jai, Lala Lajpat Raj ki jai, Hindu Musalman ki jai, 
and beating their bi easts with mourning cries of ‘hai hai.' The 
crowd made a stampede thiough the city beating their breasts 
continually For three or four hours, and making speeches con- 
demning the Rowlatt Act 

Then came the parting* kick of Sir Michael to the 
Indians. On April 7th he held his last Council and in his 
last Council Speech delivered himself as follows. — 

“Goveinment of this province is and will be determined that the 
public Older which was maintained so successfully during the 
time of war shall not be disturbed in time of peace Action 
has therefoie already been taken under Defence of India Act 
against certain individuals at Lahore and Amritsar who, whatever 
their motives, weie openly endeavouring to arouse public feeling 
against the Government. The British Government which has 
crushed foreigfn foes and quelled internal rebellion could 
afford to despise agitators, but it has the duty of piotecting 
the young and ignorant whom they may incite to mischief and 
crime while themselves standing aside. I therefore take this 
opportunity of warning all who are connected with political move- 
ments in the province that they will be held responsible for the- 
proper conduct of meetings which they organise, for the languages 
used at and the consequence that follows such meetings. 

“The recent puerile demonstrations against the Rowlatt Act 
in both Lahore and Amritsar would be ludicrous if they did not 
indicate how easily ignorant and credulous people — not one in a 
thousand of whom knows anything of the measure — can be 
misled. Those who want only to mislead them incur a serious res- 
ponsibility Those who appeal to passion and ignorance rather 
than to reason have a day of reckoning in store for them.” 
The Day of Reckoning -came in the shape of Martial Law and 
its abominable atrocities, 

In concluding his speech Sir Michael 0 *Dowyer said : “Gen- 
tlemen, I have often been criticised for dwelling on the achiev- 
ments of the Punjab in season and out of of season, but my 
pride in the province is based on no narrow parochial spirit. I 
have spent 15 years away from it during which I have seen many 
other parts of India. I might indeed say, much as I have seen 
and known cities, known men and manners, climates, councils, 
governments, but nowhere did I find the same qualities as the 
Punjab can show. From the prince's palace down to the 
peasants hut 1 found I could meet a Punjabi whatever 
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his class op condition as man to man without suspicion 

OP mistPUSt. I found him in the mass loyal but not subser- 
vient, brave but not boastful, enterprising but not \isionary, 
progressive but not pursuing false ideals or mistaking the shadow 
for the substance/’ And yet a couple of days later this very 
Punjab was declared to be in Revolt by this vciy man. 


Arrest of Mahatma G-andM- 

The people of Delhi who had so long been suffeiing so much 
from bureaucratic longheadedness j earned to see the Mahatma 
in their midst, and such was his magnetic charm that not only 
was his visit longingly wished but the Satyagiahis at Delhi thought 
it necessary to have him in the city as the only means of meeting 
the despair of the people and keeping them in the light track. 
Gandhi, who was then ailing at Bombay from acute heart-trouble, 
at last pursuaded his doctors to allow him to pioceed to Delhi 
and left Bombay on the 8 th April The tiain was due to reach 
Delhi on the 9 th evening. His coming was not made public 
on his own request as he could not bear a demonstration. The 
same evening, however, members of the Satyagiahi Sabha who 
went to the Station found it brimming’ over will the C, L D. 
people. The train steamed in, and European travellers seeing 
them awating for Gandhi laughed and exultingly ciied ‘Airested’ ! 
Mr. M. Desai, Gandhi’s secretary, alighted from the train and in- 
formed that the Mahatma had been ariested at Palwal Station, a 
few miles from Delhi. Says Mr. Desai : — 

Mahatma Gandhi on his way to Delhi at Kosi was seived 
with an order not to enter the Punjab, not to enter Delhi and 
restrict himself to Bombay. 

^‘The officer seiving the order treated him most politely, assur- 
ing him it would be his most painful duty to arrest him, if he 
elected to disobey, but that there would he no ill-will between 
them. 

‘‘Mahatma Gandhi smilingly said that he must elect to disobey 
as it was his duty, and that the officer ought also to do what 
was his duty. 

In the few minutes that were left to us, he dictated the following 
message, laying special emphasis on his oral message to me, as 
an the written messages, that none shall resent this arrest or do 
anything tainted with untruth or violence which were sure to damn 
the sacred cause. ^ 
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GANDHrS MESSAGE, 

The Messasre* 

“To my countrymen.— 

It is a matter of the highest satisfaction to me, as I hope 
to you, that I have received an order from the Punjab Government 
not to enter that province and another from the Delhi Govern- 
ment not to enter Delhi, while an order of the Government 
of India has been served on me immediately later which 
•restricts me to Bombay. I had no hesitation in saying to the 
officer who served the order on me, that I was bound by virtue 
of the pledge to disregard it, which I have done, and I shall 
presently find myself a free man, my body being taken by them 
in their custody. It was galling to me to remain free whilst the 
Rowlatt Legislation disfigured the Statute Book. My arrest make$ 
me free. It now remains for you to do your duty, which is clearly 
stated in the Satya-graha pledge. Follow it, and you will find it 
will be your Kamadhenu, I hope there will be no resentment 
about my arrest. I have received what I was seeking, either with- 
drawal of the Rowlatt Legislation or imprisonment. A departure 
from truth by a hair’s breadth, or violence committed against 
anybody whether Englishman or Indian will surely damn the great 
cause Satyagrahis are handling. I hope the Hindu-Muslim unity, 
which seems now to haver-^taken firm hold of the people, will become 
a leality and I feel convinced that it will only be a reality if the 
suggestions I have ventured to make in my communication to the 
Press are carried out. The responsibility of the Hindus in the 
matter is greater than that of Muhammadans, they being in a 
minority and I hope they will discharge their responsibility in the 
manner worthy of their country. I have also made certain suggest 
tions regarding the proposal of the Swadeshi vow. Now I commend 
them to your serious attention and you will find that as our ideas of 
Satyagraha become matured the Hindu-Muslim unity is but part9 
of Satyagraha. Finally it is my firm belief that we shall obtain salva- 
tion only through suffering and not by reforms dropping on us From 
England, no matter how unstintingly they might be granted. The 
English are a great Nation but the weaker also go to the wall if they 
come in contact with them. When they are themselves courageoud 
they have borne untold sufferings and they only respond to courage 
and sufferings, and partnership with them is only possible after we 
have developed an indomitable courage and a faculty for unlimited 
suffering. There is a fundamental difference between their civilisa- 
tion and ours. They believe in the doctrine of violence or brute 
force as the final arbiter. My reading of our civilisation is that we 
are expected to believe in Soul Force or Moral Force as the final 
arbiter and this is Satyagraha. We are groaning under sufferings 
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which we would avoid if we could, because we have swerved fiom 
the path laid down for us by our ancient civilisation. I hope that 
the Hindus, Muhammadans, Sikhs, Parsis, Christians, Jews and all 
who are born in India or who made India their land of adoption 
will fully participate in these National observances and I hope too 
that women will taken therein as full a share as the men.” 


The Dawn of the Fatal Day. 

The arrest took place at Palwal station on the 9th afternoon. 
The Mahatma’s carriage was detached and brought back under 
Police escoit to Muttra where he was detained till morning and 
then despatched by special train to a destination not then made 
public but which subsequently proved to be Bombay. 

Meanwhile the people, assembled at Delhi station to welcome 
the Mahatma, had gone back with a broken heart. On April loth 
the news of the arrest was flashed all over the country. “Arrested 
and Deported” ! that was the awful message which dazed, agonised 
the Indian people. The effect was terrific. To a people as the 
Indians are, it suddenly reminded the power of the Government. 
And in proportion as the Indian public was pushed into a sense of 
awe of that power, Anglo-India at once sprang up in boundless 
merriment over the arrest. They congratulated the Government 
for this wise action, and openly advocated a wholesale arrest and 
deportation of “Agitators.” The atmosphere of Delhi and the 
Punjab was thick with rumours of further arrests of the leaders* 
The whole country wept in silence, silently Delhi went for the 
third time on hartal^ mourning for a sight of their Mahatma 
snatched away from them to a destination unknown by the mighf 

of those who are mighty ! 

* 

Small in look, humble in life, emaciated by austerities, this 
“saint of the people, the mystical apostle of the gospel of love, of 
suffering and of self-humiliation” who had once prevailed against the 
brute Powers of Darkness in South Africa, simply by his purity of 
life and sanctity of Ideals — Mahatmaji carried away nobody knows 
where ! 

At 9 in the morning Delhi people congregated on the banks of 
the Jumna for their hartal bath and a meeting was held where 
Mahatmaji’s message was read, and prayers were offered in view 
qfthe Mahatma’s very weak condition of health. For the next 
few days fbcrtown was on coipplete hartal. 
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Lahore — 10th April. 

News of the arrest of M. Gandhi reached Lahore at about 1-30 
p. M. and it spread like a wild fire. Business was suspended 
immediately and shops began to be shut up by 7 o’clock. There was 
a general strike and shops were closed and entire business was 
suspended. People began to be seen walking in groups and talking 
about the arrest of Mr. Gandhi and hy 7-30 a large crowd was seen 
'moving bareheaded in a procession beating their breast with 
mourning cries of “ Hai Hai"and “ Mahatma Gandhi Ki Jai 
towards the city As the crowds passed through the lanes of the 
city, nt began to grow in numbers and when it reached the Mochr 
Gate it swelled to several thousands. 

The crowd then proceeded towards Anarkali Bazar and Upper 
Mall with shouts of “ Hai Hai ” and “ Mahatma Gandhi Ki Jai.*' 
It crossed nearly a quarter of the Mall without any obstruction, 
but when it reached near the shop of Francis Harrison and 
Hathaway, the Police armed with guns prevented them from 
proceeding further and asked them to disperse and go away. The 
crowd, it is said, did not return and proceeded forward and when 
it came near the O’dwyer Soldiers’ Club and the English warehouse, 
a collision occurred between the crowd and the Police, The police 
pressed back the crowd with their rifles but the crowd did not go 
back and made a demonstration. Order was now given to fire and 
more than ten shots were fired. The crowd now dispersed and 
several were wounded and removed to hospital. 

Another collision occurred between the Police and the crowd 
near the city and several were killed and wounded. Armoured motor 
cars with machine guns and military were guaiding with bayonets 
the telegraph office and the European quarters of the city. 


Amritsar Ablaze — lOtb April. 

The arrest and deportJttion of Mahatma Gandhi was at the 
instance of the Punjab Government That Government had already 
threatened the Satyagraba movement. They now ordered further 
deportations. Drs. S. Kitchlew and Satyapal were invited by the 
Deputy-Commissioner fMr. Miles Irving — see bis evidence before 
Hunter Committee, p.49, App.) to his house and at once deported 
to an unknown destination. News of the arrest got about the city 
about 11*30 and at once all shops dosed. A huge procession was 
at opce crganised by 12*30 ; it went in the direction of the Deputy- 
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Commissioner’s bungalow with a view to make a repiesentation for 
the release of the leaders. When they reached the foot bridge 
near the Railway Station they were obstructed by the police and 
not allowed to proceed. 

Tney were fired on, stopped in the vicinity of the station and 
driven back by the mounted men of the 12th Ammunition Column 
under Captain Botting, the Somerset Light Infantry, and the police 
under Mr. Plomer (Deputy Superintendent). The approaches had 
been guarded by piquets of cavalry raised from the Ammunition * 
Column and other sources and the infantry were held in reserve. 
Their progress, however, was hindered by the police piquet under 
Mr. Plomer and their further advance was barred by the other units 
mentioned above organising an effective resistance. The crowd 
were forced back over the bridge leading to the civil station and the 
bridge was piquetted with infantry. 

Buildlners Burnt. 

While all this was happening another part of the huge crowd had 
gone to the business part of the city. They burnt the National 
Banl^ the Chartered Bank, the Alliance Bank, the Town Hall, the 
Mission Church and the depot of the Punjab Religious Book Society 
and murdered Mr. Stewart and Mr. Scott of the National Bank and 
Mr. G. M. Thomson of the Alliance Bank. The telegraph office 
was attacked but a detachment of a Pathan regiment who were 
doing railway guard rushed to the spot and drove the rioters away. 
Special mention must be made of Mr. Pinto, at the telegraph office, 
'who although overpowered, rescued by the guard, his instruments 
smashed and wires disconuected, stuck to his post, reconnected 
apd obtained communicaton again with the outside world. 

Hr. P. E. JaPman, Municipal Engineer had a thrilling escape 
from the city, together with three othr men, Mr. J. W. Thomson 
and Mr. A. Ross of the Chartered Bank and Sergeant Parsonage of 
the S. and T. Corps. He says : — 

‘T was cycling into the city^at 12-45 P- and met a crowd 
coming towards the Hall gate. They took no notice of me. 1 
^led at the National Bank and saw Mi. Stewart and Mr. Scott. 
No business was being done in the banks and there was obvious 
^citement in the air. 

*T then went on to my office, which forms part of the Town Hall 
and is in the city I heard a crowd come rushing back about one 
tfclck crying. “They have killed two of us. Bring kthis 1” At this 
moment Mr. G. M, Thomson of the .Alliance Bank called me up 

the: telephone and just as he,, said, ‘VVhat is all this 
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about?” the line crossed, I replied that we were crossed and would 
get another line and then the telephone went wrong. 

“The crowd that had been shouting quickly returned in increas- 
ed numbers. The first building demolished was the Post Office in 
the Town Hall. The Office was at the back of mine. They broke 
other windows, looted the place and set fire to it. They left the Post 
Office and came to my office and smashed the windows. I had a 
loaded revolver, but happily the police arrived on the scene under 
their very capable leader. I heard him give the order ‘charge T and 
the crowd went away. 

“I was then advised to leave my office and go to the police 
quarters, the Kotwali close by and adjoining the Town Hall. This I 
very quickly did. I stayed there till 2 30 p.m. when I was advised 
to go to a private house for shelter. 

“After leaving the Town Hall the crowd went to the National 
Bank. They went for Mr. Stewart and Mr. Scott and knocked them 
out with lathis. A Sikh headclerk was also there. After pulling a 
big almirah on top of the three of them they pulled the sikh out, 
pushed him out of the way and then attacked Mr. Stewart and Mr, 
Scott with lathis. The rioters looted the office, took all loose-cash 
(amounting to Rs. 500 or Rs. 600) and returned to their tw6 
European victims. They then poured oil or petrol on everything 
and set fire to the building. The safe was looted and at mid-night 
was still intact. 

“The victims were horribly burnt I have seen them and neither 
are recognisable. 

“The rioters passed on to the Alliance Bank, while another crowd 
came along and looted the National Bank “Godown.” At the 
Alliance Bank Mr. Thompson fired on the hooligans and killed 
several as his empty revolver afterwards showed. He was over- 
powered, however, and thrown over the verandah into the road. His 
remains were afterwards picked up and taken to the Kotwali. The 
looters laid their hands on anything of value, set fire to the papers 
and burnt the place out. They went on next to the Chartered Bank 
where were Mr. *J. VV. Thomas and Mr. A Ross who were rescued 
by the police. 

“About this time 1 was advised to leave the Kotwali. 1 was 
very kindly given shelter by an Indian friend in the city. I stayed 
there until about 4-30 p. m. when I was informed that Mr. Thomson 
and Mr. Ross of the Chartered Bank were at the Kotwali and 1 
joined them and Sergeant Parsonage of the S. and T. there. 

‘The natives, meanwhile, went into the Town Hall, pulled down 
fhe , portraits of the civic fathers, tore them np, trampled on 
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them and fired them. They treated every office in a similar 
manner, except mine curiously enough ; but they burnt my 
bicycle. 

“The four of us stayed in the Kotwali until midnight. We were 
fed by Indian friends. We left with an escort taking the body of 
Thomson, and picking up the bodies of Stewart and Scott from the 
National Bank. They were sent to the mortuary in the civil lines 
and we came via the station to the Fort arriving about 1-30 a.m. and 
-wearing pagris. 

“An accusation has been made by the Indians of wells being 
poisoned. They smashed all the stand posts in Hall bazar. I 
therefore gave orders that pumping should cease until I had had 
samples taken. Now I hear the city pipe layer sent word to the 
pumping station saying pumping should be resumed or the mob would 
take action Pumping is going on, I understand, so I Cannot take 
any further responsibility.” 

Dr. Easdon, the lady doctor in the Municipal Zenana Hospital 
in the west of the city, had an even more exciting experience than 
Mr. Jarman. About 1-30 p.m. she was attacked in the Hospital. 
She hid in a small closet for two hours whilst the mob searched 
high and low for her. At 3-40 p.m. she escaped in native dress by 
a side door and went to the house of an Indian friend. Shle stayed 
in the city until night and then again escaped in Indian dress and 
arrived at the Fort about i a.m. 

Mr. A. Ross, who was with Mr, J. W, Thomson at the Chartered 
Bank in the centre of the city, some 100 yards from the Town Hall, 
gave the following narrative. 

“The first we heard of anything was a telephone message from 
the Alliance and National Banks saying they could not understand 
the crowds that were passing through the city and thought there 
must be some trouble brewing, 

“We next saw some of the wounded natives being brought back. 
The Indians were shouting, ‘Burn and loot the banks’ and eulogising 
Mr. Gandhi in the phrase Gandhi ke Jai. The next thing we knew 
was that the crowd was smashing the windows. Mr Thomson and 
I ^lid up a narrow dog-leg staircase and stayed there with an ink 
bottle in each hand. All the 'babaos went on top of the roof and 
told the crowd the sahibs were not inside. The crowd, however, 
^ke through the doors, found pur hats and tore them to bits. 
They tore up the majority of our books, wrenched off the handles of 
the safe, but could not open it. The hahoos meanwhile were on the 
roof yelling for the police who were in the Kotwali, less than loa 
yards away. TTie police soon arrived and cleared away the riotous 
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Intruders. We stayed for an hour and the oaboos extinguished the 
hre which had been started. 

“The police escort took us through the gardens to the police 
station about 4-12 p tn. We were left there under an escort of the 
Sussex Regiment and with Mr. Plomer, Deputy Superintendent of 
Police, and went to the Fort.” 

The Other Murders. 

Sergeant Rowlands, cantonment electrician, was caught near the 
Rego bridge whilst making a dash for the Fort. He had been try- 
ing to mend the wires. His head was smashed and he was found 
in a tent on the horse fair ground near by. 

The railway guard Robinson, an ex-Northumberland Fusilier, 
was beaten to death with lathis in the goods yard. 

Nurse Sherwood of the Mission School who refused to leave 
when requested was badly cut about the head, but her injuries were 
not serious. 


Military Forces. 

The garrison of Amritsar when the outbreak occurred consisted 
of one company of Somerset Light Infantry in charge of Captain 
Massey (O. C. Station), half a company of Garrison Artillery and the 
1 2th Ammunition Column. Whilst the riot was taking place a 
company of the i-9ih Gurkhas, passing through the station enroute 
for Peshawar, was detrained and armed under the command of 
Captain Crompton who rendered valuable service in reinforcing the 
piquets. All positions were held until relief came from Lahore in 
the shape of one company of the 2-6th Sussex Regiment and a com- 
pany of the i-24th Baluchis under the command of Major Donald, 
who then became O. C. Troops, Amritsar. Further troops arrived 
from Jullundur, including the 25th Londons, and order was main- 
tained. Captain MacMillan of the 2nd Lancers who was at Amritsar 
at the time rendered valuable service. The city on Friday was 
practically surrounded, all important positions and the approaches 
to the civil station being well guarded. The railway station was full 
of British and Indian troops The ruined banks, Town Hall, etc., 
were held by the police. Brigadier General Dyer visited Amritsar 
on Friday night. Lieut. Shallow, R. G. A. was in command at 
the Fort, 


At the Fort the women and children* 

Practically the whole of the Europeans of the Civil Station were 
interned in the Fort. Captain Jarad of the Recruiting Office, con- 
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gregated all the women and children at the bungalow of Mr. Jeffring 
P. W. D. at 6-30 p» m, on Thursday night and took them into the 
Fort. The men joined them there. This little European colony 
was still domiciled there on Friday. The women slept on the floors 
and the men slept in the open. They were being fed on bully beef 
and bread, One and all, however, praise the police and C. I. D. for 
the splendid work they did, and they affirm that but for them many 
more Europeans would have lost their lives. The Municipal Secre- 
tary IS one of those who narrowly escaped. 
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Punjab Governmeot Communique* 

Laborer April 1 3 : — As various exaggerated and misleading 
reports sLppear to be in tircnlation regarding the disturbance 
which lately took place in Amritsar and Lahore the following 
authoritative account is published : — 

Early on the morning of the 10th orders under the Defence of 
India (Consolidation) Rule were served on Dr. Saifuddin Kitchlti 
and Dr. Sktyapal, two local agitators, whose speeches and activities 
during the previous few weeks combined to bring about a state of 
general unrest in Amritsar. They were removed by motor and 
train. Shortly before 11 a.m., the news of these arrests rapidly 
spread throughout the Qty. A large crowd, numbering possibly 10 
or 20,000, thereupon collected and endeavoured to rush the chdl 
lines. In anticipation of possible trouble pickets were posted tin 
the railway overbridge and level crossings connecting the city with thfe 
lines. Arriving at the overbridge the crowd refused to obey ordeta 
to disperse or retire, atod stones were thrown at the men of 
the picket. The District Magistrate gave order to fire. The mob 
thus defeated in its immediate object turned back towards the cily, 
divided itself into two portions first of these arming themselves witb 
wooden rails and similar weaponsr attacked the railway station. 
Here part of the goodsshed was burnt, and a railway subordinate) 
named Robinsbn, who attempted to check the advance of the crpwd 
was murdered. Troops and police on the spot succeeded however 
in preventing damage being done to the Station itselt While these 
events were in progress, the other part of the mob attacked and 
and burnt the Town Hall, banks and certain other buildings inside 
the city. British Officers of the, National Bank, Stuart and Scott, and 
one of the Alliance Bank of Simla. Thompson, were foully murdered. 
Other Europeans in the city succeeded in evading the rioters with 
the exception of Sergeant Rawlings, Cantonment Electrician, who- 
was intercepted and overpowered while endeavouring to reach the 
fort. Smaller bodies of rioters broke away and endeavoured to 
destroy the permanent way at various points, and wrecked the small 
station Chahaharta on the main, and Bagtanwala on the Pathikanur 
line. Trains were delayed for some hours on the 10th but normal 
traffic on the main lines was fully restored the following day. LocaL 
troops and the police reinforced by a company of Gurkha soldiers 
passing through Amritsar by train at the time succeeded in preventing 
any successful attack on civil lines and in restoring order at the 
Railway Station and other important points. Militaiy reinforcemeut' 
arrived in Amritsar during the course of the evening and by nightfall' 
the mob was confined to the limits of the city which was practically ^ 
surrounded. On the following evening detachments of troops i 
entered the ctiy itself and encounter^ no feuistance. The totad; 
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number of killed among the crowd is believed between twenty and 
tljirty. Relatives of the dead persons were permitted to dispose of 
the bodies outside the city under conditions laid down by the 
Commissioner who arrived on the evening of the loth. 

Disturbances of a similar character though with less unfortunate 
results occured in Lahore when the ne^ys of Amritsar not was received 
on the evening of the loth. Shops in the city and the vicinity were 
quickly closed and the noisy crowd endeavoured to force its way 
towards the civil |ines. The crowd was met by a small policy 
detachment near the High Court and on refusal to abandon its 
progress was dispersed under orders of the District Magistrate by 
musket fire. At a later hour in the evening, the police again was 
compelled to fire on the disorderly crowds which attacked them with 
.missiles in the vicinity of Lahpri Gate. Two persons were killed in 
this day’s firing and about four others wounded. Military precaution 
has early been takpn to render any recurrence of such events 
impossible and on the i ith no collisions occurred between the pplics 
or the troops and the mob either in Amritsar or Lahore. Though 
shops remained closed on the mopiing of the 1.2th, troops passed 
through Lahore city itself and occupied certain commanding points 
At one point only the crowd obstructed the, passage of the troops 
antjjfbnck-bats were thrown. Under orders of the District Magistrate 
tjjey dispersed the cjfowd with a few musket shots, two being killed 
and, ^ many moi;e^ wounded. At Amritsar the day passed off quietly^ 
.ttopps raapebed rqpnd and into the city and found the streets almots 
<}eserted. 


t it . 
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Martial Law Ordinance. 

Simla April 1 4 * — The following Communique was 
issued by the Home Department Government of India t — 

i As the Govemor-General-in-Council is satisfied that a state of 
open rebellibn against the authority of the Government exists in the 
districts of iLahore and Amritsar, he has been pleased to bring into 
force.in those districts the provisions of Section 2 of the Bengal State 
Offences Regulations 1804 for tiie trial by Courts Martial instead of 
the ordinaiy criminal courts of persons taken in arms in open 
jMtetility to the British Government or in the act of opposing by 
force* of arms the authorily of the same^ or in the actual commission 
^an overt aot.of rebellion against the state or in the act of openly 
mding afid abetting' the enemies of the British GovemmenL 
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THEN CAME THE MARTIAL LAW ORDINANCE 
SIMLA, APRIL igth. * 

Ordinance No. 1 of 19 19 

(0 This Ordinance may be called the Martial Law Ordinance. 
•1919. 

(2) It shall come into operation at midnight between the nith 
and the 1 6 th April, 1919. ' ^ 

. (3) P Every trial held under the Bengal State Offences Regula- 
tion 1804 (hereinafter called the said Regulation) shall instead 
■ot being held by a Court Martial be held by a Commision 
consisting of three persons appointed in this behalf by the 
Local Government, (ii) The Local Government may appoint 
as^ many commissions for this purpose as it may deem espedienL 
On, At least two members of every such commission shall 
be persons who have served as Sessions Judges or Additional 
Sessions Judges for a period of not less than the thiee year& 
or persons qualified under Section loi of the Government of 
India i^t, 1015, for appointment as Judges of High Court. The 
Local Government shall nominate one of the members of the 
V/Om mission to be President thereof. 

(14) A. Commission shall be convented by the Local Govern- 
ment or bv such officer as the Local Government may authorise in 
this behalf. ^ ^ , 

(lO A Commission shall have all the powers df a general Court 
Martial under the Indian ArmyAct 191 1, and shall, subject to the 
provisions of this ordinance, in matters follow so 'far as may be, 
the proceedures regulating trials by such Courts Martial prescribed 
by or under the said Act, provided that where, in the opinion 
of the Convening authority, a summary trial is necessary in the 
interests of the public safety, such authority may direct that the 
Commission shall follow the procedure prescribed for a sum- 
mary Geneial Court Martial by order or under the said Act, and 
the Coinmi‘‘Sion of this Ordinance follow such proceeduie accord- 
ingly, provided further that Sections 78, 80 and 82 of the said 
Act shall not apply to any trial under this Ordinance. 

(16) The finding and sentence of a Commission shall not be 
subject to the confirmaiion bv any authority. 

(17) Nothing in this ordinance shall affect any trial held or 
begun to be held by Court Martial under the said Regulation prior 
to the commencement of this Ordinance save as provided by 
Section 6 The provisions of this Ordinance shall apply to all per 
'Sons referred to in the said regulation who are charged with any 

the offences thereon described, committed on or after the 13th, 

(Sd.> Chelmsford, ' 

Viceroy and Governor General, 
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A Gazette of India Extraordinary published the follow- 
ins resolution of the Home Department, dated Simla, I 4tlr 
April 1913. 

The present situation arising^ out of the agitation against the- 
anarchical and revolutionary Crimes Act (commonly called the- 
Kowlatt Act) renders it imperative on the Governor-General m 
Council to define tne attitude of the Government on the subject of 
that agitation and the' serious disorders which have resulted there- 
from and intimate the nation of the concerted action which it is now 
necessary to take for the preservation of law and order. 

When the Bill was under discussion its opponents declared publicly 
that if it passed into law a campaign of agitation against it on a scale 
hitherto unattempted would be organised throughout India^ and a> 
section of them indicated that they would support that campaign by 
resort to what is known as passive resistance. No one cognizant of' 
the conditions of India could have been ignorant at the time of the 
dangers of initiating a widespread movement of this nature- They 
were clearly pointed out by many public men of moderate views- 
and the representatives of Government did not fail during the debates- 
on the Bills to emphasize the serious consequences to the public peace- 
which would follow from an agitation such as was then threatened. 
These warnings were unheeded, and to the agitation which has 
succeeded the passing of the Act must be directly attributed the 
open breaches of the public peace, the defiance of authority, and the 
criminal attacks on life and property which have lately been witnessed! 
in certain parts of India. 

The agitation has followed a double line of action, namel}v 
direct criticism of the Act by means of public speeches and publi-* 
cations, and the initiation of the threatened movement of passive 
resistance. The latter movement, was ushered in by a demons- 
tration consisting of the observance of a day of fasting and the 
closing of shops and places of business. Such a demonstra-' 
tion was not in itself illegal, but there is ample evidence to prove 
that in more than one place those locally responsible for organisation 
overstepped the limits of lawful persuasion, and resorted to direct 
interference with the business of many who were not interested ini 
the movement and to forcible obstruction of the traflSc in the public 
street But the indirect consequences of this aspect of the agitation 
have been far more mischievous in that it prompted, a sense of unrest 
and of excitement which was bound to react and has reacted on the 
more ignorant and inflammable section of the papulation. The 
campaign of criticism has involved in many quarters the use of most 
flagrant misrepresentations regarding the character of the Act. It 
is clear that Isrge numbers of ignorant people have been deliberately 
led to believe that the new law gives the police unfettered authority to^ 
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interfere with public meetiings, not only gf a political but of a religi- 
0,us and social nature, and to arrest summarily persons enga^ged in 
political work, and that it empowers the executive authority. tp imprir 
-son without trial any person criticising the action of the Government 

The Rowlatt Act Explained. 

The Governor-General in Council thinks it necessary to reiterate 
:here the following salient facts concerning thi^ Act : — It is speci- 
fically directed against revolutionaiy and anarchical crime and can 
■only be brought into force in any locality where it has been proved to 
4:he satisfaction of the Governor-General-in-Council that such crime 
•or movements tending to such crime exist. It has not so far been 
brought ipto operation in any part of India. Its first part merely 
:provides for the speedy trial of certain grave offences. In the .second 
.^nd third parts provision is made for preventive action similay to^ 
but much more restricted in scope than, that now provided by Rules 
under the Defence of India Act against persohs suspected of revolu- 
•tionary or anarchical crime. Action cannot, however, be taken agains.t 
^y individual without the previous order of the local Government. 
There is nothing, therefore, which can justify the wide spread 
rumours, for which the promoters of the agitation must be helds res 
iponsible, that unusual or even extended powers have been given to 
^e police, nor is there anything which need cause fear or apprehen- 
-sion to any person other than the revolutionaiy or the anarchist. 
Not only the terms of the Act definitely exclude its use in any 
case not falling within the definition of anarchical or revolutionary 
•conspiracy, but Government has given the most categorical pledge 
which the Governor- General in Council lakes the opportunity to 
,{TeitCrate), that the tenor and intention of the Act will be scrupillosly 
Safeguarded, should occasion arise to put it into operation. 

The Punjab Disturbance^ 

The Gqvemor-General in Council considers it unnecessary to 
detail here the deplorable occurrences resulting from the agitation 
-against this act. The offences which have occurred at Delhi, 
Calcutta, Bombay and Lahore have one common feature, the unpro- 
voked attempt of violent and unruly mobs to hamper or obstruct 
those charged with the duty of maintaining order in public places. 
At Amritsar and Ahmedabad they have taken a far graver form, a 
murderous attack on defenceless individuals and a wholesale and 
wanton destruction of private and public property. The Governor- 
General-in-Conncil thinks it right to state that at Amritsar the loss 
of life might have been greater but for the protection afforded by 
unofficial hidians to those who were threatened by the nlob, and he 
takes this opportunity of expressing the gratitude of the Government 
ior this conspicuous example of loyalty and humane feeling. 
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Powers of Repression 

It remains for the Governor-General in Council to assert in the 
clearest manner the intention of the Government to prevent by all 
means, however drastic, any recurrence of these excesses. He will 
not hesitate to employ the ample military resources at his disposal 
to suppress organised outrage, rioting or concerted opposition to- 
the maintenance of law and order, and has already sanctioned the 
application of State Offences Regulation 1804 in a modified form to- 
certain districts ot the Punjab. He will further use all preventive 
measure provided by the statutes to check disorder at its source, and 
in Regulation 3 of 1818 and the corresponding Regulations 
Applicable to Bombay and Madras and in the rules under the Defence 
of India Act, he has powers which will enable him to deal effectively 
with those who promote disorder, tie has sanctioned the extension 
of the provisions of Seditions Meeting Act to the District of Lahore 
and Amritsar in Punjab, and will authorize a similar extension to- 
other areas in which local Governments see reason to require it. 
The Police Act of 1861 enables a local Government to quarter 
additional police on any locality which is guilty of organised offences- 
against the public peace at the charge of the inhabitants, and to 
levy from the latter compensauon for those who have sutfered from 
injury to their property. The Governor General in Council will advise 
Local Governments to make a free use of those provisions where- 
necessary. 

The Govempr-General feels that many of those who inaugurated 
this a,gitaiion must regret the lamentable consequenciis ^hich have 
ensued, the loss of life and properly and the damage to the reputa- 
tion of India, He now appeals to all loyal subjects of the Crown 
and to all those who have an interest in the maintenance of law and 
protection of property, both to dissociate themselves publicly from 
the movement, and to ex^rt themselves in quieting unrest and 
preventing disorder. To all those who render such assistance to the 
4?ause of the public and the state and to those servants of the Govern- 
ment who are charged with the onerous responsibility of suppressing 
«cesses against public peace and tranquility, the Governor General 
m Council extends the fullest assurance of countenance and support. 
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llimedabad Riot. 

April 10th & 11th.. 

The report that Mr. Gandhi had been arrested arrived here at 
about 10 o’clock on Thursday toth morning and side by side with it 
a report that Bai Anusiya, sister of Mr. Anibalal Sarabhai who 
associated with Mr. Gandhi during the gieat mill -strike last year and 
had worked for the amelioration of the hard life of the labourers, had 
also been arrested The first manifestation of popular excitement 
was the closing of shops. The city presented a rather deserted 
appearance until three o’clock in the afternoon when the mill hands 
turned out m large numbers and proceeded from the three 
gates towards the railway station. On the way they made various 
kinds of demonstrations. People were asked to get down from 
motor cars and were deprived of umbrellas and shop-keepers who 
had not suspended business' were compelled to close their shops 
Feeling ran hiirh against the European passers-by, particularly mill 
officials, and on seeing Mr. Sacgor and Mr. Staple, Mill Engineer 
and Weaving Master in motor cars they went for them brandishing 
sticks and handled them very roughly. Finding themselves 
surrounded by an angry crowd these two hurried to the flour mill 
at Prem Darwagea known as BapalaPs Mill and went inside for 
protection. When the mob arrived they found the doors closed 
against them and shouted in vain for the surrender of the two men. 
Eventually they brought a tin of kerosine oil, poured the oil over 
the wooden frame work of the mill and set fire to it. The police 
tried to prevent the mischief but were overpowered by the large 
crowd. Eventually troops were sent for. Mr. G. E. Chatfield, 
Collector, Lieutenant Colonel G. S. Fraser, Officer Commanding 
97th Indian Infantry and Mr. R. Boyd, Superintendent of Police 
who were quickly on the scene tried to persuade the mob to go 
away but finding them determined to do mischief and not the 
least inclined to move, order to fire was given. The men dispersed, 
after several had been shot and others more or less severely injured. 
The Mill was burnt down. In the same afternoon when twe 
Europeans belonging to the Government Central Dairy were 
driving in a motor lorry a mob of mill hands stopped them and 
told them “alight, go on foot and join the people in their mourning 
for the arrest of Mr. Gandhi.’* On their refusing to do anything 
of the kind the crowd attacked them. 

In the evenning the local Satyagrahis held a meeting on the 
<bed of Sabarmatx river which was largely attended. Speeches 
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were made denoancing Mr. Gandhi’s arrest, but calling upon 
people not to create disturbance or to suspend work. 

Next day, the nth April, the people closed their shops and the 
mill hands came out bent on fmther mischief. They tenorised 
those who had opened iheir shops into closing them. They were 
armed with bamboo sticks and lathis and not satisfied with getting 
shops closed, stoned the doors and windows of the people’s houses 
and compelled them to shut themselves indoors. The crowd which 
was about four thousand in number at first began to swell and visited 
different localities of tne city. Coniuig to Lai Darwaja, where a 
Slandaphad been erected for holding matriculation and school 
final examinations they set fire to it and destroyed it. The city 
fiiebrigade which consists of one large fire engine and three 
smaller ones was brought into requisition, but could not render 
any service as the mob cut the hose of the large engine and in 
other ways disabled it They also attacked the lascars who ran 
away. Tuey next turned their attention to Collector's Head 
quarters where there is a group of public offices. Of these 
Collector’s corresponding office, account office, Treasury Office, 
Income Tax Office, City Magistrate’s Office, Excise Office, the 
lock up for under trial prisoners, Sub-Registrars office and Office 
of Mamlatdar were set on fire and destroyed. The police 
again found themselves unable to deal with the large mob 
.which bad divided itself into several groups to carry out their work 
of destruction simultaneously at different places and the remaining 
small fire engines which were also broken up by rioiers were 
lifeless. The buildings were wrecked. Their contents were 
almost destroyed. The wood work was like charcoal, and bare walls 
alone gave evidence of the kind of structures they once were. 
There were about fifty under trial prisoners in the lock-up, all of 
w^bpm escaped^ The ’ mob also raided Ahmedabad Electrical 
Compands Installation which supplied electric light to the city, 
cut the ^ires and caused considerable damage to the plant. They 
also snigshed Electric lamps in the streets. While raiding 
these works the mob assaulted Mr p. E. Brown, 

Superintendent qf the .Company. They also cut the telephone 
wires in the city. Shortly before eleven o’clock in the forenoon 
th^ rioters set fire’ to tho jtelegraph office aln>ost entirely 
d^txoying its instrupeots, and machinery and its wooden 
fraiqe jwork. Several wires copijiecting Ahmedabad with other 
iyer^tre^ were cut qn Friday." It possible to send 

messages ' to Bombay via A^ra, but tjiat conneg^on was no 
longer available as the connecting wire had since been cut. Every 
4hjefe were reports of wires being cut \\t places round about 
v^Ahmedabaxl, and it wa,s bence^xranged to give a military escort to 
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the telegraph men who do repairs. A number of police chowkeys 
in the city met with the same fate The rioters set fire only to 
those located in the Government buildings If they happened to 
be private buildings they took out their records and other moveable 
articles and destroyed them. As the police was outnumbered 
every where small military parties were told off* to different localities 
and at a number of places firing was resorted to in order to 
stop excesses and personal violence of riotous mobs. At night on 
Friday several countiy liquor shops which had been closed were 
► forced open by the rioters who took awav the liquor. On Friday 
Europeans, p-irticularly officers, were picked out for assault. Mr. 
Chatfield had a narrow escape, at three gates when he was pro- 
ceeding in motor car, the sticks with which he was attacked fortuna- 
tely falling on the car. Inspector Acton and Sub-Inspector D. D. 
Kothawalla were stoned Police Sergeant Fraser was so severely 
beaten by sticks by the rioter^ that he diei from his injuries 
shortly afterwards It was estimated that about 150 persons had 
been injured during the riots. The number of killed is not 
definitely known but is believed to be about a dozen. 


On Saturday it was thought desirable in view of the previous 
day’s disturbances to keep military posts at all road junctions in the 
■city to prevent crowds collecting Notice in Gujarati was issued 
warning the people that they would be liable to be fired upon when- 
ever they were in the crowd of mure than ten pei^ons, and if any 
body was seen outside his house between hours of 7 p m. and 6 a.m. 
and did not stop when called upon to do so. This arrangement had 
the desired effect in putting a stop to disturbances The city was 
quiet throughout the day. Streets seemed deserted and all shops 
were closed. News of Gandhi’s return to Bombay was received 
in Ahmedabad only on Saturday afternoon, and messengers were 
sent round different localities by the local Satyagraha Sabha makmg 
the announcement. This contributed to preservation of peace on 
Saturday. Rioters on Friday heard of the troops arriving from 
Bombay and some one derailed the train. They were in at one 
in the momipg qf Saturday. Fortppately qonp yas injured. 

The whole affair was essentially a campaign carried on against 
Englishmen generally and against English officials and certain 
unpopular Indians in particular. It was also clear that some clever 
heads were assisting the Mill haads from behinc}. As a precautionary 
measure all English residents in the town were removed to, Shalji 
Bang for their oersonat safety pn night of April nth anq during 
thp ffi^Iowing days ’^enever tjiey had toc,o\ap to the citrihqy ,bad^ 
to tr^yeihy railw^ay, ci^pssing'thp riveir.. From higliest 'to the 
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lowest English officers in the city with a few exceptions were treated 
roughly, a most lamentable example being that of a Police Sergeant 
Fraser who was each time intercepted while out cycling, dragged 
from the house where he took refuge and cut to pieces with swords. 
Among Indian ofiScials who were ill-treated was Mr. Bulckhidas, 
Personal Assistant to the Collector. The mob prepared to burn 
his house- When the neighbours dissuaded them they broke it 
open, forced the safe and stole notes and sovereigns. Khan 
Bahadur Harsen Khan Dhanekhan, retired Police Inspector and 
now Honorary Magistrate, was similarly treated. He and his 
family ran away on hearing of it. The mob afterwards took 
possession of bis house, took out his things and set them on fire. 
Many of the rioters came from Kaira District. Some po.ssessed 
swords. It was reported that the temple of Swami Narayan and 
Jain Religious institutions were robbed of their weapons. Before 
these incidents took place one culvert of Sabarmati Bridge was 
removed so that the train carrying Europeans to Shahi Baug might 
be wrecked. Further particulars from Viramgaum go to show the 
object of the idle mill hands and other rioters were to terrorise 
European residents and officials only. They molested an English 
Mill Officer and Mr. Michael Wright, Traffic Inspector of B. Bi and 
C. I. Railway. The station staff and Station Master intercepted, 
when the mob attacked the station, brought kerosine oil and grass 
and set fire to the station house and looted the waggons in the 
yard. Before troops arrived they disappeared. In Viramgaum 
town they perpetrated various kinds of outrages, one of which was 
to burn alive Mr. Madhaval, Aval Karkun, and third class 
Magistrate of Viramgaum who had a reputation of dealing severely 
with criminals. 


M. Gandhi back at Bombay. 

April nth 1919. 

When news about M. Gandhi’s arrest reached Bombay the 
two most important cloth markets, the Colaba Cotton market and 
the Moolji Jethia market suspended business, and so too the 
ihajotity of shops in, the Indian quarters, but there was no excite.^ 
udent, as such an actioo'at the hands of the Punjab GoTemmeiiti' 
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\7as quite expected. Several young men and College students 
■signed the satyagraha pledge The Mahatma’s message to his 
countrymen were read and discussed everywhere. Crowds collected 
here and there eagerly enquiring about the Mahatma’s where abouts ; 
his health specially was a matter of great concern to the people. 
Satya-graha literatures were bought and read amongst small groups. 
Mrs. Naidu sold a copy of the Hind Swaraj for Rs 1000 and a 
few others were taken for Rs. 500 each. The commotion went on till 
midnight when Mrs. Naidu, Messrs Jamnadas Dwarkadas, Umar 
■Sobhani and other lieutenants of M. Gandhi arrived on the scene 
and after speeches the crowd dispersed quietly. Next day, nth 
April, the shops continued to be closed and some trouble was caused 
in the town without however any serious consequences. The 
Stock Exchanges, the Cotton markets, the Javahir bazar remained 
closed. The younger and more head strong elements of the crowd 
occupied themselves in making noise and trying to make other 
people join them in their rowdyism They stopped trams, held up 
vehicular traffic, and on more than one occasion came in collision 
with the police. The Police charged and brickbats were thrown 
and at one time the military had to be called in and on their sight 
the crowd dissolved. Several people were arrested by the police.^ 
Arrangements were made to hold z meetings in the afternoon but 
these had to be cancelled on the sudden arrival of Mahatmaji. 

The special Express conducting him under police escort from 
Muttra reached Bombay at 1-30 p. m. on the nth April. The 
Mahatma preferred to alight at the Marine Liners station as he 
wanted to avoid any demonstration. At Baroda Railway station 
he was met by an ofhcial deputed by the Government who served 
on him an order of the Bombay Government interning him within 
the Bombay Presidency ; he was not to travel outside the 
Presidency ! 

His arrival was not known to the public till 4 p. m. in the 
afternoon. The news spread rapidly and by 5 p. m- a huge crowd 
collected at the Sands to meet him. The meeting was arranged by 
the Satyagraha Sabha. 

M. Jamnadas Dwarkadas in a preliminary address before 
Mr. Gandhi’s arrival, pointed out how people in Bombay by their 
action that day, such as throwing stones at tram-cars and hindering 
their traffic and coercing other people in petty ways to observe 
mourning for Mr. Gandhi’s anest had caused immense and deep 
grief to M. Gandhi. All such demonstrations were. against the 
principle of Satyagraha- The arrest of M. Gandhi was a matter 
for rejoicing and not one for mourning. Half the battle was won. by 
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M, Gandhi’s arrest. He strongly exhorted all Satyagrahis and 
their sympathisers to observe the letter and spirit of M. Gandhi’s 
instructions and to act with a resolute will not to break out into 
outward demonstrations. 

The crowd conducted itself in an orderly manner and patiently 
awaited M. Gandhi’s arrival. 

M. Gandhi arrived nt the meeting at seven o’clock in the 
evening ; a message from him was read from different platforms In 
his message M. Gandhi acknowledged the kindness of his 
treatment officials during his two days detention, saying that 
he had more comforts then than when . he was free. Regarding 
the recenr^ disturbances he said : — “I have not been able to 
understand sb much excitement and disturbance that followed 
my detention. It Is not It is wdrse than 

Dtu^agneaha. ' Those who joined Saiyagraha demonstrations were 
bound' ohtf and all to refrain at all hazard from violence, not to 
throw stones or in any way whatsoever to injure any body ; but 
in Bombay, we have been throwing stones and we have obstructed 
tram-cars by putting obstacles in the way. This is not Satyagraha. 
We have demanded the release of about fifty men who have been 
arrested for deeds of violence. It is a breach of religion or duty 
to endeavour to secure the release of those who have committed 
de<Sds of violence. We are not therefore justified on any grounds 
tfrbatsofever for demanding , the release of those who have been 
afrested. T have been asked whether a Satyagrahi is responsible 
for the results that follow that movement. 1 have replied that they 
are. I therefore suggest that if we cannot conduct this movement 
tvithout the slightest violence from our side the movement might 
have to be abandoned or it may be necessary to give it a 
different and still more restricted shape. It may be necessary 
to go ,evvn, further The time may come for me to Qffer 
Satyagraha against ourselves. I would not deem it a disgrace 
that . we die. 1 shall be pained to hear of the death of a 
Satyagrahi but I shall consider it to be a proper sacrifice given, for^ 
the sake of the struggle but is those who are not Satyagrahis, who 
not have joined the movement, who are even against the 
njovement, if they receive any injury at all, every Satyagrahi will he 
responsible for that sinful injury. ,My responsibility will be a 
^illpn times heavier. J have embarked upon the struggle with 
a dfue sense of responsibility. I have just heard that some English 
gentlemen have been injured. Some may even have died from* 

g bijmiuries. If so it would be a great blot on Satyagraha for me. 

Coo are ouc brethren. We. can- have nothing again$( 
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them and for me sins such as I liave described ar6 simply unbearable. 
But I know how to offer Satyagraha against ourselves. As against 
ourselves what kind of Satyagraha can I offer ? I do not see what 
penance I can offer excepting that it is for me to fast, and if need be, 
by so doing to give up this body and thus prove the tiiith of 
Satyagraha. I appeal to you to peacefully disperse and to refrain 
from acts that may in any way bring disgrace upon tbe people 
of Bombay.” 

M. Gandhi in his short speech then expressed thanks to the 
Governor and the police for all absence of the use of rifle fire of gun 
the people to remember that they should learn to keep perfect 
and exhorted peace and to undergo intelligent suffering, and 
that without those attributes there was no Satyagraha. 

After M. Gandhi’s message had been read from different 
platforms in Gujrati the meeting dispersed in an orderly manner. 


On 1 2 th April Bir Rabindra Nath Tagore addressed the 
following letter to Mahatma Gandhi, and its publication created a 
stir in the country. 

Dear Mahatmaji, — 

Power in all its forms is irrational, it is like the horse that drags 
the carriage blindfolded. The moral element in it is only represen- 
ted in ihe man who ,drives the horse. Passive resistance ig a* forc^ 
which is hot necessarily moral in itself ; it can b6 used against fruth 
as well as for it. The danger inherent in all force ^rows stronger 
when it is likely to gain success, fbr then it becomes terhptatioh. 

I know your teaching is to fight against evil by the help of the 
good. But such a fight is for heroes and not for men led by 
impulses of the moment. Evil on one side naturally begets evil od 
the other, injustice leading to violence and insult to vengefulness. 
Unfortunately such a force has already been started and either 
through panic or through wrath, our authorities have shown us 
their cjlaws whose sure effect is to drive some of us into the secret 
path of resentment and others into utter demoralisation. 

In this crisis you, as a great legder of men have stood among us 
to proclaim your faith in the ideal which you know to be that of 
India, the ideal which is both against the coy^ardliness of bidden 
revenge and the cowed subtnfssiveness of the terror«strickeb« , Yoa * 
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have said, as Lord Buddha has done in bis times and for all time 
to come : 

“Akkodhena jine kodham asadhum sadhuna jine” “Conquer 
anger by the power of non-anger and evil by the power of good.” 

This power of good must prove its truth and strength by its 
fearlessness, by its refusal to accept any iniposition, which depends 
for its success upon its power to produce frightfulness and is not^ 
ashamed to use its machines of destruction to terrorise a people" 
completely disarmed. We must know that moral conquest does 
not consist in success, that failure does not deprive it of its dignity 
and worth. Those who believe in spiritual life knovv that to stand 
against wrong which has overwhelming material power behind it is 
victory itself ; it is the victory of the active faith in the ideal in the 
teeth of evident defeat. 

I have always felt, and said accordingly, that the great gift of 
freedom can never come to a people through charity. We must 
win it before we can own it. And Indians opportunity for winning 
it will come to her when she can prove that she is morally superior 
to the people who rule her by their right of conquest. She must 
willingly accept her penance of suffering, the suffering which is the 
crown of the great Armed with her utter faith in goodness, she 
must stand unabashed before the arrogance that scoffs at the power 
of spirit. 

And you have come to your motherland in the time of her need 
to remind her of her mission, to lead her in the true path of 
conquest, to purge her present day politics of its feebleness which 
imagines that it has gained its purpose when it struts in the 
borrowed feathers of diplomatic dishonesty. 

This is why I pray most fervently that nothing that tends to 
weaken our spiritual freedom may intrude into your marching line, 
that martyrdom for the cause of truth may never degenerate into 
fanaticism for mere verbal forms, descending into self-deception 
that hides itself behind sacred names. 

With these few words lor an introduction allow me to offer the 
following as a poet’s contribution to your noble work : — 

I 

Let me hold my head high in this faith that thou art our, 
shelter, that all fear is mean distrust of thee. 
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Fear of man ? But what man is there in that world, what king, 
O King of kings, who is thy rival, who has hold of me for all time 
and in all truth ? 

What power is there in this world to rob me of my freedom ? 
For do not thy arms reach the captive through the dungeon walls, 
bringing unfettered release to the soul ? 

And must I cling to this body in fear of death, as a miser to 
his barren treasure ? Has not this spirit of mine the eternal call to 
the feast of everlasting life ? 

Let me know that all pain and death are shadows of the mo- 
ment ; that the dark force which sweeps between me and thy truth 
is but the mist before the sunrise ; that thou alone art mine for 
ever and greater than all pride of strength that dares to mock my 
manhood with its menace. 


II- 

Give me the supreme courage of love, this is my prayer, — the 
courage to speak, to do, to suffer at thy will, to leave all things or 
be left alone. 

Give me the supreme faith of love, this is my prayer,— the faith 
of the life in death, of the victory in defeat, of the power hidden in 
the frailness of beauty, of the dignity of pain that accepts hurt but 
disdains to return it. 


Delhi after the Arrest. 

The following account of Delhi between nth April to xgth 
April last is given in the language of Swami Shradhananda. It 
is taken from his evidence before the Hunter Committee ; 

“Mr, Mahadeva Desai wrote out Mahatma Gandhi's “message 
to my countrymen*’ and we got it typed in the night. It was sent 
round to the papers. On the morning of April toth there was . 
again a complete Hartal As there was no time for circulating 
notices, I left my lodging at about 7 30 in the raor ning. People ^ 
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assembled in large numbers in the way and the news spread within 
half an hour that Mahatma Gandhi’s message was to be read on the 
banks of the Jumna River to the assembled people. At 9 a. m. 
about 20, thousand people (ladies and gentlemen) had reached the 
place of the meeting. The message, which is now a classical docu- 
ment, was read and explained by me arid prayers were offered to 
the Almighty for his long life and the success of Satyagraha. 

“In the evening there was another huge gathering numbering'' 
about seventy thousand people. The orincipal resolution put for- 
ward, said ; “This mass meeting of the citizens of Delhi calls upon 
every Indian to do his duty to his country and following the noble 
and inspiring example set by Mahatma Gandhi at Palwal, to seek the 
withdrawal of the Rowlatt legislation or his own imprisonment.” 


Another G. I- D. Attempt at Disturbance. 

“When the resolution was about to be put to the vole a strange 
incident pccurred. A man who was standing at the farthest cor- 
ner of the audience said in a shrill, piercing voice “Stop; what are 
you doing at Palwal ? 300 goras (British Soldiers) have bfeen killed 
and a thousand Jats with lathis are bringing Gandhiji here. How 
dare you pass this resolution ?” The audience was thunderstruck 
and the chairman was at a loss what to do. I at once got up and 
said loudly: I have definite information that (jandhiji was taken to 
Mathura last night and his carriage was attached to the Bombay 
Mail this morning. This appear^ to be a C. I D. man, do detain 
him.” But the man disappeared. Suspicions about his being a C. I. 
D, man was confirmed because at least one Inspector, two Deputy 
Inspectors and a dozen other C. I. D. men were present and nobody 
tried to arrest the man who was spreading such horrible, untrue 
rumours. 

“The Hartal contuiued op thq nth and.on thfe r2tll although the 
leaders of the p'<^bple iried td^ have thfe strops dpbnSa. But when- 
ever we tried to get business resumed the people were ready with 
the answer that they would not ebd the Hartal until Gandhiji Was 
sB^free. On the morning of April 12th I received a wire ttofn 
Bombay, which rah as follows 

“Jusi arrived and discHkrgfed from' chstod(y... Will inforiri feten 
Regret loisfs Hfe some places. Absolutely necesssLry pfebplb restrain 
theimelves^ and avoid violence. Please repott this Lahore, Amritsar * 
et<f: G^ridhi’ 6n tbis I wired the following message to Lala DunJ * 
CH^d at Lahore abd Lala ICanbaya Lai at Amritsar 
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“Just received wire from Bombay. Mahatma Gan 
He regrets loss of life ; counsels restraint and avoidii 
It too strongly urge calm restraint. Will wire furthe 
when received. God and Truth guide you all.” Armed 
authority I gave public notice of this in the local Ne^ 
and called upon the people to end the Hartal. But just as my 
jippeal was going round another notice appeared under the signature 
of Colonel Bea'don saying that he had commenced inquest in procee- 
dings and calling upon people not to be led away by outsiders and 
to come and make their statements before him. 



“On the morning of the 13th Principal Rudra received a wire 
from Mahatma Gandhi in which he sent a message telling people 
to end the Hartal. On learning this I, with the local leaders, went 
about the city and we had induced some persons to open their 
shops when, as fate would have it, Lt. Colonel Beadon came on 
horseback with a strong guard and on seeing him all the shops 
closed again. A meeting was, however, held in the evening of 
April 13th, 1919 wheo I exhorted about 35 thousand people (assem- 
bled in meeting) to obey Mahatma Gandhi and to restore normal 
conditions the next day A single resolution was passed that day,, 
a copy of which was wired to the Private Secretary to the Viceroy 
at Simla. “Citizens of Delhi passed following resolution at mass 
meeting held this evening. ‘The mass meeting of Citizens of Delhi 
protests against investigation instituted by Delhi Executive of inci« 
dents of March 30th on ground that being party to destruction of 
lives of harmless people and wounding of innocent citizens they 
cannot by any principle of justice and equity be allowed to sit as 
judges on their own actions. Meeting however invites Imperial 
Government to depute few officials from outside Delhi Province in 
order to co-operate with Non-official commission appointed by 
people of Delhi for investigation of causes that led to tragedy. 

“While we were assembled in meeting news spread like wild-fire 
that the Delhi Leaders 'were about to be arrested, that they had 
jDeen railed by the Deputy Commissioner ostensibly for holding 
consultation but in reality for being spirited away to some unknown 
destination. When I entered the Motor car with Dr. Ansari and! 
I-afa Pearey Lai, people rushed and Stopped tbfe Car and began to 
^but :--“PIease do not go to Colonel Beadon. You will be arrest- 
ed* If you go, allow us all to accompany you.”, 1 knew nothing; 
about any such tneeting having been called and I assured them that 
I was not going. On my giving repeated assurances they left ,vs 
apd the Motor .car flew towards Kasbmere gate. In the way Dx, 
Ansari and Lala Pearey Lai informed me that they had been really 
^led by Colonel Beadon and that there was no time to lose, % 
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compelled them to drop me at my lodging before they proceeded 
to Colonel Beadon’s place. 

Lathis Beeran To Appear- 

“From the very morning of 14th April 1919, lathis began to appear. 
At noon, the Chief Commissioner called a meeting of local leaders 
and they all went to the Town Hall. I heard that men with lathis 
were going to the Town Hall. Between 3 and 4 in the afternoo^n 
one man on a Tonga and another on foot went running towards 
the Sadar Bazar crying that Swamiji (meaning me) had been taken 
to the Railwav Station and a special train was waiting to take him 
to an unknown destination Some hundreds of the Sadar people 
armed themselves with lathis and were running towards the railway 
station when they learnt that I was at home. Then thousands r\nie 
running and boarded my humble lodging and I had to show 
myself 10 all by going downstairs before they could trust that all was 
right. 

“In the meanwhile Hakim Ajmal Khan and other Leaders had 
returned from the Town Hall and after seeing them safe at Hakim 
Sahib’s place the people went and held a meeting in the Edward’ 
Park where a C. I. D. Inspector and a Hd- constable were assaulted. 

“At 6 p. M., in the night on that very date I received a letter 
from the Chief Commissioner asking me to join the conference at 
the Town Hall in the morning. 

The Hon’ble Mr. Bcurron’s strenfirth of mind 

the Situation. * ‘ 

On the 15th of April I and Hakim Sahib made a tour of^tbe city 
and after trying to induce the butchers to.open shopjsjwe r^aphed 
the town hall after 10 and saw all the other leaders , there. 'The 
Chief Commissioner with the Deputy Commissioner aiid polled and 
military were also there. As I went in shouts of ‘Gandhiji ki jai’*' 
“Hindu Musalman ki jai” were raised outside on the Chandni 
Chowk Road 1 was asked by the authorities to go and dalm 
people. I went out and asked them to be quiet and they at once 
became silent;. . But there waSj again a stiir an, d the reason was plain, 

1 looked behind and saw Col. Beadon coming out. I exhorted 
the people to keep quiet and' took Col. Beadon in. 1 bdtic6d at 
that time that Lathis wete becoming more prominent. id the crowd. 
After an hour’s coo'sultation it wdi resolved that the chaudhries and 
6'feher promtnent men From the city should also be • called' for final* 
decision at 4 p. m. that day.' 
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I and Hakim Ajmal Khan induced the butchers to commence 
business about 4 p. m. and when we reached the Town hall we saw 
about fifty citizens in consultation with the Chief Commissioner and 
other officials* On the road in front of Queen Victoria’s statue some 
T 5 to 20 thousand people were standing, out of whom more than 
one half had “Lathis" in their hands. On the Railway road side 
also 3 or 4 thousands were assembled. The people were telling me 
plainly that they were there to guard their leaders and if any thing 
went wiong they would lay down their lives to defend them (the 
leaders). I tried to calm them and told them that they were mistaken. 
They told me in reply that I was mistaken and not they, but pro- 
mised to obey me in keeping quiet. 

I found the Deputy Commissioner, Mr. Scott of the Police, and 
the military officers all very nervous. But the reason of the excite* 
ment of the people was plain. One room of the Town hall was full 
of armed British soldiers, more than a dozen military officers 
armed cap-a-pie revolvers in hand, were sitting in the conference, 
one machine gun was mounted on the highest roof of the Hall, and 
to crown all an aeroplane was flying over the city. It was rumoured 
that the aeroplane would suddenly alight over the Town hall roof 
and would take away the leaders to an unknown destination. There- 
fore as in the morning so in the evening of April T5th the people 
shouted “Gandhi ji ki jai," “ Hindu Musalmin ki jai,” every time 
the aeroplane came over their heads. 

Every official appeared to be excited but there was one calm 
figure and that was the honorable Mr. Barron, Chief Commissioner 
of Delhi. No sooner he learnt, from the people’s representatives, 
that the Hartal on April loth commenced in order to show grief 
at the arrest of Mahatma Gandhi and that it was continued because 
the people feared that their leaders would be harmed, he at once 
rose equal to the occasion and wrote out his memorable proclama- 
tion, ten thousand copies of a Hindusthani translation of which 
were distributed the next morning. It was a memorable occasion. 
If the Head of the province had lost his head at that time the result 
would have been disastrous. There is no exaggeration, then, in 
saying that Mr. Barron alone saved the situation that day. I hold 
in my possession the draft of the translation signed by Mr. Barron 
which, together with a printed copy of the same I produce marked 
as exhibit D, 

I 

“It was growing dark and the crowd outside was becoming 
impatient when Mr, Barron put the draft proclamation in my hand. 
I at once went out and, without waiting for the d.oor of the Queen’s 
garden to be opened, jumped over the railing and was at once 
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encircled by a surging crowd of more than twenty thousands. At 
that time every man appeared to be carrying "Lathi”. I told them to 
follow me to Dr. Annan’s compound (far away on the farthest 
corner of the city) and left on foot The oeople were so much 
excited that they beajan to beat with their "Luhis’’ the wired diums 
for holding sweepings of the bazii and electric globes. I at once, 
stopped and said in a loud voice " I will not go >vith you. Allow 
me to leave back. You promised non-violence to person and 
property and to fight with spiritual weapons alone and here you 
are breaking your vow." The vast crowd became silent for- a 
moment and then all “Lathis” came down and a shout went forth 
“We admit our fault. We will not use carnal weapons, we will not; 
it is the spiritual force alone wnich we will use” and then they 
walked more than half a mile, to the place of meeting, without any 
further mischief. There was a gathering of some fifty thousand 
people and I read out .ind explained the proclamation. Dr. Aiisan 
•spoke it through a megaphone so that every word of it was heaid by 
that huge audience, Tnen we dispersed. ' 


Colonel Beadon again spoils matters* 

On the morning of the i6th April all the leaders became busy in 
getting the shops at the Chandni Chowk opened The work had 
hardly proceeded through half the Chandni Chawk when suddenly 
Col. Beadon, with Mr, Scott of the police and a strong guard again 
came riding from the clock-tower to the Fatehouri side. That was 
V the signal for all the shops to close again. We tried our best to 
persuade people to end the Hartal but the people said ; “The man 
who calls us Badmashes will say that he succeeded in ending the 
Hartal. He will not compel us to do so.” After trying till noon, 
we gave up the attempt for that day and met in consultation at 
Hakim Ajmal Khan’s house. 

“At about 3 p. M., intelligence reached us that all the additional 
police piquets were being withdrawn from the city and that even 
half of the ordinary police was being sent away. The people rose 
equal to the occasion and hundreds of volunteers came forward to 
guard the city and to keep night-watch. There was not a single 
report of an offence that night. In fact during the days of the 
Hartal crimes were conspicuous by their absence; even gambling 
dens and drinking shops remained almost empty. 

“Purii^half the night of April iSth.the people’s representatives 
;^^t in cohshltatibn because response had to’ be made to Mr. Barron’s 
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sympathetic attitude. I did not join the night meeting as full i8 
days abnormal pressure had told on my health. After 12 111 the 
night Hakim Ajmal Khan, R B. Sultan Singh and Dr. Ansan came 
to my lodging and woke me up. They told me that the Deputy 
Commissioner (Col. Beadon) had phoned offering us the help of 
the police for the next morning and asked my advice about it. 
I told them in reply that if the police interfered I would have 
nothing to do with the opening of the Hartal and would not join 
in their work on April i 7 th. They promised to phone to Col : 
Beadon my opinion and promised that they would send a 
conveyance for me only if police help was not to be taken. 

“The next day, in spite of opposition from some misguided people, 
we succeeded in having all business places opened by noon. But 
in flat contradiction of his promise, at ii a. m , the Deputy 
Commissioner sent dozens of parties of policemen with big bludgeons 
who began parading the streets. We telephoned the District Magis- 
trate and the police Superintendent to call away the police and to 
keep them back for two hours but all to no purpose. However, 
having got the last shops opened we were returning back when we 
saw great commotion near the clock-tower. As we approached 
people shouted : — 

“You have ruined us. You are getting the shops opened while 
our men are being dragged by the police to the Town hall bleeding 
from bayonet wounds.” On enquiry we found that a youth of 
twenty was taken in custody because he was asking the people to 
close their shops I diove to Hakim Ajmal Khan^s and tried three 
times to speak to the Town hall by telephone, but nobody replied. 
Then the sound of firing was heard and I again left for the Town 
hall. I had not proceeded more than fifty paces when the wounded 
were seen being brought by people on their shoulders. I returned 
back and began receiving wounded bodies. Dr. Hari Shanker was 
phoned and he came at once and after dressing the wounds took 
them away- 

“While I came to Hakim sahib’s he himself went with Dr, Ansari 
to the Town hall. He asked Col. Beadon to show the arrested 
young man (Gauri Shanker aged about 20 years) to them. They 
said that there were no wounds on his body and asked Col. Beadon 
to allow them to take away the boy and by showing the people 
that he was not wounded to calm them. Hakim sahib told me 
that as Col, Beadon thought that the prestige of the Sirkar would 
suffer, he did not allow it and they were at once startled on hearing 
the sound of firing. 
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“I at once wired the whole situation that day to the Viceroy, but 
again no notice was taken of it. 

‘*On April 1 8th there was again Hartal because one of the 
wounded died and about 50 thousand people followed his bier 
to the cremation ground. There I exhorted the people to resume 
business the next morning and they did so, and on the morning of 
April 19th normal conditions were restored. 



Calcutta Protest 

and 

Military Shooting of Demonstrators 

I2th April, 1919 

From early in the morning of the 12th April the public of 
Calcutta showed unmistakable sign that they would observe 
the day as a mark of sorrow and protest against Mahatma 
•Gandhi's arrest. No shops were opened, no business done in 
the busy quarters of Harrison Road, Colootola, Chitpore or 
Mechua Bazar. From early morning Marwari volunteers were posted 
at various places of Barabazar, Sinduria Patty, Mechuabazar, and 
Chitpore, to maintain peace and tranquility of the town. Passengers 
going by tram cars were politely requested to alight from the 
cars and forego the luxury of a drive and with them joined the street 
urchins who boarded the foot boards of the tram cars and asked the 
passengers with vociferous shouts of “Bande Mataram” and 
‘‘Mahatma Gandhiji Ki Jai” to get down from the cars. By 7,30 
or 8 o'clock in the morning all cars stopped plying along Harrison 
Road and Chitpore Road. 

A procession composed of Hindus, Mussalmans, Marwaris etc. 
started from Harrison Road at about 7 a. m. and proceeded to the 
Ganges singing national songs and taking their bath in the holy 
waters. On their way back they came singing national songs 
amidst shouts of “Bande Mataram” and “Hindu Musalman Ki Jai” 
and ultimately dispersed at the Indian Home Rule League Office 
at about 11 a. m. There were about 60 volunteers despatched to 
the various quarters of the town to see that the crowd did not 
get anywhere out of hand and there was no cause of apprehension 
on that score. The crowd began to disperse at their request. 
They worked strenuously from Friday night and patrolled the streets 
all through night from 12 to 5 a.m. and maintained peace and 
order in the city. 

When the procession was dispersing news came that 4 men had 
been arrested at Bow Bazar and one killed by the police. 
Feeling ran high at that time and a huge crowd consisting 

. tt . .. . 
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of 2000 men proceeded to Bow Bazar to see what the matter was. 
They proceeded along the Chitpore Road calmly and when they 
arrived at Lai Bazar the police opposed them and arrested lo or T2 
from the crowd. One of them was a Musalman, two weie Mat wans 
and five Bhatias. There was no disturbance save that they ciied 
^Bande Mataram^ and ‘Mahatma Gsindhiji Ki Jai,' As this news of 
arrest reached Hairison Road, Babu Padam Raj Jain telephoiiied 
the matter to Mr. B. Chakravarty whose statement is given 

on p. 1 14' • 

About this time two motor cars with aimed police arrived at 
the junction of Hariison Road and Chitpore Road. Eveiy one 
was surprised at their sudden appearance and some excitement was 
marked in the ciowd. Shortly after another posse of Police 
numbering about fifteen with rifles headed by a Sergeant came to 
the spot. The crowd again became excited at the sight of the 
police. Babu Padam Raj Jain and other volunteers began to pacify 
the mob. Then came two other cars with i2 Euiopean soldiers. 
There was an Indian officer with them The motor cars were 
stopped at the crossing of the Harrison Road and Chitpore. 
This time the huge crowd who assembled there became veiy much 
excited. Each time the police airived on the spot they were greeted 
with vociferous cheers of “Mohatma Gandhiji Ki Jai ' and “ Bande 
Mataram.” Babu Madho Prasad Sukul went to an Indian officer of 
the police and told him that the sight of the armed police were 
causing excitement. He said further that there was no trouble on 
Friday and Saturday as there was no inteiference of the police in 
their peaceful demonstration He asked the officer to kindly take 
away the police from the spot otherwise it would be difficult to keep 
this crowd under control. But the officer said that they heard there 
would be a trouble in the town, so they would not take away the 
police force. 

At about I or 1.30 p.m. a large crowd assembled at the Strand 
Road at the foot of the Howrah Bridge. As motor cars were 
passing along the Strand, they were stopped and the passengers were 
requested to get down and walk on foot. One motor car with two 
Europeans came from the direction of the Howrah Station. The 
crowd shouted out to stop the car. The driver did not mind them. 
Thereupon the car was forcibly stopped and the Europeans who 
abused the crowd were set upon. One of the Europeans escaped to 
the Howrah Station and the other took refuge under the building 
of Messrs Joseph *and Co. At this a European sergeant who was 
posted there asked a constable to disperse the mob. It was said that 
Ihe man (the constable) refused to obey orders and was shot by the 
Sergeant, wounded at the backand fell unconscious on the ground. 
Some among the crowd fell upon the sergeant and began to belabour 
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him. But the sergeant managed to make good his escape. The 
infuriated crowd turned the petrol tank over the car and then burnt it. 
The people then placed the unconscious constable on a bench and 
carried him in procession amidst shouts of “Desha Bhakta ki 
jai” “Mahatma Gandhi Ji ki Jai,” along the Harrison Road. 
People surrounded the wounded constable in order to have a 
peep at him. Some were crying “Hai Hai.*’ When the mob 
carried him to the junction of Chitpore Road and found Mr. B 
(^hakrabarty who had already come there. They showed him the 
wounded man and narrated how the poor man was shot by the 
sergeant. Mr. Chakrabarty took the ‘chapras^ of the constable and 
said that he would report the matter to the Governor. It was found 
that the number of the constable was 14. The mob then took 
him to the Marwari Hospital at Harrison Road. 

At the sight of the wounded constable and when the sad story 
of his wound got abroad the mob became quite excited. Baboo 
Iswan Prasad was asked by an officer of the army to disperse the 
mob whereupon the former took some volunteers with him and 
began to disperse the crowd towards the Howrah Bridge. The 
crowd obeyed them and for some time the mob left the main road 
and stood on the footpath. 

At this time a fresh party of Police with sergeants and Mr, Wilson, 
the Deputy Commissioner of Police came to the spot and stopped 
near the burnt motor car. By this time the crowd began to 
disperse. The officer in charge of the party called Babii Saraju 
Prasad Singh, member of the Executive Committee of the India 
Home Rule League, and gave him two minutes* time to disperse 
the crowd, “if you fail, I will open fire.” Babu Saraju and some 
other volunteers formed a cordon by joining hands and began to 
press back the crowd steadily. The sergeant was not satisfied. 
He came before the crowd and began Ito push them back. Baba 
Saraju Prasad intervened and said to the Sergeant “ please do 
not get the crowd more excited by pushing them in such a way, 
I am dispersing them peacefully.” At this the Sergeant flew into 
a rage and addressed him again : ‘ disperse the mob ^ in two 
minutes or I will fire upon them.* Babu Saraju Prasad said, “you 
are again and again threatening us by saying that you will fire 
upon the crowd, but this is only exciting them all the more* 
Again, if you open fire, 200 or 300 people may be killed but this 
will not restore peace. There will be more excitement. You will 
'create that very mischief which you are trying to prevent’^ 
Thereupon the officer went away. At this time Mr. B Chakrabarty 
came to the place and hearing all went to see the Governor. 

Meanwhile a Machine SfUn had come and was pressing upon 
the crowd at the Harrison-Chitpore' Road junction. Suddenly it 
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wheeled near the house of E.ai Sadri Oas Bahadur facing the 
Howrah Bridge and a volley was discharged at the upper story of 
the house of Protap Narayan De ; another fusillade followed and 
a girl in the upper story was wounded. The reason was that 
stones were said to be pelted at the soldiers from the 
crowd and the soldiers thought that the showers came from the 
building. Then followed a horrible scene. Murderous fires were 
opened and volleys after volleys discharged. When the smoke 
disappeared it was found that 7 men lay dead weltering in a pool of 
blood. They were stone dead, 13 were wounded and some or 
them were lying unconscious. It is not possible to estimate the 
number of the wounded. 

At the foot of the Howrah Bridge a machine gun was also placed 
facing towards the Harrison Road. A strong coprs of European 
and Indian soldiers were guarding the place. Motorcars with 
armed soldiers were patrolling the Harrison Road, and at places 
there were posted armed soldiers. 

statement of Mr. B. Chakravarti 

The following account of the Calcutta disturbance was given 
by Mr. B. Chakravarty, the leader of the High Court Bar and of 
Bengal Nationalists, and was published by the Patrika of Calcutta. 

Friday, the 11th April. 

“At about 12 noon on Friday last, the nth April, while I was 
in the High Court I heard for the first time that most of the 
shops in Barabazar and other northern parts of the town had been 
closed and that others were closing up at the news of Mr. Gandhi’s 
arrest and that the Stock Exchange had also been closed. With 
a view to satisfy myself that everything was proceeding peacefully I 
sent out my friend Mr. S. N. Haidar, a fellow member of the Bar 
who accompanied by Mr. Provat Sen and Mr. Surendra Nath Sen 
wept in a ticca gharry round the Northern part of the I'own. 
They came back and reported that all was quiet and peaceful, 
the shops had been closed and that they received no complaints 
of any kind from any quarter. About 2 o’clock some friends from 
outside saw me ha the Bar Library with a view to hold a public 
meeting the same afternoon at the Beadon Square at which the 
message of Mr. Gandhi would be explained and the people would 
be exhorted to conduct themselves absolutely in armr /iqnr e 
with the terms of that message. A meeting was accordingly 
uranged to be held at 5*45 P* It was also suggested 
that I should go round the different parts and see for myself 
how things were going on. Shortly after 2 o’clock I started 
from the High Conrt in a Taxi Cab with my friend Mr. Moudad 
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Rahman, a fellow member of the Bar, and some other friends. 
We went along Chitpore Road from Lai Bazar. At the 
Nakhoda Mosque in Chitpore road we were requested to get 
down and attended a meeting which we were told was being 
held within the mosque. Both Mr. Mouded Rahman and myself at- 
tended the meeting accompanied by the friends who went with us. 
At the meeting I was asked to speak and 1 spoke and exhorted 
the audience to keep their promise not to disturb peace and 
ojrder and rather submit to abuse, violence and insult and suffering 
and never to use anything of that nature themselves. From the 
Nakhoda Mosque we went all round Barrabazar and found 
everything quiet and the police in no way interfering with the 
people who were out. We came back to the Bar Library by 
about 4-30 p. m. At about quarter to six I started with a few 
friends from Clive Street and went straight to the Beadon 
Square where the public meeting was to be held. At the 
Beadon Square we found a very large gathering. We had 
to arrange an overflow meeting. Throughout the meeting 
I found the people in every good temper and humour and no 
one present at the meeting had the slightest apprehension about 
any disorder or disturbance. Every body was highly pleased 
with the conduct of the police* The nice police arrangements 
were really the talk of the town. All the speakers at the meeting — 
the Hindus and the Mahomedans — exhorted the people to be 
peaceful, law-abiding and self-controlled. After the meeting, 
I returned home with a few friends via Beadon Street, Cornwallis 
Street, College Street, Wellington Street, Wellesley Street and 
Camac Street. Throughout the streets I noticed the orderly 
conduct of the public and excellent relations between them and 
the members of the Police Force. At one or two places we were 
respectfully requested to get down from my car leaving it to 
me and my friends to decide whether 1 should do so or not. 
Those who approached us were requested not to use any force in 
this connection. They were all Bengali Bhadroloks. 

Saturday, the 12 th ApiiL 

“In the morning and up to about 1 1 a. m. 1 had several reports 
which said that everything was going on well. Then about 
11-40 a. m. a gentleman called on me with a letter from Mr. Clarke^ 
the Commissioner of Police, in which I was requested to see His 
Excellency the Governor at Government House. As I was getting 
ready to start for the Government House, I received two telephonitr 
communications from the northern part of the town informing 
me that European Sergeants armed with firearms with posse of 
constables had arrived in several parts of Harrison Road and> 
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friction between the Police and the people was very likely. I at 
once phoned to some friends in the Northern part of the town 
to be on the spot immediately and do everything in their power 
to prevent any collision. 1 also phoned to my friend Mi H. I). 
Bose at the Bar Library to the same effect and he with one or two 
friends arrived at Harrison Road, as he informed me, by t o’clock, 
Mr. S. N Haldai and Mr. B. K Lahiri accompanied me to 
Harrison Road in my motor car and we arrived then; shortly 
after i p. m. At the junction of Chitpore and Harri-^on Roads J 
saw one or two Europeans armed with revolveis in t-he middle of 
the crossing and a number of policemen in khaki bearing rilles. 
We got down from the car near the crossing and we met our 
friends who had already arrived there as also Mr. J. C. Galstaun. 
I addressed the people to be orderly and peaceful. They 
complained of the treatment received by them since the arrival 
of the armed police and they stated that a crowd was fired upon 
at the junction of the Stiand and Harrison Roads, that one constable 
had been seriously wounded by a shot from a Sergeant. They 
also complained that several people had been arrested by the Police 
and taken away for no fault of their own. Then we walked up to 
the junction of Strand Road and Harrison Road when we saw 
the wounded constable mentioned above being carried to the 
Hospital by the Marwari volunteers. We noticed the crowd was 
•somewhat excited there on account of the injuiy caused to the 
constable. It was stated that the constable was shot by one of 
the Sergeants, thereupon the crowd got excited and beyond 
control for the time being, attacked one of the Sergeants, and set 
fire to one of the taxi cabs Throughout our walk over Harrison 
Road from Chitpore Road corner to Strand Road corner we 
never saw any pelting or showering of missiles. It is not a fact 
that bricks, stones or bottles were being showered from any house 
at the corner of Strand Road and Harrison Road so long as we 
were there. Then we turned back and motored again to Chitpore 
Road corner asking the crowd to restrain itself and get away from 
the neighbourhood of the disturbance. 

The Govemor^s Action. 

“I then motored to the Government House and interviewed His 
Excellency about 2 p. ra. His Excellency told me that he had 
kept back the Police but on the complaints made by some Indian 
.gentlemen about the inconvenience caused to the members of the 
.public travelling in tram cars and gharries His Excellency was 
obliged to resort to force. His Excellency also informed that two 
.police men had been injured earlier in the day and consequently 
His Excellency had directed that measures should be taken and 
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force used where necessaiy Thereupon I narrated to His 
Excellency my expeiicnce of that day and the day previous, I 
pointed out the peaceful celebiation on the previous Sunday and 
the absence of all fiiction the day befoie, and drew Bis Excellency’s 
attention to the fact that the satisfactory lesult was pi incipally due 
to the policy of police noivinterfeience directed by His Excelleney. 

1 fuither submitted that if the European armed Police weie 
leniovetl, the maintenance of older would not be difficult speciall} 
\yhLM-i the “Harlal” was being biought to an end at a meeting to 
he held that afteinoon in Beadon Squaie consequent upon the 
lelease of Mi. Gandhi I offered to undeitake the maintenance of 
Older if the Euiopean aimed police weie either withdiawn or kept 
at a place not within the view of the public but available at a 
moment’s notice His Excellency thereupon pointed out the 
humours of the crowd and did not see his way to accede to my 
leipiest. I fuither begged His Excellency either to accompany 
me or to go by himself in order to get a correct appreciation of 
the situation But His Excellency did not appiove of it. The 
interview ended with a request from His Excellency that I should 
do the best I could to keep peace and order and I piomised I 
would do so, 

“In the meantime as I learnt later the military had been 
called out and the ciowd hud been fired upon resulting ia 
several legrettable casualties. I received intimation of this shortly 
aftei 4 p. m. and at once started for Harrison Road with a view 
to pi event fuither bloodshed and loss of life if possible. I was 
accompanied by Messrs H. D Bo,se, Hiiendia Nath Dutta, 
S. P. Rai, S. N. Haidar, B. K. Lahiri, Nalini Nath Sett. After 
we had proceeded for some distance along Chitpore Road 
we found that the Road was lined across by a number of Englsh 
Soldiers lifle in hand so as to prevent through passage and a 
number of other soldiers were standing in groups near the line all 
rifle in hand. The car had to be stopped and it was immediately 
sui rounded by a group of people— some of whom were rather in an 
excited mood and they pointed out to the dead body of a Bengalee 
lying on the east foot path and shot through. Some one in the 
crowd handed up to Mr. B. K. Lahiri, who was in the car, a letter 
which was found in the pocket of the particular gentleman showing 
that the gentleman shot down was a mere passerby. While this 
was going on, some people brought up on a bamboo stretcher 
improvised for the occassion the body of a Marwari gentleman with 
his head hanging down and the body besmeared with blood. The 
man appeared to have received several wounds and was on the 
point of death. He was being carried- to the Hospital. Some of 
the people who had assembled round us complained to me that 
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although no provocation had been ?iven by the crowd, yet about 
8 people had been shot down and the military instead of shooting 
them in the leg had lodged their bullets on the upper part 
of the body : they also complained that whereas most of 
them did not carry even walking sticks, the soldiers fully 
armed should have shot them down. I and my friends asked the 
people to be patient and to remember Mr. Gandhi’s instruction 
which was to submit cheerfully and not to retaliate. We then got 
down from the car and approached the cordon of soldiers. \Vh 
found that about 200 yards in front of that cordon a crowd had 
assembled consisting of about 2000 people who were not in any 
way disorderly but they were shouting out from time to time 
“Mahatma Gandhi ki Jai” ‘Hindu Musalman Ki Jai’. I and my 
friends approached the officer in charge of the soldiers who 
told me that we should not attempt to go through the crowd as we 
might be assaulted. I said that the crowd consisted of my own 
countrymen and it was not likely that they would misbehave and that 
in any event we would take the risk. Being asked why the soldiers 
bad fired, the reply was that some brickbats had been thrown 
at soldiers by the crowd and thereupon they had fired. 
I said that no one among the soldiers appeared to have been hurt 
in any way and there seemed to have been no justification for 
firing. We then went ahead through the cordon. While we had 
advanced about 30 yards we were told to get back or be shot as 
there would be firing in two minutes or so. We protested against 
this and pointed out that the crowd was well behaved and we should 
be able to take them with us to the Beadon Square if we were 
given the opportunity to explain the position to the crowd which 
the soldiers were not able to do on account of their ignorance of 
the vernacular and their inability to make themselves understood 
by the people. We were thereupon allowed by the officer in charge 
to approach the people in front of them. The crowd was not at 
all troublesome and not even in an angry mood. They only said 
that if soldiers were to fire at them without provocation, what was 
their remedy ? We reminded them of Mahatma Gandhi’s exhorta- 
tion that they should suffer and not retaliate and asked them to 
come with us to the meeting which was to be held in the Beadon 
Square. The crowd followed us in a quiet and orderly fashion, 
shouting as before “Mahatma Gandhi Ki Jai” “Hindu Musalman Ki 
Jai” and so on. At the Beadon Square a large number of people 
bad already assembled (about 25000 people). The meeting was a 
very orderly one and the speakers throughout exhorted the people 
to proceed peacefully. The ^hartal’ was put an end to and the 
people were requested to return to their usual avocations.” 



Martial Law in the 
Panjab 

• The crowded history of the Punjab after upheaval of the lOth 
April 1919 is one long tale of harrowing chastisements inflicted 
tinder cover of Martial Law, It is not possible here nor is it 
time to detail all the horrors perpetrated by panic-striken ofE- 
cials, maddened by mob< excess, upon the terrified people. Much 
light still remains to be thrown on this period of British 
Administration in the Punjab, and perhaps the whole truth will 
never be told in public. 

The wholesale slaughter of hundreds of unarmed men at 
Jallianwalla Bagh without giving the crowd an opportunity to 
disperse, the indifference of General Dyer to the condition of 
hundreds of people who were wounded in the firing, the firing of 
machine-guns into crowds who had dispersed and taken to their 
heels, the flogging of men in public, the order compelling 
thousands of students to walk 16 miles a day for roll-calls, the 
arrest and detention of 500 students and professors, the compel- 
ling of school-children of 5 to 7 to attend on parade to salute the 
flag, the ordei imposing on owners of property the responsibility 
tor the safety of the Martial Law posters stuck on their property, 
the flogging of a marriage party, the censorship of mails, the 
closure of the Badshahi Mosque for six weeks, the arrest and 
detention of people without any substantial reason and especially 
of people who had rendered services to the State in connection 
with the War-Fund or otherwise, the flogging of six of the big- 
gest boys in the Islamiah School simply because they happened to 
he schoolboys and to be big boys, the construction of an open 
cage for the confinement of arrested persons, the invention of 
novel punishments like the crawling order, the skipping order and 
others unknown to any system of law, civil or military, the hand- 
cuffing and roping together of persons and keeping them in open 
trucks for 15 hours, the use of aeroplanes and Lewis guns and 
the latest paraphernalia of scientific warfare against unarmed 
citizens, the taking of hostages and the confiscation and destruc- 
tion of property for the purpose of securing the attendance of 
absentees, the handcuffing of Hindus and Muhammadans in pairs 
with the object of demonstrating the consequences of Hindu- 
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Muslim unity, the cuttiog off of electric and water-supplies from 
Indian houses, the removal of fans from Indian houses and giving 
them for use by Europeans, the commandeering of all vehicles 
owned by Indians and giving them for Europeans for use, the 
fevetish disposal of cases with the object of forestalling the 
termination of Martial Law, are some of the many incidents of 
the administration of Martial Law, which created a reign of terror 
in the Panjab and have shocked the public. It is a stiange fea- 
ture of the mental constitution of those military officers that 
they should have imagined that the steps they took were a 
remedy for the sullenness of the people and a means for promoting 
the popularity of the Government. We are naively told by 
General Sir William Benyon that, instead of being unduly severe, 
the administration erred on the side of leniency and that he and 
Sir Michael O’Dwyer approved of General Dyer’s exploit. (Sir 
P. S. Sivaswamy Iyer in his introduction to Martial Law in 
Panjab” issued from Madras Liberal lealgue). 


THE JHALLIANWALLA BAG MASSACBE. 

Much of what occurred in Amritsar after the loth remained 
a mystery for some time as the Panjab was a sealed book for the 
outside public. No news were allowed to be transmitted save that 
passed by the Govt, censor. It was only after the cessation 
of Martial Law that the public outside Panjab came to know of its 
horrors. The following is a short and connected account gathered 
from the official evidence before* the Hunter Committee (See 
Appendix), 

Mr. Miles Irvine, the Deputy Commissioner of Amritsai, 
received order from Sir Michal O’Dowyer’s Govt, for the arrest 
and deportation of Drs, Satyapal and kitchlew on 8th April. On 
the 9ih Capt. Massey, the officer commanding at Amritsar, was 
summoned by Mr. Irvine and was informed of the Older and 
was told to be in readiness. The deportation was to be on the 
following morning. It was decided that the Drs. were to be 
invited to the Depy. Commissioner’s bunglaw and removed 
without notice in motor cars with escorts to Dharmsala, a hundred 
iniles away from Amritsar, Preparations were accordingly made. 
The Dy. Com, issued orders that whereas he had reasons lo fear 
that crowds would collect at the Civil Station on the loth nobody 
should cross the Railway line to reach the civil station on the 
other side. Picquets were disposed in anticpaticn of tiouble. 
Orders were passed privately on the 3 European Magistrates that 
4:1 ©wds at all costs be dispersed, persuasion first and then aimed 
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force if necessary. The military under Capt, Massey were kept 
ready at convenient dispositions. 

Next morning Drs, Satyapal and kitchlew were sent for and 
they came at about 10 a. m. They were at once shown the order. 
In half-an hour they were packed up in a motorcar and despat* 
ched with military escort to Dharamsala. The people who 
accompanied them were kept back for some time so that the 
deportees might have a good start before the town came to know 
of the event. As apprehended the news apread like wild fire in 
the town and crowds began to collect at about noon. And then 
began the awful rush of the mob, the fire by the military and 
police, and the acts of incendiarism narrated before (p. 83). 
The authorities were prepared for all this but, as says Mr. Irvine 
‘'he provided for 3 times but unfortunately ten times happened” ! 

Quiet prevailed in the evening. Mr. Kitchen, the Commis- 
sioner of the Lahore Division (which included Amritsar) with the 
Deputy Inspector General of Police came over from Lahore, The 
headquarters of the Officials and the Military were at this time 
the Railway station, European Residents of the Town were 
being escorted to the fort. Communication with the City Kotwali 
Police was cut off, At about 1 1 o'dock at night re-inforcements 
arrived from Lahore in command of Major Mcdonald. A military 
party was sent into the city and as it was feared that they would 
have to fight their way in, no Civil Magistrate accompanied the 
parly. Police emissaries were also sent into the city to tell the 
people that the military was in command of the situation. 

nth April 1919 Amritsar was in the hands of the Military. 
The Civil Administration admitted their incompetence. In the 
morning certain people saw Mr. Kitchen regarding the buiial of 
the dead and he accorded the necessary permission and prohibited 
all sorts of demonstration. He also issued instructions stopping 
third class Booking for Amritsar from the neighbouring stations* 
The Electric power and water supply of the town were cut off 
with a view to punishing the whole town; and this was continued 
for several days. A rumour was current that the water had been 
poisoned. The electric supply was cut off and the whole town 
was left in darkness on the plea of preventing crowds roaming 
through the night. The city was declared to be in a state of 
rebellion. The European population was collected in the 
Civil Station and proper arrangements were made for their 
protection. 

On the evening of the ntti General Dyer came with fresh 
reinforcements. From this moment Amritsar was under the 
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heels of this man now known all over the world for his exploita 
in Jallianwala Bagi 

General Dyer was in command of the 45th Brigade ai 
Jullundur, and in response to a request for help from Amritsar on 
the loth April, he had sent one hundred British and two hundred 
Indian soldiers to that city. The number he sent was 100 in 
excess of what was asked for, and his reason for doing so was that 
he had heard there was serious danger, and'^as he had a large 
force under him, no haim was done by sparing a 100 men more.*** 
On the nth April, he received a telegram which said that the City 
also belonged to his command, and proceeding by motor-car he 
arrived at Amritsar at about 9-30 p.m. When he arrived he had 
a conference with the Deputy Commissioner, the Superintendent 
of Police and other officials present. The Deputy Commissionei 
told him that he could not deal with the situation and that he 
should take matters in hand. On the night of his arrival, he 
proceeded to the Kotwali inside the city and saw Asraf Khan« 
Police Inspector, and brought him back to the lailway station 
when a further conference was held. Later on, during the night, 
he reorganised the troops, and also changed the Headquarteis to 
the Rambagh garden. On the morning of the 12th April, he 
went round and through the city with a column consisting of 120 
British troops, and 320 Indian soldiers, and two armoured cars, 
At one place in his route the mob had collected and he had diffi- 
culty in dispersing them. There he actually wanted to fire but 
did not do so thinking that he would better give them warning. 
There was an aeroplane hovering over head. It was not under 
his command, but used to give him news of what was going on. 
During the 12th April, arrests were made right and left by the 
police under military protection. That evening, a proclamation was 
prepared, and read warning people against damage to properly and 
violence and against collecting more than four in number in the 
streets. 

On the 13th morning Genl, Dyer marched through the cit}' 
with troops and issued a second proclamation (the Seditions 
Meetings Act) warning the people against assembling and 
holding meetings which were declared liable to be dispersed 
by force of arms; ^^Golee sa chater bittar daga ^^^ — that was the 
punishment held out. The proclamation was read from different 
places accompanied by beat of drum and it took several hours 
to parade thiough the city. At about i p. m. he heard that a 
m^^ting was to be held in the afternoon at the Jhalianwala bagh. 
At'- first he did not believe it but nonetheless made proper 
dfspOsitlon of his troops, At 4 p, m, he got definite news that a 
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crowd had collected at the bagh and a meeting was going to be 
held. Immediately he marched off with 25 British rifles, 40 
Gurkhas, 25 Indian rifles, and two armoured cars with machine 
guns. He dropped off a few men as pickets en route and arrived 
at the bagh at about 5 P, M. 

It was the Baisakhi day of Amritsar. Thousands annually 
meet here on this day to hold an annual fair and come over 
from long distance. Thousands of Sikhs and Jats had assembled 
here from distant places innocent of riots and proclamations 
'Thousands also of Amritsar people had collected not knowing 
that the proclamation in the morning included also a non- political 
national mela The mela people numbered between 16 to 20 
thousand ; they were all collected inside the bagh which is a 
square plot of land surrounded on all sides by houses and high 
walls with only 4 very narrow entrances allowing not more than 
2 persons to walk abreast. 

Such was the pin-hole, more congested now than the mythical 
Black hole, in which was enacted the most horrible massacre 
of modern history. On arriving at the scene the General entered 
with his troops through one of the entrances but had regretfully 
to leave the armoured cars outside because of its narrowness^ 
and forthwith proceeded to a high ground, deployed his troops 
to the right and the left, and within 30 seconds opened fire. 
The firing was individual and not volly-fire. It continued for 
lo minutes ; from time to time he directed it against where the 
crowd was thickest. It continued till ammunition ran short. 
Altogether 1,650 rounds were fired. Some 5 to 6 hundred were 
killed outright, and three times the number lay wounded ! 
People ran as soon as the firing commenced. There was no 
warning, no demonstration. The unarmed innocent people, most 
of them villagers, sat at that time squatting on the ground, kneigp 
not what was happening, They fled and fell. They tried to climb 
up the high walls and fell. They cried, they shrieked, panick-> 
striken, terror-striken, were "'‘golle sa chittar-hhittared '^ — their 

plight can better be imagined than described !!! 

Before the Hunter Committee the General confessed that be 
could have dispersed the crowd easily without firing but then, 
he said ^‘they would have come back and laughed at me, and 
I would have made myself, what I consider, a fool of myself,’’ 
His object was to go on firing till the crowd dispersed and as, he 
said, a little firing would not have been sufficient, he considered 
it his duty to fire and fire well. After that ' awful carnage, the 
‘General went away with his troops and did not care for the 
medical or any relief for the dead and wounded lying on the' 
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field of his exploit ! ‘That was not his job\ he said. They were 
left there unattended for full two days and nights, and no 
relief came. ‘‘They could go to the hospital*' was the General's 
opinion, and no .body from the hospital or elsewhere could 
go to them. Children, babes in arms, women, boys and elders 
lay weltering there in their blood and mangled limbs, with 
the April Sun of Amritsar blazing fully on their face and not a 
water for the parched lips ! 

What happened next, how Amritsar and other places of the^ 
Punjab fared under Martial Law, will require another volume 
for recording the touching tales of woe and suffering inflicted on 
the miserable people. Suffice here to chronicle that the gallant 
hero of Jhallianwalla kept Amriisar under his dutiful care for 
about a month more. His view was that martial law came into 
existence ipso facto from the time he took command, although 
it was actually proclaimed on the 15th. On the 14th he held 
a durbar and compelled people to open shops. He visited the 
whole district with a mobile column, and demonstrated more 
effectively than by word of mouth the supreme might of the 
British Kaj. He issued orders compelling Indians to crawl oa 
all fours in the street, he made all Indians in whatever station 
of life “Salaam'' every European, for ‘India is a land of Salaams’. 
He flogged people too numerous to mention in the open streets 
for trivial offences against Martial Law orders. He arrested 
almost all the respectable people of the place, and made special 
constables of all legal practitioners. 


Martial Law at Lahore 

Towards the evening on that day news of the occurrences at 
Amritsar had come through. The authorities immediately took 
precautions, picketing the Telegraph Office with forty men, the 
Gymkhana Club with forty-five men, Government House with 
fifty men, Faletti's Hotel with twenty-five to thirty men and the 
Punjab Club with twenty-five men. At dusk they heard a report 
that a mob was coming out by the Lahore Gate down the Anar*' 
kbali up to the Mall. The mob approached the Telegraph Office 
and turned away on seeing the picket and went up further. Soon, 
after they were barred by a small police force and on the crowd 
refusing to disperse Mr, Fyson, Deputy Commissioner, ordered 
the police to open fire. After a few shots the crowd was pressed 
back and eventually dispersed. The place where the firing took 
place was about a thousand yards away from the Gymkhana Club 
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where a large number of European ladies and children were colle- 
cted. At ten o’clock the same night, the police Hred a second 
time at Anarkali. No shot was fired by a soldier. During the 
course of the night the police evacuated the city thinking it 
dangerous to remain in It any longer. The next day the iith 
April the 43rd Biigade headquarters arrived in Lahore and 
pickets were posted at the railway station, railway bridges, water 
works, electric station, and central gaol. On the 12th, April the mili- 
tary undei Col. Frank Jhonson was ordered to go into the city tak- 
ing with him a force of eight hundred men. He entered the city by 
the Delhi Gate and was sufiported by four aeroplane overhead. On 
arrival at the Delhi Gate, he issued certain warning to the crowd that 
had collected there through Mr. Fyson. The mob appeared to 
be solemn and bad tempered, not to say savage. In the course of 
his march when he reached Hira Mandi, the police force which 
constituted his rear guard was pelted with stones. The police 
opened bred killing and wounding several. He entered the city 
at 9-30 in the morning and cacne back at 1-30 in the afternoon. 
He left three detachments inside the city giving orders that no 
detachment should move about unless it consisted of at least two 
hundred men. 

On the I3ch and 14th April there were no actual disturbances 
but hartaP' continued in a more organised form. It paralysed 
the life of the city which was in that condition when martial law 
was proclaimed on the morning of the 15th April. Lahore was 
constituted into a separate area under martial law, and Col, Frank 
Jhonsan was in command. Ac 11 a.m, an the 5Ch April he issued 
hbbrat proclajuation acquainting the people that martial law had 
been introduced, The proclamation was printed at the Govern- 
ment Press in English and the vernaculars and was posted at 
several places. 

From this date begins the Martial Law administration of 
Lahore under Col. Frank Jhonson, and it continued till the end 
of May. Some of the salient features of this period are the 
numerous Martial Law orders issued by the Colonel a few of 
which are given in the following pages by way of illustration; 
the arrest and deportation of many leading public citizens well- 
known for their large hearted philanthropic and public activities, 
the closing of Langer Khanas or places of congregation of the 
poorer people to have their frugal daily meals ; the requisitioning 
of all cars, carraiges and vehicles owned by Indians for the use 
of Europeans generally, and the cruel punishments inflicted upon 
thousands of innocent school and college boys because of the 
verile ebullitions of a few against the military. Third class 
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booking at the Railway Station was stopped on the plea of 
limiting the activity of the people from overflowing into the 
neighbouring places. Martial Law orders were passed for the 
immediate raising of the hartal and opening shops on pains of 
their being forced open and the goods distributed by the Soldiers. 
This was at first applied to the Anarkali Bazar and was gradually 
applied to the rest of the town. Orders were also passsed fixing 
the price of all commodities, including milk to stop adulteration 
and profiteering. Even religious places did not escape the tender 
attentions of the Colonel. The Badshahi Mosque was closed for 
the public for 6 weeks for there was held the Hiudu-Moslem 
fraternisation and the burning of the C. L D. Police pugree on 
the I2th which was regarded as seditious. Thousands of pious 
Mahomedans went without their prayers. For dealing with 
contraventions of the Martial Law orders Summary Courts were 
established superseding the ordinary civil courts and about 
six hundred cases were decided, without record, without evidence, 
without any of the usual safe guards of Law Courts. Flogging 
was resorted to right and left, 66 persons were flogged, each 
getting 50 lashes in the average. 

At the Sanatan Dharma College a Martial law order was 
posted on the outer wall but was found torn« For this Col. 
Frank Jhonson arrested all the students and Professors, 500 in all 
and had them marched to the fort, three miles away, with all 
their beddings on their head. They were kept under arrest for 
two days. Other orders on students of other colleges were 
passed requiring them to walk 16 miles a day in the hot month 
of May to attend roll calls. During the March many students 
used to faint away but none was killed. On alleged disfiguring 
of pictures of British soldiers, the whole student inhabitant of 
Lahore was want only punished. The revered Indian Principal 
of the Dayal Singh College was fined Rs, 250, and humiliated by 
being held up by soldiers with drawn swords till he paid the fine. 
His fault was that a poster on the wall of his College was torn — 
it afterwards transpired by police spy ! A marriage party of 
villagers with its priest was arrested and flogged in public for the 
offence of being more than 10 in number ! A rigid censorship 
was kept on all cntrespondence of the Indian population. Lawyers 
from outside Punjab were not allowed to enter Lahore in the 
innumerable Martial Law trials held during the period. 
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The Bengal Regulation of 1804. 

The important provision in the old Bengal State OfiFenr'es 
Regulation, 1804, promulgated by the Viceroy in the 
Martial Law Ordinance, runs as follows — 

**The Governor-Geneial in Council is hereby empowered 
to suspend, or direct any public authority or officer the suspen- 
sion of, wholly or paitially, the functions of the oidinarv Cri- 
minal Courts of Judicature withm any s///d, district, city or 
other place, within any part of the Biitish tenitones subject to the 
Government of the Piesidency of Fort William and to establish 
Martial law therein, f[)i any period of time which the British 
Government in India shall be engaged in war with any Native or 
othei Power, as well as during the existence of open rebellion against 
the authoiity of the Go\ernment in any part of the tenitones 
afoiesaid ; and also to diiect the immediate tiial by courts mar- 
tial, of all pet sons owing allegiance to the British Government^ 
either in consequence of their being born, or of their being residents, 
within us territories and under its protection, who shall be taken 
in aims ’n open hostility to the British Government, oi in the act 
of opDOSing by force of arms the authority of the same, or in the 
actual commission of any oveit act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the Biitish 
Government within any pait of the said teiritoiies. 

‘‘Any person born or residing under the protection of the 
Biitish Government within the teriitoiies afoiesaid, arid conse- 
quently owing allegiance to the said Government, who, in vio- 
lation of the obligations of such allegiance, shall be guilty of 
any of the ciimes specified in the preceeding section and who shall be 
convicted thereof by the sentence of a couit martial during the 
suspension of the functions of ihe ordinary Criminal Couits of 
Judicature and the establishment of the martial law, shall be li- 
able to che immediate punishment of death, and shall suffer the 
same accordingly by being hung by the neck till he is dead. 

“All persons who shall in such cases, be adjudged by a court 
martial to be guilty of any of the crimes specified in this Regu- 
lation shall also forfeit to the Biitish Government all property 
and effects, leal and personal, which they shall have possessed 
withm its territories at the time when the crime of which they may 
be convicted shall have been committed. 

“The Goveinor-General in Council shall not be precluded by 
this Regulation fiom causing peisons chaiged with any of the 
offences described in the present Regulation to be brought to trial, 
at any time, before the ordinary Courts of Judicature, instead of 
causing such persons to be tried by couit manial, in any cases 
wherein the latter mode of tiial shall not appear to be indispen- 
sably necessary,’* 

7 
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Martial Law Orders. 

The following are some of the more important and typical 
Martial Law Orders issued by Oapt, Prank Jhonson, the 
Martial Law Officer at Lahore, 

Order Wo 1, 15 - 4 - 19 . 

Wheieas the Goveinment of India has for good leasons pro- 
claimed Maitial Law to the distiicis of Lahoie and Amiitsai and 
whereas superior military authority has appointed me to conimai^ 
troijps and administer Martial Law in a poiLion of the Lahore 
distiict, now known as the ‘Lahore Civil^ command, whose boundaries 
may be described as follows * — 

The Civil Lines ; 

The Municipality and City of Lahoie , 

The Fort ; 

The Mogulpura Works ; 

and any other area not included in the above, between the Ravi mer 
and Lahoie bianch of the Badii Doab canal inclusive within three 
miles of the Central Telegraph Office, Lahore, and whereas Martial 
Law may be briefly desciibed as the will of the Militaiy Commander 
in enforcing law, Older and public safety — 

I make known to all conceined that until further orders by me 
the following will be strictly earned out: — 

1. At2aoohouis each evening a gun will be filed fiom the 
Foit, and fiom that signal till 05*00 hours on the following moining 
no person other than a Euiopean ora person in possession of a 
military permit signed by me, or on my behalf, will be pei milted to 
leave his or her house or compound or the building in which he or 
she may be at 20 hours. Duiing these prohibited hours no person 
other than those excepted above will be pei milted to use the streets 
or roads, and any person found disobeying the ordei will be arrested 
and if any attempt is made to evade or resist, that person will be 
liable to be shot. 

This and ail other oiders, which from time to time I may deem 
necessary to make, will be issued on my behalf from the watei-works 
station in the city whether every ward will keep at least four repiesen- 
tatives from 6 a. m till lyoo hours daily to learn what orders if any 
are issued and to convey such orders to the inhabitants of their 
respective wards. The onus of ascertaining the orders issued by me 
will rest on the people through their representatives, 

2. Loyal and law-abiding persons have nothing to fear fiom the 
exercise of Martial Law. 
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3. In order to protect the lives of his Majesty's soldiers and 
police under my command, I make known that if any firearm is 
discharged or bombs thrown at them the most drastic reprisals will 
instantly be made against property surrounding the scene of the 
outrage. Therefore it behoves all loyal inhabitants to see to it that 
no evil-disposed agitator is allowed on his premises. 

4. During the period of Martial Law I piohibit all procession, 
meeting or other gatherings of more than 10 persons without my 
written authority and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning. 

5. I forbid any person to offer violence or cause obstruction to 
any person desirous of opening his shop 01 conducting his business 
or proceeding to his work ni business Any person contravening 
this order will be arrested, tried by a summary court and be liable 
to be shot. 

6. At present the city of Lahore enjoys the advantage of electric 
lights and a water-supply ; but the continuance of these supplies will 
depend on the good behaviour of the inhabitants and their prompt 
obedience to my order. 

Order No. 2. 

All tongas and turn turns whether licensed for hire or otheiwise, 
will be delivered up to the Military Officer appointed for that purpose 
at the Punjab Light House ground by 17-00 houis to-day, Tuesday 
the 15th April; drivers will leceive pay and horses be rationed. 

Order No. 3 

All motor-cars or vechicles of any description will be 
delivered to the Military Officei appointed for that purpose at 
the Punjab club by ly'oo hours this day. 

Order No. 4. 16 April. 

By virtue of the powers vested in me I have prohibited the 
issue of third or intermediate class tickets at all railway stations 
in the Lahore Civil Command, except only in the case of ser- 
vants travelling with their European master or servants or others 
in the employ of the Government. 

Order No. 6. 15th April. 

Whereas, from information received by me, it would appear 
that shops, generally known as Langars, for the sale of cooked 
food, are used for the purpose of illegal meetings, and for the 
dissemination of seditious '‘propaganda," and whereas I notice 
that all other shops (particulaily in Lahore city) have been closed 
as part of an organized demonstration against his Maiesty's Govern- 
ment, now, therefore, by virtue of the powers vested in me undet 
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Maitial Law, I order that all such Langars or shops for the sale 
of cooked food in the Lahoie civil area, except such as may be 
gi anted an exemption in wiiting by me shall close and cease to 
trade by iQ-oo hours to-moirow, Wednesday, the i6th Apiil igiy. 

Disobedience to this order will result in the confiscation of 
the contents of such shops and the ariest and tiial by summaiy 
procedure of the owner or owners. 

Order H'o. 6 

Whereas I have leason to believe that certain Munshis, Agents*', 
Dalals and Chuprasses employed by legal piactitioners in 
Lahore are engaged in disseminating seditious ‘^piopaganda 
theiefore by viiiue of the powers vested in me undei Martial 
Law, I make the following orders : 

(1) No such Munshi, Agent, Dalai or Chuprassee shall leave 
the Lahore Civil command without a permit signed by me or 
on my behalf. 

(2) Every legal practitioner resident in this command will 
submit 10 me through the Deputy Commissioner of Lahoie by 
i6*oo hours to-day a complete list of eveiy Munshi, Agent, 
Dalai or Chuprassee directly employed by him. 

Order No 7 . 

Whexeas I have reason to believe that certain students of the 
D. A. V. College in Lahore are engaged in spreading seditious 
■‘piopaganda^’ directed against his Majesty's Government, and 
whereas I deem it expedient in the interests of the pie&eivation 
of law and order to restrict the activities of such students, I 
make the following order : ^ 

All students of the said college now in this Command area 
will report themselves to the Officer Commanding Troops at 
the Bradlaugh Hall daily at the hours specified below and lemain 
^lere until the roll of such students has been called by the 
Principal or some other officer approved by me acting on his 
behalf, and until they have been dismissed by the Officer Com- 
manding Troops at Bradlaugh Hall. 

07*00 hours hours 

15*00 hours ig-ao hoois 

Order No. 8. 

Whereas some evilly-disposed persons have torn down or 
defaced notices and orders which I have caused to be exhibited 

’^^ormatioti and good government of the people in the Lahore 
(Civil) Command — 

In future all oiders that I have to issue under Martial Law 
will be handed to such owners- of, property as 1 may select and 
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iL will be the duty Qf such owneis of piopeiiy to exhibit and 
keep exu le aiui undama£*ed in the position on then pi opeity 
selected by me for all 5^,1^ ^ 

f he duty of piotecting such oideis will iheiefoie de\olve 
on the owneis of propgity and failuie to ensure the pioper 
piotection am contl^^gJ exhibition of my ordeis will le-sult in 
seveie piiiiislimeni. ^ 


Similail}^, I hold 
which seditious 01 ai 


lesponsible the owner of any propeity on 


Wnic 1 se '*01' 01 any other notices, pioclamations or wilting 

not authoiised by me a, e exhibited. 


Order Ifo. 27 

As the Officer Commanding has leason to believe fiom infer- 
mation Imd hefo.e him that a ‘large numbei ot students at the 
King Erlwaids Medical College, Lanore. have openly given 
cxpiession to sec itiQiij sentiments and ciies, he theietore makes 
the following oidei No student on the rolls of the said 

College at pi esen lesidmg m the aiea under my command shall 
J'''*^hout a peiniit signed by me or on my behalf. 
(2) All students of ^ and 4th years of the M. B, B. S. 

dass of the said College now residing in the area under my 
Command, except those as to whose loyalty I am satisfied and 
to whom ® ^^commendation of the Principal 1 may giant 

exemption, wi lona the piomulgation of this older repoit them- 
selves □ e Incei Commanding troops at Patiala House daily 
at 7 a,m , ii a.m ,3pm., 7 p.m , and lemain there— -until tlje 
I oil of sue 1 student has been called by an officer appointed by 
the Piincipal and app.pved by me, and until they have been 
dismissed v the o^cej. Commanding. Fourth yeai students 
aie exempted from auendance at the 7 a.m., roll-call. (3) At 

Ti a. m. on batuiday 2nih April, in lieu of the roll-call at Patiala 

House such roll-call ^vlll take place at Foit Lahoie and every 
such student cycle will theie and at that hour 

deliver it to the officer appointed by me, and thereafter during the 
conL-nuance of martial law, 01 until since lime as I rescind or 
modiiy this oidei, any such student in possession of a cycle shall 

be deemed to have contravened martial law and I warn all such 
students that absence from anv loll-call without leasonable excuse 
will be severely punished. 


Order No. 29 

^ 25th Apiil until fuithei notice 

It s lall oe a of Martial law for anv dealer in atta 

to (i refuse 0 sell atta when lequested to do so, and (2) to 
supply less an 6-J ^ half!, seeis per lupee, which will 

allow such retail dealers the excellent piofit of annas 5 per 
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maund or say 5 per cent, per diem of h’s capi^-al involved. The 
current retail price for atta was 5 seers pei rupee, whilst atta 
can be purchased by retail shopkeepers at Rs. 5-13 per maund 
so that succh shopkeepers were making a profit of Rs. 17-4 per 
maund, which is approximately equivalent to 25 per cent, per 
diem. Disobedience to this order will result in piompt and severe 
punishment under Matial law. 

Order TSo. 30 . 

Whereas it has been proved to me that certain students inr 
Lahore Collefi:es are in the habit of defacing with obscene and 
filthy comments, pictures appearing in illustrated papeis of 
membeis of His Majesty's Naval and Military Forces, Civil or 
other Services, 

And whereas such obscene and filthy comments ate calculated 
to promote disaffection and bad feeling, and to be prejudical to 
good order, 

Now, therefore, I warn all concered that it shall be deemed 
to be a contravention of Maitial Law for any person to deface 
or mark any picture or letterpress purporting to lepresent or 
refer to Biitish subjects by signs, drawings or words calculated to 
bring contempt, ridicule or dislike on such British subjects. 

And such prohibition is also extended to the use of woids, 
signs or gestures directed at, addressed or referring to any such 
British subjects. 

And I shall hold responsible for such outrages on illustrations 
all who are inmates, owners and (or) occupiers, students and 
teachers, of the premises in which such damaged or defaced 
picture or literature is discovered. 

Order No. 32. 

From 2 p.M. Wednesday 30th April salt other than imported table 
salt shall be supplied at a price not exceeding anna one per seer, a 
price which I shall shortly further reduce after I consider sufficient 
time has been allowed to enable small dealers holding stocks pur- 
chased at high rates to dispose of or reduce such stocks. 

I further order that from and after 2 p.M. Wednesday not less 
than seers of wheat shall be supplied for a rupee. I warn all con- 
cerned that adulteration on small measure of all articles whether a 
controlled article like utta, milk, salt and wheat or otherwise will be 
deemed an offence against Martial Law and dealt with by me 
accordingly. 

Whereas by Martial Law Order No. 14 of 17th Apiil, 1912, I 
warned dealers in the area under my command against charging 
exoibitant prices for their goods. 
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And whereas I deem the present prices charged for milk viz. 

3 annas per seer for cow's milk, and 4 annas per seer for 
buffalo’s milk to be unjustifiablj* exoibitant, and to press heavily on 
the poorer people — .now, theiefore, by viitue of the poweis vested in 
me by Maitial Law I order that fi om and after 17*00 hours this 
day and until fuither notice it shall be a contravention of Martial 
Law for any person who yesterday was a dealer in milk — 

^(i) to refuse to sell milk when in possession of milk and 
requested to do so ; 

(2) to adulteiate milk, or 

(3) to charc[e moie than Annas per seer for cow’s milk 

and Annas 3 per seer foi huffalo’s milk. 

An 1 I warn conceined all that any disobedience of this Order 
will lesult in piompt and severe punishment under Maitial Law. 

Order No. 33. 

Whereas it has come to my knowledge that attempts are 
frequently made to extract money fiom peisons with a view to either 
«?aving them fiom penalties for intentional or other breaches of Martial 
Law or for purpose of removing them from the restrictive incidence 
of such Martial law 01 othei laws, and wheieas I deem such conduct 
gravely detrimental to the good ordei and the goveinance of the 
area under my command : I therefore by virtue of the poweis vested 
in me under Maitial Law Regulation No 15, declaie it an offence 
under Martial Law for any person in the said aiea to offer or 
receive money or other valuable consideiation or to act as agent 01 
go-between in any tiansaction 01 pioposed tiansaction by virtue of 
which the person paying such money or giving such considerations 
seeks or is promised to evade any penalties ot proceedings or to 
obtain any benefit of any kind whatsoever under Martial or other 
laws 01 orders, and I wain all concerned that any person convicted 
of any breach of this order on said aiea is liable to two year’s 
imprisonment or fine and whipping. 

Order No, 36. 

Whereas by the Martial Law Order No. 27 of the 25th April 
1919, I oideied that certain action is to be taken against all students 
on the roll ot the King P 3 dward Medical College, Lahore, on account 
of the seditious conduct of certain of them and whereas the Principal 
of the said College has now lepoited to me that he has inflicted the 
following punishments, that is to say (i) to be foithwith expelled 
from and peimanentlv removed from the roll of the College, one 
First Year Student one Second Yeai Student, two Third Year 
Students and six Fourth Year Students, (2) two suffer loss of one 
year’s seniorty : two Fust Year students, three Second Year students 
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and three Fourth Year students ; (3) to forfeit their scholarships* 
two First Year students, two Third Year students and two Foirith 
Year students, (4) to have their scholarships suspended tor three 
months : four Fust Year students, four Second Year students, four 
Third Year students, and four Fuurth Yeai students. 

And whereas I consider the aforesaid punishment although veiy 
meicitul to be sufficient to restrain the remaining and future sLudents 
from being misled into disloyal and seditions action, I diiect that 
adequate disciplineiy action having thus been taken against the 
College from the promulgation of this order, students shall be 
relieved of all restrictions and liabilities imposed by the Martial Law 
Older No. 27. 

Order 'No, 44. 

Whereas by various Martial Law Orders I ordered ceiiaii> 
action to be taken with a view to restraining seditious activities of 
"students of certain colleges and whereas the Principals of some nftlie 
colleges of Lahore have now reported to me that they liave indicted 
the following punishments, that is to say. (i) Dayal Singh 
College; (A) expulsion from college of one fourth year studeni, one 
third year student, three second year studeius, two first year studenlSy 
(B) to rusticate for one year two fourth year students, two secoml 
year students, one fii St year students (C) to be put back by one 
year, two fourth year students, twelve fiist year students, (D) to be 
suspended for three months four fiist year students, (E) to be 
deprived of their scholarships for three months; two first year 
students (F) fine.s Rs. 20 each, four fouith year students, two second 
year students. (G) fine.s Rs. 10 each, two handled nineteen students. 

(H) to find security of Rs. 25 each two hundred foity-five studenls 

(I) all students who failed to appear for e.xamination on the uth 
April 1919, to be declared to have failed in the subjects of such 
examination. 

(2) Sanatan Dharma College .—(A) to find seciuity of Rs. 20 
each : eighteen students (B) to find secuiity of Rs 10 each ; fifty three 
students (C) to find security of Rs. 5 each : seven students. 

(^NoU) The students of this college were also interned for a 
period in the for^. 

(3) Forman Chiistian College*— (A) expelled : one-sixth year 

student; (B) rusticated for one year: two thud year students; fC> 
detained for one year and not allowed to live in any hostel belong- 
ing to the college : one sixth year student , (D) detained for one year: 
one third year and one fourth year student ; (E) fined Rs. 25 each : 
two fouith year students; (F) fined Rs. 10 each: three third year 
students ; (G) every resident of 2 hostels of the college who did not 
attend college on the nth and 12th without due reason fined Rs k 
each. ■ ■ 
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The Criminal Law Amendment Bill 

BILL NO. 1 OF 1919. 

ROWLATT BILL NO. 11 . 

A Bill to provide for the amendment of the Indian Penal Code 
and the Code of Criminal Procedure, 1858. 

Whereas it is expedient to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, in order to deal more eeffc- 
tively with ceitain acts dangerous to the State ; it is hereby enacted 
as follows : — 

1. This Act may be called the Indian Criminal Law (Amend- 
ment) Act, 1919. 

2. In Chapter VI of the Indian Penal Code after section 124 A 
the following section shall be inserted, namely : — 

‘^124-B. Whoever has in his possession any seditious document 
intending that the same shall be published or circulated shall, unless 
he proves that he had such document in his possession for a lawful 
purpose, be punishable with imprisonment which may extend to two 
years or with fine or with both.” 

Explanation. — For the purposes of this section the expression 
“seditious document” means any document containing any words, 
signs or visible representations which instigate or are likely to insti- 
gate whether directly or indirectly — 

(a) The use of criminal force against His Majesty or the Govern- 
ment established by law in British India, or against public servants 
generally or any class* of public servants or any individual public 
servant, or 

(b) The commission or abetment of any thing which is an offence 
against sections izi, 121-A, 122 or 13 1, 

3. After section 196 A of the Code of Criminal Procedure, 1898, 
hereinafter referred to as the said Act, the following section shall be 
inserted, namely : — 

“196-B. In the case of any offence referred to in section 196 or 
1 96- A, the District Magistrate or the Chief Presidancy Magistrate 
may, notwithstanding anything contained in those sections or in 
any other part of this Code, order a preliminary inquiry by a police 
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oflScer not beli^w the rank of an Inspector in which case such police- 
officer shall have the powers referred to in section 155 (3)/’ 

4. To section 343 of the said Code, the following proviso shall 
be added, namely : — 

‘'Provided that a promise ol protection to an accused person 
against criminal force or any promise properly incidental to a promise 
of such protection, shall not be deemed to be the use or influence 
within the meaning of this section.” 

5. After section 510 of the said Code, the following section shafl 
be inserted, namely : — 

“510 A. On the trial of an offence under Chapter VI of the 
Indian Penal Code, the following facts shall be relevant, namely : — 

(a) that the person accused has previously been convicted of an 
offence under that Chapter, and 

(b) that such person has habitually and voluntarily associated 
with any person who has been convicted of an offence under that 
Chapter : 

Provided that such facts shall nevertheless not be admissible in 
evidence under the provisions of this section, unless written notice 
of the intention to call evidence thereof has been served on the ac- 
cused at least seven days before the commencement of the trial, to 
gether with reasonable paiticulars of the conviction or association 
intended to be proved.” 

6. After section 565 of the said Code, the following section shall 
be inserted namely .• — 

“565-A. (i) When any person is convicted of an offence punish 
able under Chapter VI of the Indian Penal Code, the Court may, if 
it thinks fit at the time of passing sentence on such person, order him, 
on his release after the expiration of such sentence, to execute a 
bond with sureties for his good behaviour so far as of offences under 
Chapter VI of the said Code are concerned, for such period not ex- 
ceeding two years as it thinks fit/' 

(2) An order under sub-section fi) may also be made by an 
Appellate Couit or by the High Court when exercising its powers of 
revision. 

(3) If the Court makes an order under subsection (i), it shall 
further direct that, until the person who is the subject of the order 
furnishes the required security, such person shall notify to the Local 
Government or to such officer as the Local Government may by 
general or special order appoint in this behalf, his residence and 
any change of residence after release for the period for which secu- 
rity is required. 
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(4) Where any person is under an obligation to notify, in accor- 
dance with the provisions of sub-section (3), his residence and any 
change of residence after release, the Local Government may by 
order in writing direct that such person — 

(a) shall not enter, reside or remain in any area specified in the 
order, 

(b) shall reside or remain in any area in British India so speci- 
fied, and 

• (c) shall abstain from addressing public meetings for the further- 
ance or discussion of any subject likely to cause distuibarce or pub- 
lic excitement, or of any political subject or foi the distribution of 
any writing or printed matter relating to any such subject. 

(5) Any person refusing or neglecting to comply with any direc- 
tion under sub-section (3) or any order under sub-section (4), shall 
be punishable as if he had committed an ofifence under section 176 
of the Indian Penal Code. 

(6) If the conviction is set aside on appeal or otherwise all or- 
deis made under the provisions of this section shall become void. 

Explanation, — In this sub-section the expression “public meet- 
ing” has the same meaning as is assigned to it by section 3 of the 
Prevention of Seditious Meetings Act 1911. 

7, In Schedule II of the said Code in the entries relating to 
Chapter VI, after the entry relating to section IZ4A, the entry con- 
tained in the Schedule shall be inserted. 

THE SCHEDULE. 
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The Criminal Law 

Emergency Powers Bill. 

THE MAIN ROWLATT BILL 
THE SECOND BILL. 

The second Bill which is intended to make provision in special 
circumstances to supplement the ordinary Criminal Law; and for 
the exercise of emergency powers by Government, runs thus : 

BILL NO. II OF 1919. 

Whereas it is expedient to make provision that, in special 
circumstances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government ; 

and whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; it is hereby 
enacted as follows : — 

1. (i) This Act may be called the ‘Criminal Law (Emergency 
Powers) Act, 1919. 

(2) It extends to the whole of British India. 

2. (i^ In this Act, unless there is anything repugnant in the 
subject or context, — 

“Chief Justice’* means the Judge of highest rank in a High 
Court ; 

“The Code*^ means the Code of Criminal Procedure, 1898 ; 

“High Court*’ means the highest Court of Criminal appeal 
or revision for any local area : 

“Offence against the State*’ means any offence under Chapter 
VI of the Indian Penal Code, and any attempt or conspiracy to 
commit^ or any abetment of, any such offence ; and 

“Scheduled offence* means any offence specified in the Schedule. 

(2) All words and expressions used in this Act and defined in 
the Code, and not herein before defined, shall be deemed to have 
the meanings respectively attributed to them in the Code. 
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Part L 

3. If the Governor General in Council is satisfied that sche- 
duled offences are prevjilent in the whole or any part of British 
India, and that it is expedient in the interests of the public safety to 
provide for the speedy trial of such offences, he may, by notifica- 
tion in the ‘■‘Gazette of India,” make a declaration to that effect, 
and thereupon the provisions of this Part shall come into force 
in the area specified in the notification. 

4. (1) Where the Local Govetnment is of opinion that the 
trial of any peison accused of a scheduled offence should be held 
in accordence with the provisions of this Part, it may order any 
officer of Government to prefer a written infoimation to the Chief 
Justice against such person. 

(2) No order under sub-section (i) shall be made in respect 
of, or be deemed to include, any person who has been committed 
under the Code for trial before a High Court, but, save as 
aforesaid, an order under that sub-section may be made in respect 
of any scheduled offence whether such offence was committed be- 
fore or after the issue of the notification under section 3. 

(3) The information shall state the offence charged and so far 
as known the name, place of residence, and occupation of the 
accused, and the time and place when and where the offence is 
alleged to have been committed and such other facts within the 
knowledge of the prosecution as shall be reasonably sufficient to 
enable the accused to meet the accusation. 

(4) The Chief Justice may by order require any information 
to be amended so as to supply further particulars of the offence 
char- ged to the accused, and shall direct a copy of the infor- 
mation, or the am'ended information as the case may be, to be 
served upon the accused in such manner as the Chief Justice 
may direct. 

5. Upon such service being effected, and on application duly 
made to him, the Chief Justice shall nominate three of the High 
Court Judges (hereinafter referred to as the Court) for the trial of 
the infoimation and shall fix a date for the commencement of the 
trial : 

Provided that when the total number of Judges of the High 
Court does not exceed three, the Chief Justice shall nominate not 
more than two such Judges, and shall complete the Court by the 
nomination of one or, if necessary, two persons of either of the 
following classes, namely : — 

(a) persons who have served as permanent Judges of the 
High Court ; or 
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(b) with the consent of the Chief Justice of another High 
Court, persons who aie Judges of that High court, 

6. The Court may sit for the whole or any part of a tiial at 
such place or places in the province as it may considei desirable : 

Provided that the Governor General in Council if he is satisfied 
that such a course is expedient in the interest of justice, may, by 
notification in the “Gazette of India” direct that the Court shall 
sit for the whole or any part of a trial at such place oi places as 
he may specify in the notification, r 

7. The provisions of the Code shall apply to proceedings under 
this Part, in so far as they are not inconsistent with the provi- 
sions therein contained, and such proceedings shall be deemed to 
be proceedings under the Code, and the Court shall have all the 
powers conferred by the Code on a Court of Sessions exercising ori- 
ginal jurisdiction. 

8. The trial shall be commenced by the reading of the infor- 
mation and theieaftei the Court shall, subject to the ptovisions of 
this Part in trying the acused, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrates. 

9. If a charge is framed the accused shall be eniitled to ask for 
an adjouinment for ten days or any less period that he may specify 
and the Court shall comply with his request. 

1O4 The Court shall be required to make a memorandum only 
of the substance of the evidence of each witness examined and subject 
to the adjournment provided for by section 9, shall not be bound to 
adjourn any trial for any purpose, unless such adjournment is in its 
opinion necessary in the interests of justice. 

11. The Court, if it is of opinion that such a- course is necessary 
in the public interest or for the protection of a witness, may prohibit 
dr restrict in such way as it may direct, the publication or disclosure 
of its proceedings or any part of its proceedings. 

12. (i) No questions shall be put by the Court to the accused in 
the course of trial under this Part until the close of the case for the 
prosecution. Thereafter, and before the accused enters on his de- 
fence, the Court shall call upon him to state whether he intends to 
give evidence on oath or not, and shall at the same time inform him 
that if he does so, he will be liable to cross-examination. Unless the 
accused then states that he intends to give evidence on oath, the Court 
may at any time thereafter question the accused generally on the 
case in accordance with the provisions of section 352 of the Code. 

(2) If, when so called upon, the accused states that he intends to 
give evidence on oath, the Court shall not at any subseqent stage 
put any question to him. 
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Provided that if the accused does not so give evidence, then after 
the witnesses for the defence have been examined, the Court may 
question the accused generally on the case in accordance with the 
piovisions of the said section. 

(3) If the accused gives evidence on oath, the following rules 
shall be observed in regard to his cross-examination, namely : — 

(a) He may be asked any question in cioss examination notwith- 
standing that it would tend to criminate him as to the offence 
charged. 

(b) He shall not be asked, and if asked shall not be required to 
answer, any question tending to show that he has committed or been 
convicted of, or has been charged with, any oftence other than that 
with which he is then charged, or has a bad character unless — 

(i) proof that he has committed or been convicted of such other 
offence is admissible in evidence to show that he is guilty of the 
offence with which he is then charged, or 

(ii) witnesses for the piosecution have been cross-examined with 
a view to establish his own good character, or he has given evidence 
of his character, or the nature or the conduct of the defence is such 
as to involve imputations on the character of the witnesses for the 
prosecution, or 

(ill) he has given evidence against any other peison chaiged with 
the same offence. 

13. If the accused or any one of the accused calls and examines 
any witness, the right of final reply shall lie with the prosecution, but 
in all other cases with the accused : 

Provided that the examination of an accused as a witness shall 
not of itself confer the right of final reply on the prosecution. 

14. In the event of any difference of opinion between the mem- 
bers of the Court the opinion of the majority shall prevail. 

15. If in any trial under this Part it is proved that the accused 
has committed any offence, whethei a scheduled offence or not, the 
Court may convict the accused of that offence although he was not 
charged with it. 

1 6. The Court may pass upon any person convicted by it any 
sentence authorised by law for the punishment of the offence of 
which such person is convicted, and no order of confirmation shall 
be necessary in the case of any sentence passed by it, 

17. The judgment of the Court shall be final and conclusive 
and, notwithstanding the provisions of the Code or of any other Ihw 
for the time being in force, or of any thing having the force of law, 
by whatsoever authority made or done, there shall be no appeal from 
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any order or sentence of the Court, and no High Court shall have 
authority to revise any such order lo sentence to transfer any case 
from such Court, or to make any order under section 491 of the 
Code or have any jurisdiction of any kind in respect of any procee- 
dings under this Part ; 

Piovided that nothing in this section shall be deemed to affect 
the powers of the Governor-General-in Council or of the Local Go- 
vernment to make orders under section 401 or 402 of the Code in 
respect of any person sentenced by the Court. 

18. (i) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 where — 

(a) the statement of any person has been recorded by a Magis- 
trate, and such statement has been read over and explained to the 
person making it, and has been signed by him, or 

(b) the statement of any person has been recorded by the Court 
but such person has not been cross-examined, such statement may 
'be admitted in evidence by the Court if the person making the same 
is dead or cannot be found or is incapable of giving evidence, and 
the Court is of opinion that such death, disappearance or incapacity 
Jias been caused in the interests of the accused. 

(2) Depositions recorded under section 512 of the Code may, in 
the circumstances specified in that section, be given in evidence at 
the trial under this Part of an accused. 

19 The Chief Justice may from time to time make rules pro- 
viding for — 

(1) The appointment and powers of a President of the Court # 
and the procedure to be adopted in the event of any judge of the 
'Court being prevented from attending throughout the trial of an ac- 
cused. 

(2) Any matters which appear to him necessary for carrying 
into effect or supplementing the provisions of this Part prelimina- 
ry or ancillary to trials. 

PART II. 

20. If the Governor Geneial-in-Council is satisfied that move' 
•ments which are in his opinion likely to lead to the commission of 
offences against the State are being extensively promoted in the 
whole or .any part of British India, he may by notification in the 
^‘Gazette of India'' make a declaration to that effect and thereupon 
the provisions of this Part shall come into force in the area specified 
in the notification. 

21. (i) Where in the opinion of the Local Government, there 
.'are reasonable grounds for believing that any person is or has been 
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actively concerned in such area in anv movement of the nature re- 
ferred to in secti-)n 20 the Local Government may, by order in 
writing containing a declaration to that effect, give all or any of the 
following direction?, namely: that such person — 

(a) shall, within such period as may be specified in the order, 
execute a bond with or without sureties to be of good behaviour 
for such period not exceeding one year as may be so specified ; 

(b) shall notify his residence and any change of residence to 
sach authority as thay be so specified ; 

(c) shall remain or reside in any area in British India so speci- 
fied, provided that, if the area so specified is outside the province 
the concurrence of the Local Governmet of that area to the making 
of the order shall first have been obtained ; 

( \) shall abstain from any act so specified which, in the opi- 
nion of the Local Government, is calculated to disturb the public 
peace or. is prejudical to the public safety ; and 

(e) shall repoit himself to the police at such periods as may 
be so specified 

(2) Any order under clauses (b) to (c) may aLo be made to 
take effect upon default by the person concerned in complying 
with an order under dause (a) 

22. An order made under section 21 shall be served on the 
person in respect of whom it is made in the manner provided in 
the Code for service of summons, and upon such servicd such 
person shall be deemed to have due notice thereof. 

25, The Local Government and every officer of Government to 
whom a copy of any order made under section 21 may be diiected, 
by or under the general or special authority of the Local Govern- 
ment, may use any and every means to enforce complicnce with 
the same. 

24. An order made under section 21 shall only continue in 
force for a period of one month, unless it is extended by the Local 
Government as hereinafter provided in this Part. 

25, (i) When the Local Government makes an order under 
section 21, such Government shall, as soon as may be, forward to 
the investigating authority to be constituted under this; Act, a concise 
statement in writing setting foith plainly the grounds on which the 
Government considered it necessary that the order should be made 
Sind shall lay before the investigating authoiity all material facts 
and circumstances in its possession in support of its action, 

(2) The investigating authority shall then hold an inquiry in 
camera for the purpose of ascertaining what, in its opinion, having 
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regard to the facts and circumstances adduced be the Government^ 
appears against the person in respect of whom the order has been 
made. Such authority shall in every case allow the person in 
question a reasonable opportunity of appearing befuie it at some 
stage of Us proceedings and shall, if he so appears, explain to him 
the nature of the charge made against him and shall hear any ex- 
planation he may have to offer and may make such further investi- 
gation (if any) as appears to such authority to be relevant and lea- 
sonable : 

Provided that the investigating authority shall not disclose to 
the person whose case is befoie it any fact the communication of 
which might endanger the public safety or the safety nf any indivi- 
dual : 

Provided further that nothing in this sub-section shall be deemed 
to entitle the person in question to appear or to be represented 
before the investigating authority by pleader nor shall the Local 
Government be so entitled. 

(3) Subject to the provisions of sub section (2) the inquiry shall 
be conducted in such manner as the investigating authority considers 
best suited to elicit the facts of the case ; and in making the inquiry 
such authority shall not be bound to observe the lules of the law 
of evidence. 

(4) On the completion of the inquiry, the investigating autho- 
rity shall report in writing to the Local Government the conclusions 
at which it has arrived. 

(5) If the investigating authority has not completed the inquiry 
within the period for which the duration of the order is limited by 
section 24, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for such 
period as it may consider necessary, and on such a recommenda- 
tion the Local Government may extend the duration of the order 
accordingly. 

26. (0 On receipt of the report of the investigating authority, 

the Local Government may discharge the order made under section 
21, or may pass any order which is authorised by the terms of that 
section : 

Provided that — 

(a) any order so passed shall recite the finding of the investi- 
gating authority ; and 

(b) a copy of such order shall be furnished to the person in res- 
pect of whom it is made. 

(3) No order made under subsection li) shall continue in 
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force for more than one year from the date on which it was made, 
but the Local Government may, if it is satisfied that such a course 
is necessary in the inteiests of the public safety, on the expire of any 
such order again make any order in respect of the peison to whom 
it related which is authorised by section 21. 

(4) No order made under sub-section (i) shall continue in 
force for more than one year fro^i the date on which it was made, 
but on Its expiry may be renewed by the Local Government for a 
further peiiod not exceeding one year : 

Provided that any order so made or renewed may, at any time, be 
discharged, or may be alteied by the substitution of any other order 
authorised by section 21, and in that case no further refeience to the 
investigating authority shall be necessary. 

57. If any person fails to comply with, or attempts to evade, 
any order (other than an order to furnish security) made under the 
provisions of section 21 or section a6, he shall be punishable wuh im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

28. The provisions of section 514 of the Code shall apply to 
bonds executed under the provisions of this Part, with this modifica- 
tion that the powers conferred by that section on the Court shall be 
exerciscable by any District Magistiate or Chief Presidency Magis- 
trate, on application made on behalf of the Local Government. 

The Investigating Authority. 

29. ([) The Local Government shall appoint one or more in- 
vestigating authorities for the purposes of this Pait. 

(2) Every investigating authority shall be appointed by order in 
writing, and shall consist of three persons, of whom one shall be a 
person having held judicial office not inferior to that of a District 
and Sessions Judge, and one shall be a person not in the service of 
the Crown in India. 

(3) The Local Government may by a like order appoint persons 
to fill casual vacancies occurring by reason of death, resignation of 
office or otherwise on any investigating authority, but in so doing 
shall observe the provisions of sub-section (z). 

30 The Local Government shall by older in writing appoint 
such persons as it thinks fit to be Visiting Committees for the pur- 
poses of this Part and shall by rules prescribe the functions which 
these Committees shall exercise : 

Provided that, in making such rules provisions shall be made for 
periodical visits to persons under the provisions of this Part. 

provided further that a peison in respect of whom an order has 
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been made under section 21 or section 26 requiring him to abstain 
from any specified act, or to report himself to the police, shall not be 
deemed to be under restraint for the purposes of this section. 

31. (i) The Local Government may make rules providing for 
the procedure to be followed regarding the notification of residence 
and reports to the police by persons in respect of whom orders have 
been made under section 21 or section 26, 

(2) All lules made under sub-section (i) shall be published in 
the local official Gazette, and on such publication shall have effect 
if enacted in this Part. 

Part III 

32. If the Governor- General in Council is satisfied that sche- 
duled offences have been or are being committed in the whole or any 
part of British India to such an extent as to endanger the public 
safety he may by notification in the ‘‘Gazette of India,"' make a dec- 
laration to that effect, and thereupon the provisions of this Part shall 
come into force in the area specified in the notification. 

33. fi) Where in the opinion of the Local Govenment, there 
are reasonable grounds for believing that any person has been or is 
concerned in such area in any scheduled offence, the Local Govern- 
ment may make in respect of such person any order authorised b^ 
section 21, and may further by order in writing direct — 

(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and 

(c) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is about to 
be, used by any such person for any purpose perjudicial to the pub- 
lic safety. 

(2) The arrest of any person in pursuance of an order under 
clause (a) of sub-section (ij may be effected at any place where he 
may be found by any police officer or by any other officer of Govern- 
ment to whom the order may be directed. 

(3) An order for confinement under clause (b) or for search un- 
der clause (c) of subsection I may be carried out by any officer of 
Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same. 

34, A’ny person making an arrest in pursuance of an order un- 
der clause (a) of section 33 (1) shall forthwith report the fact to the 
Lpcal Government and, pending receipt of the orders of the Local- 
Government, may by order in writing commit any person so arrested 
to such custody as the Local Government may by general or special 
euder specify in this behalf : 
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Provided that do person shall be detained in such custody for a 
period exceeding fifteen days. 

35. An order for the search of any place issued under the search- 
provisions of clause (c) of section 33 (i) shall be deemed to be 
a wairant issued by the District Magistrate having jurisdiction in 
the place specified therein, and shall be sufficient authority for the 
seizure of anything found in such place which the person executing 
the order has reason to believe is being used or is likely to be used 
fcyr any purpose prejudicial to the public safety, and the provisions 
of the Code so far as they can be made applicable shall apply to 
searches made under the authoiity of any such order and to the dis- 
posal of any pioperty seized in any such search. 

36. Where an order (other than an order for arrest of search) has 
been made under section 33, the provisions of section 22 to 26 shall 
apply in the same way as if the order were an order made under 
section 21, save that on receipt of the report of the investigating au^ 
thority, the Local Government may, subject to the conditions prescri- 
bed by section 2 6, make any order which is authorised by section 33, 
and sections 22 to 26 and 28 to 31 shall be deemed to be included 
in this Part 

37. If any person fails to comply with, or attempts to evade any 
order made under section 33 or section 36 other than an order 
to furnish security, he shall be punishable with imprisonment for a 
term whieh may extend to one year, or with fine, or with both. 

Part IV. 

38. (i) On the expiration of the Defence of India (Criminar- 
Law Amendment) Act, 1915, every person in respect of whom an 
order under rule 3 of the Defence of India (Consolidation) Rules, 
1915, was in force immediately before the expiration of that Act, 
and who has in the opinion of the Local Government been concer- 
ned in any scheduled offence, or who is on such expiration in con- 
finement in accordance with the provisions of the Bengal State 
prisoners Regulation, 1918, shall be deemed to be a person resident 
in an area in which a notification under section 32 is in force and 
the provisions of Part HI shall apply to every such person accor- 
dingly, save that no reference to the investigating authority shall be 
necessary. 

(2) On the expiration of the Ingress into India Ordinance, 
1914, as continued in force by the Emergency Legislation Continu- 
ance Act, 1915, any person in respect of whom an order was in force 
immediately before such expiration under section 2 of the Ordin- 
ance read with clause (b) or clause (c) of sub-section (2) of section 
3 of the Foreigners Ordinance, 1914, shall be deemed to be a per- 
son resident in an area in which a notification under section 20 
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is in force and the provisions of Part II shall apply to every such 
person accordingly, save that no reference to the investigating au- 
thority shall be necessary. 

PART V. 

39 When a notification issued under section 3 or section 20 
or section 32 is cancelled, such cancellation shall not affect any 
trial, investigation or order commenced or made under this Act, and 
such trial, investigation or older may be continued or enforced, 
and on the completion of any such investigation, any order whi^h 
might otherwise have been made or may be made and enforced, as 
if such notihcation had not been cancelled. 

40 (i) An order made under Part II or Part III directing a 
person to remain or reside in any area in British India outside the 
area in which such Part is in force shall be as valid as and enforce- 
able in like manner as if such Part were in force throughout British 
India. 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the leport required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days. 

4t. No order under this Act shall be called in question in any 
Couit, and no suit or prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. * 

42. All poweis given by this Act shall be in addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such powers may be exercised in the same man- 
ner and by the same authority as if this Act had not been passed. 

THE SCHEDULE. 

(See section 2.) 

(i) Any offence under Chapter VI and section 131 and 132 of 
the Indian Penal Code ; 

(3) Any of the following offences,, if, in the opinion of Govern- 
ment, such offence is connected with any movement endangeiing 
the safety of the State, namely : — 

(a) any offence under sections 148, 153 A, 302, 304, 307, 
308, 236, 327 329 333 333, 385 386 387 392 393 394 395 
396 397 398 399 400, 401 402 431 435 436 437 4^8 440, 
454 455 457 45® 459 4^0, and 506 of the Indian Penal Code ; 

(b) any offence under the Explosive Sub-sectiOns Act, 1908 

(c) any offence under section 20 of the Indian Arms Act 1878 

(3) Any attempt or conspiracy to commit or any abetment 

^jftpy of the above offences. 



The Rowlatt Bilf. 

(Criminal Law Mmergency Sill) 

Debate in the imperial Legislative Council. 

I>elM — 6th February 1919, 


On the Motion to Refer the Bill to Select Committee. 

The Hon'ble Sir William Vincent — My Lord, my task in 
•explaining the reasons for introducing this Bill has been considerab]7 
lightened by the discussion on the Resolution brought by the 
Hon’ble Mr. Khaparde last Session and 1 will endeavour to avoid 
repeating to-ddy what I then said. At the same time it will be my 
duty to place before the Council salient facts connected with this 
measure. 

‘'As the Council are aware for some time before the war the 
Government of India were faced with the difficultv of dealing with 
a number of revolutionary conspiracies of which there were several 
sub-divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable strength, and 
either before the war or shortly after the inception of the war, the 
difficulty of the situation was complicated because it received material 
assistance from the King’s enemies. It attained indeed such* serious 
proportions that it was really subversive of all good government iu 
parts of this country. 

“It was impossible to cope with this movement under the nornial 
law, and if Hon’ble Members will read the Report of the Rowlatt 
Committee, upon which the present legislation is based, they will find 
confirmation of this not only in the findings of the authors of the 
Report, but also in the figures which they cite. It will be seen that 
from T909 up to the date of the Report there were no less than 311 
ofi^uces and attempts at offences connected with this revolutionary 
movement, in which 1,038 persons weie known to be implicated. 

O^t of that number, 64 only were convicted. In 1915, the Defence 
of India Act was passed, mainly in connection with certain violent 
outbreaks of crime in the Punjab. It was not however, used to 
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any great extent in Bengal though it may have been used to 
a small extent there. The lesult was that the revolutionary 
movement gained further strength, and in 1915 and 1916 there were 
64 outrages including 14 murders, 8 of the murdered people being 
policemen, 

The Act was then enforced. I think that the specific reason for 
enforcing it was particularly the murder of Deputy Superintendent 
Basanta Chatterji. I am not positive on the point as I speak from 
memory. The result was that the outiages were at once reduced 
and from January 1917 to Februaiy 1918, I believe the total 
number was 10 I think I am right in saying also that during the 
last quarter of 1913 there weie no revolutionary outrages at all. The 
obvious conclusion from this is that the measures taken by the 
Bengal Government (I am citing the Bengal Government because 
the movement was particularly prevalent there and illustrates the 
position) have been effective. The Council will see indeed that the 
Bengal Government has been singularly successful in dealing in 
this way with revolutionary crime, the success of these efforts may 
also further be gauged from letters which revolutionaries have- 
themselves written. Here is one : — 


** Armed rising* was imminent in other provinces. Wc could not lag behind. 

Government got the scent and was on the alert. Some of our best men were 
lost. Unfortunately at last we had to drop the idea of an immediate rising. 
Those local organisations are still intact and can be developed if required. 

‘In another letter which I have here, one of these revolutionaries 
says : — 

'The condition here beggars all description. Trusted friends can no longer 
be trusted with secrets. No one wants to see us. The guardians hate-us more than 
the enemies. (I am not surpnsed at that ) The students are anxious to avoid us. 

Those who were eager to talk to us now avoid us. 


“I cite these letters and figures to show that the movement 
was effectively scotched by the Government under the powers* 
conferitd on it by the Defence of India Act I am glad also to say 
that the Bengal Government have at once taken advantage of thi 
situation to release a very large number of men whom they had 
under restriction. A recent report of a debate in the Bengal 
Council indicates that out of 1,062 detenues 677 have already' 
Z^.been released on guarantee. Of the rest, 385 are subject to- 
,;r^trictions of domicile only, 135 being domiciled in their own 
/pomes. ’ ' 

7 ' Confession of failure of Govt., 


LL Well, my Lord, during the progress of these operations, tbe»- 
iii;wlatt Report, as it is commonly called, was published. In { 
j?tain j ©commendations were made for legislation to enable 
lent of India effectively to cope with the disorder! 

Ijas it appeared to the Government of India thi^,^ 




6th Fi^B. 19] SIR W. VINCENTS SPEECH 3 

had been unable effectively to cope with this movement under the 
normal law. We had been foiled in all our efforts. We then took 
restrictive measures, and we have been, or really the Local Govern- 
ment has been, singularly successful in dealing with it. I think if 
you read the Report the vital piopositions are that under pie- war 
conditions the machinery ot law and order was unfitted to cope with 
lawlessness of a particular type ; that the ending of the war with its 
emergency legislation really saved the peace of India by providing 
machinery which could deal with this lawlessness ; and that it is 
unsafe for us now to revert to the prei^ious condition of affairs, in 
which these anarchical foices were allowed unrestricted license to 
prosecute their designs It is on the basis of this Report that we 
have uncleitaken this legislation. But betore I explain exactly what 
the details of the Bill are, I think I ought to make one point quite 
clean and that is, that this Bill is in no sense aimed at political 
movements properly so called. It is difinitely and distinctly inten- 
ded and framed to cope with seditious ciime, and it differs very 
materially also in its scope fiom the Defence of India Act. It is 
not, if I may say so, nearly as wide as that Act; and, so far as I 
am able to inteipret it, it cannot be used against any activities other 
than seditious activities, even though they may endanger or tend tt> 
endanger the public safety 1 think it is necessary to emphasise 
this fact, because there seems to be in some quarters a misapprehen- 
sion on the point. 

Provisions of the Bill. 

The Bill itself is divided into five parts. The first part pro- 
vides f6r the speedy trial of offences. It can only be used or , 
brought into operation when the Governor General in Council 
is satisfied- that scheduled offences are prevalent in the whole or any 
part of British India, and that it is expedient to provide for their 
speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court consisting of three High Court Judges ex- 
peditiously without commitment and with no right of appeal. The \ 
first part also makes provision fin Inals being held in case of 
in the locality or near the locality where the offence was committ^J 
and also for trials rV; camera. Another point of importance in 
part of the Bill is contained in clause 17, which allows the _ 
ments of persons not examined as witnesses to be used in evidence ‘ 
in certain circumstances We know that witnesses have, after ‘their 
statements have been recorded, been muidered and we seek te^ 
fjeroove at least the temptation to murder these witnesses and tjsi' 
Reserve their testimony. Another point of great importance in thfe.^ 

of the Bill is that we now propose to allow accused persons 
Wye evidence on their own behalf. They are not forced to do 

inay do so or not as they like, so that those who are innoctffit 
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may have full opportunity for clearing themselves, Tnis last provi- 
sion of the Bill IS in accordance, 1 believe, exactly with the law 
which prevails in England. 

“ Part II of the Bill deals with preventive measures and with 
Part III is probably the part which will attract more attention. It 
can only be brought into operation if the Governor General in 
Council is satisfied that movements which are in his opinion likely 
to lead to the commission of offences against the State are being 
extensively promoted. Now if the Members of this Council will 
look at the Report itself, they will see that it is admitted that punitiv^ 
measures alone can be of little effect in the repression of this sedi- 
tion ; and it is for that reason that they have recommended these 
preventive measures. The powers of the local Government where 
this part is brought into operation can be exeicised only in respect 
of persons reasonably believed to be or to have been actively con- 
cerned ill such area in any movement of the nature leferred to m 
section 20, that is, a movement likely to lead to the commission ot 
offences against the State. In such cases the Local Government 
may either order tUe person so concerned to turnish security or to 
notify ihiu residence, or to reside in a particular area or to abstain 
from any act specified or finally to report himself to the police. In 
order to ensure that the powers of Government are not exercised 
without reason, the Bill provides for a safeguard in the constitution 
of an investigating authority which is to examine the material upon 
which orders against any person are framed. This investigating 
authority' is to include one judicial officer and one non-official Indian. 
Further, in order that the interests of any peison subjected to an 
order may be adequately protected, the Bill provides for the consti- 
tution of Visiting Committees to see to the welfare of such persons. 

Part III is more diastic. It can, however, only come into 
operation when the Governor General in Council is satisfied that 
scheduled offences have been or are being committed to such an 
extent as to endanger the public safety, in such circumstances^ 
-the Local Government, where there is reasonable ground for believ- 
ing that sL person, has been concemed in a scheduled offence, may- 
direct the arrest of such person, his confinement in such place and 
under such conditions as may be prescribed. There are again the 
eame safeguards as under Part II for an investigating authority and 
for a Visiting Committee. The peuod of orders under Parts, It 
and' III, I ought to have explained, is limited to one year in the first * 
instance and to three years in all. 

Part IV applies the provisions of ‘Tart III automatically 
(persons known to have been concerned in revolutionary crime 
fcesent and who are under restriction under the Defence of InSgCSS 
reason of that connection- TTOm 
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“ I do not think that at present there is anything^ in Part V to 
which I need draw attention It is mainly ancillaiy and is a naatter 
in great measure, I think, for Select Committee. But if there is 
any point on which Hon'ble Members seek for information I will 
do my best to furnish it. 

Why G-ovt. introduces the Bill 
Well, my Lord, I have now explained the provisions of this 
^ill, and it remains for me to say that the Government have not 
undertaken this legislation lightly or without anxious consideration. 
We have no desire ro restrict the liberty of persons further than a 
a compelling sense of duty forces us to do. At the same time we 
are responsible for the public peace in this country, and it is our 
duty to take such measures as maybe necessary to secure that. No 
other remedy has been suggested in regard to thi*? form of crimes as 
yet for attaining that object. If, however, any effective remedy is 
proposed the Government of India will be only too glad to consider 
it- There seems, however, tome to be some misunderstanding 
as to the nature of the disruptive foices of this anarchism. There 
are those apparently who look upon these men as innocent patriots, 
guilty of nothing save an excess of possibly mistaken zeal. My 
Lord, I ask the Council to get nd of this delusion These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progress and enemies of any form of organised government, 
whether European or Indian. It may be suggested, as it has been 
suggested before, that all their activities will be reduced by the 
introduction of the Reforms Scheme My Lord, I say that these 
men are as much opposed to the Reform Scheme as to 
anything else. During Mr. Montagu's visit last year, I myself 
saw a circular which was addressed to a prominent citizen of 
Calcutta where it was openly stated that these men were not 
concerned with Mr. Montagu’s coming or going, and that their 
object was first and last to spread terror and make the Government 
impossible. My Lord, I think if these facts were more fully realised ,1 
we should hear less of that veiled sympathy with desperate 
which really encourages them to further efforts and hinders the 
work of many who have the progress of this country at heart ; and 
I suggest that it is the duty of all sober-minded men to combat this 
dangerous confusion of crime with pairiotism, remembering what 
the effect of any such encouragement is. The Bill which I now 
^ seek to introduce is not aimed at patriots; it is aimed at criminals 
' ^Js not aimed at the suppression of politics at all ; it is aimed rather 
‘ at the purification of politics. What we *!eek to do is to prevept - 
, 'anarchy ani disorder, ami I think that many here will realise the 
,1ippprtance at this juncture oE combating these forces of disorder 

rampant in many parts of the world when - they consider the 
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efiect of anarchy both in Russia and in other countries. My Loid, 
if ever there was a time when it was necessarj^ to check revolution- 
ary and anaichical tendencies, 1 think it may be safely said that it 
is the present. 

“ My Lord, at the same time, it I may say so, I reali^ very 
acutely ttie difficulties in which Hon'iile Members in this Council 
are placed. I realise theii reluctance to accept a repressive law 
aimed at the suppression of a revolutionary movement. I realise 
their regret that any such measures should be necessary and iheife 
constitutional dislike of any legislation which interferes with the 
liberty of the subject. Government is exactly in a similar position. 
We also recognize the consiitutional objections to tliese interferences 
with liberty, but we re ilise the danger which has to be combated, 
and for that reason we are forced, though with the greatest/elnct- 
ance and only after anxious consideration, to introduce this present 
Bill. We ask the Membeis of this Council to face the facts in this 
m,atter courageously and honestly. 

**If the findings of the Rowlatt Committee are accepted, and I 
submit that they must be accepted by every leasoiiable man, thr*re 
is no getting out of that, that is to say the facts apart from the 
recommendations, then is it not essential that Goveinment should 
, be vested with s Jine reasonable machinery to deal with this evilf 
And IS it not the duty of the Members of this Council to assist 
Government in this matter ? I ask the Council very earnestly to 
realise iheir own responsibility in this matter. There are many 
here who claim responsible government for the country, some sooner 
some latter ; are they willing to accept the responsibility which 
responsible government inevitably connotes; are they willing to 
fade the hostile criticism which musi frequently be expected when 
action is taken in the public interest ? My Lord, there are many 
who are watching the conduct ot this Council on this occasion with 
gteat interest; it will be regarded by many as a test of capacity-^ 
whether the Members of the Council have the courage to do what 
is right in assisting the Government m us first duty, the maintenance 
of the public tianquility Will the Members be found wanting, and 
give a right to anyone to say that their attitude on this question 
^di cutes their unfitness for responsible government? I earnestly, 
i^pe that no such occasion and no such material will be furni$txe4 
fib chose who are opposed lo political progress m this country. 


“My Loid, with these words I commend the Bill to the Council 
he details^ if the motion is carried, will be considered in Selet;^ * 
Committee, and the Government is perfectly open to consider su 
edifications as will not render the machinery ineffective for de 
“ ■ t the^eYil which they seek to combat. , , , 

int^&duce the Bill and move^ thht; it be re&n^d'^ ; 
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Select Committee consisting of the Hon’ble Sir George Lowndes, 
the Hon^ble Pandit M. M Malaviya, the Hon’ble Mr. Shaft, the 
Hon’ble Mr. Muddiman, the Hon'ble Mr. Sastri.the Hon’ble Nawab 
Saiyad Nawab Ah Chaudhuri, the Hon'ble Mr. Kincaid, the Hon'ble 
Mr. Khaparde, the Hon’ble Mi. Banerjea, the Hon’ble Mr. Fagan, 
the Hon’ble Mr. Patel, the Honble Sir Verney Lovett, the Hon'ble 
Sir James DuBoulay, the Hon'ble Mr. Emerson and myself, with 
instructions to report on or before the 6th March, 1919.” 

• The Hon’ble Mr. V. J. Patel : — “Your Excellency, I beg to 
move, 

'That the consideration of this Bill be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative Counc^il.” 

“ In moving this amendment, I must say at the outset that no 
sensible Indian could be chaiged with having any the slightest sym- 
pathy with anarchists or anarchism. In every country, my Lord, 
revolutionary ciime is really the outcome of what I may call political 
and administrative stagnation ; if the political advancement of a 
country is really very slow and does not keep pace with the times, 
this sort of crime is bound to raise its head and disturb the peace 
of the country. What is then the remedy ? The remedy, I submit 
does not lie in repressive measures, but I am strongly of opinion 
that the remedy lies in the removal of the standing grievances which 
bring revolutionary crime into existence. We are all very glad that 
the Reforms are coming The very publication of them has a good 
•deal to do with the creation of a smooth atmosphere to some extent, 
and I am absolutely certain, my Lord, that when these reforms 
actually do come, revolutionary crime will almost disappear. 1 he 
amendment which I have proposed before this Council is that the 
'Consideration of this Bill should be postponed for some time. At 
present, as I have already pointed out, circumstances have entirely J 
changed; even the Rowlatt Committee which made the Report didi 
not contemplate that their recommendations should be put into^ 
effect in all and under any circumstances. As a matter of fact, ib^)| 
their recommendations regarding legislation to deal with the diffical?^,.'^ 
ties that might arise in dealing with the conspiiacies, tbe 
mittee say : — ' . ' 

‘ This as expressed appears to us to be applicable to the state of circam- 
«tances under which the difficulties referred to are encountered. These difficuL ^ 
tie? have, however, been circunnvented for the time being by special , temporary 
A^jslation and they have not been in operation at the time of our inquiry^'' 
"y^eu this legislation lapses circumstances may have altered and the positioiir * 
may he better or werse. We do not think It in for us to speculate nicely on, 
ih^ matters. We must of course keep in view that the present war wlU hav«./ 
idbvpe to ab end, but we cannot say with what result or with what ulterior epdf^ 
effects or possibilities of consequential effect? o|ion>the situation.’ 

Rowlatt Committee iUelf did not coiitemplate that their ^ 
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jecommendations should be put into effect under any circumstances. 
As a matter of fact, the circumstances have altered. Revolutionary 
crime had ceased to evist at the time when they made their report, 
and since then cessation has continued. Then, again, after the 
Rowlatt Report, the Reforms Report has been published, the 
functions and the Franchise Committees have met in India ; they 
will shortly, as your Excellency pointed out In your opening 
speech, submit their Report to Parliament, and a Bill of Reforms 
will also be passed into law That being so, I personally think that 
the passage of this measure at this juncture will materially affect’ 
the reception of the reforms in India. 

'‘My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed to this measure, and 
the passacre of this Bill will stir up, in fact the introduction of it has 
already stirred up, a termendous and unprecedented agitation in 
the country at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial, 
and I am afraid that the intention of Government will not be fulfilled 
if at this juncture this measure is passed. I must say that I am not 
at all suprised that the Government have thought it proper to 
introduce this measure at this juncture. It is one of those blunders 
which a Government not responsibile to the people is likely to 
commit in moments of excitement. What I am, however,, 
surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Council of measures which 
would bring them more contentment, measures which really would 
conduce to the greater well-being of the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is sitting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitutional reforms in India, at a time when one of the Indian 
is made a Member of the British Cabinet, at such a time instead of 
bringing forward measures which would really conduce to the well- 
being of Indians, a measure of this character should have been 
^rought forward. » 

may be asked why I want the postponement of the considera- 
of this measure for the period named in the amendment. My, 

B at a measure of this kind should be discussed, if at all, by 
icil which would come into existence under* the Reforms 
I do not mean to say that this Council is in any way 
lent to deal with this question or will not do justice to it, 
maintain that so far as this Council is concerned, its very* 
is entirely at the mercy of the Executive, YoUrCan extendi; 
, if you like, you* can terminate it. As your l^lxcellency^ 
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said in your opening* speech, by an executive order without even, 
consulting this Council, our existence has been recently extended 
till the 20Lh of July, 1920. So in this country the Executive is all 
powerful, and Council is so impotent even as regards the question 
of its existence. In these circumstances, and particularly if the 
reforms are to be given a fair trial and they are to be well received 
in this country, 1 think it is absolutely necessary, particularly when^ 
crime is at a stdndstill, that Government should not pi ess this motion 
of reference to a Select Committee at this stage, but wait till the 
nlw Councils come into existence. As I said, I do not wish to ga 
into the merits of the Bili. It would be sufficient for my purposes 
to say that we are mightily afraid of it, and we think that all our 
constitutional agitation for any reforms whatsover will die if these 
Bills are passed into law 

The Hon’ble Mr. Surendra Nath Banerjea :-‘‘My Lord, 
I have given notice of an amendment on somewhat similar lines to 
those of my friend’s amendment, and wit{^ your Lordship's permis- 
sion, 1 may be allowed to make my observations at this stage of 
the discussion. My Lord, I confess to a sense of regret and dis- 
appintment that a Bill of this kind should have been introduced 
at this moment. I complain of its inopportuneness ; I complain of 
the principles which underlie some of Us provisions, and, my Lord, 
in saying this, I do not express my own peisonal views, but the 
considered opinions of those of my friends with whom i am accus- 
tomed to act in public life. My Lord, it is no use disguising the fact 
that the Bill has created widespread anxiety, and even alarm, in the 
public mind of India, and I mue>t say there is abundant justification 
for this feeling. It is feared that if this Bill be passed, it will cripple 
our political activities and bring about the stagnation of our public 
life. My Hon’ble friend has read out some of the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
matter which constitutes a peril to the sacred rights of personal 
liberty which Englishmen value so much ; which I am confident this 
Council cherish dearly ; which you, our masters in the great art of 
constitutional government, have taught the people of India to prize, 
My Lord, one of the provisions — ^I think it is section 2t — which my 
friend read out, says that in a notified area the Local Government 
may declare, after an inquiry, executive in its character and 
complexion, that a person bhould abstain from any act. If this 
provision means anything it means that after this executive inquiry,. 
,a journalist may be prohibited from following his avocation, that a 
^ public man may not be allowed to address public meetings. My 
Lord, 1 consider this as a grave menace to public liberty, a serious 
encroachment upon the rights which have been guaranteed to u$. 
and wiiich we prize. If a right of this kind were taken away by a 
jduly constituted court of law, no one would have , the slightest 
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objection, but to place such dangerous, illimitable power in the 
hands of executive authority, deliberating in secret, discussing in 
secret, deciding in secret, seems to be an infraction of personal 
rights which I almost shudder to contemplate. ..You have, ray Lord, 
in vour armoury a weapon, offensive and defensive, winch is amply 
suflScient for all purposes. The Defence of India Act is there, and 
It is now in force and will be in foice until six months after the 
conclusion of peace. The Peace Conference has just started its 
sittings. The peace negotiations are going on from day to dav. I 
take it my Lord,thati)n a moderate computation, these negotiations 
must last at least for thiee or four months. That brings us down 
to the month of June. 

*'The Defence of India Act will be operative six months after the 
conclusion of, peace. That will take us down to the end of the 
year. Therefore, at least up to the 31st of December, 1919, no such 
iaw as the one that you are now proposing to enact is needed. Then, 
my Lord, there is the porwer of ordinances which you have used 
so freely and so frequently and to •»uch good purpose. You can 
revive the Defence of India Act by an Oidinance which will continue 
it till June, 1920. Therefore, my Lord, having regard to the powers 
with which you are armed, and which can be easily continued, it 
Seems to me that no case has been made out for .enacting a law of 
this kind, at any rate at this stage. 

'^Nor is this all. You have got in your armoury Regulation III 
of 1818. It is a part of the permanent law of the land, and you can 
,set it in motion at any time you like. As a matter of fact, I think 
my Hon'ble friend the Home Member will bear me out when I say 
lhat the most dangerous characters have all been interned under 
Regulation III of 1818. 

‘‘Therefore, my Lord, I submit with all deference bu: with the 
'Utmost emphasis that no case has been made out for the enactment 
of this law at this stage. On the contrary, it seems tome 
there are very weighty reasons why you should not proceed w^th' 
this legislation By the time that the Defence of India Act expired 
— ^by the efflux of time, I will take it on the 31st December, I 9 i 9 ^» 
or the 30th of June, 1920 — ^by that time the Reform proposals will 
tove been introduced in Parliament, and I am sure, I feel confident,r ' 
they will be embodied in the law of the land. And, my 
Jet u» contemplate the situation aa it will then be developed. A new^ 
atmosphere will have been created surcharged with the spirit of 
ftrutual esteem, of mutual confidence, of mutual co-operation between , 
fteTulers and the ruled. Anew order o£ things will have beenj, 
itoj^rated^ an order of things, I take it, more favourable 
Hk^w prevails, for the consideration of a contentious 

I astk; therefore; Is it necessary, is it wi^e, tp go pn .nH 
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this measure? My Lord, furthermore, if there is onel^th which 
should be burnt in upon the S'juIs of the rulers of men it is this, 
that no tneasuie, be it administrative or legal, can be successful!^ 
worked except wiih the willing concurrence and co-operation oC 
pe ople. If a measure alienates popular sympathies, sets up the, 
people in arms against you, gives rise to the fiercest agitation, it is 
doomed, foredoomed to failure. I vccy much fear that is the case 
with the piesent Bill The agitation has already commenced; it Is 
gfowinir, and it will grow, day by day. My Lord, I cannot help 
thinking that by passing these two Bills, or this one Bill, you will be 
placing a very formidable weapon in the hands of the reactionaries 
in England who desire to wreck the lefoims. This measure will 
foster excitement, uneasiness and public discontent, and these 
are the impulses upon which the revolutionary instinct feeds 
and from which it derives its sustaining and vitalising influence. 
The revolutionary will say in his secret leaflets which he circulates 
with strenuous persistency; ‘All this talk about the Reform 
proposals is moonshine. It means nothing ; it implies nothing. 
Heie you have got this drastic Act symptomatic of the spirit 
of the administration.' All this may be grotesque, wild exag- 
geration, but, my Lord, in a state of popular excitement it is bound 
to appeal to the popular sentiment. And then what will Lord 
Sydhenham and his followers say. Referring to this Act they will 
say * Here the Government of India by the enactment of this law 
tells you that India is seething with discontent and sedition, and that 
It is necessary to pass a law of this kind for the purpose of grappling 
with the situation. 1 ranquillise India first, and then it will be time 
•enough to talk of Reform proposals Look at Ireland, What has 
^happened there Irish discontent, the disturbed condition of Ire- 
land, have indefinitely postponed the prospects of Home Rule. 

^ Apply the same principle', Lord SydenUam and his followers wiU 
say, * to India.' What then, my Lord, becomes of our Reforn:^'' 
proposals? Your Excellency’s Government and the authorities 
home have staked their credit and reputation upon the passage 
the Reforms Bill through Parliament without any attenuation, 
any whittling down. The passage of that Bill will be seriously haii®|? 
•{Capped by the Bill which the Hon'ble the Home Member 
'to enact. 


*My Lord, 1 need not detain the Council any longer, I appeal > 
.tpr your Excellences Government to reconsider the whole sithaiicw^r 
to drop the Bill, or at any rate to postponie it uqtil the Refom'^^ 
F^^posals have become the law of the land , My Lord, the 

against the bill has already commenced. We are receiv^l^* 
I every hour. Last night, I was awakened at midnig^ 

with a telegram purporting to be the proceedings' 
meeting protesting against the Bill. 1 am sure my friends 
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over here are being troubled in the same away every hour of their 
lives. The agitation has commenced, it will grow. My Lord, we 
want — certainly an old man like mj self wants — peace, freedom from 
agitation, from conflict and controversy. I therefore appeal to 
ypur Excellenccy^s Government with all the emphasis that I can 
Command to save us from being precipitated into the vortex of 
an agitation which is bound to excite the fiercest passions, which 
will be the source 'of embarrassment to your Excellency's Govern- 
ment and will dissipate that atmosphere of peacefulness, of tran- . 
quillity, of mutual trust and mutual confidence, which the Reform* 
proposals have helped to create, and which we of the moderate 
' , party have tried to deepen, to extend and to promote. I do trust, 
therefore that my appeal will evoke a sympatlietic response in the- 
heart of my Hon'ble friend the Home Member. 

The Council adjourned for Lunch till 315 p . m , 

The Hon’ble Mr. Kamlnl Kumar Chanda “May I inquire 
the , dates of the letters which the Hon'ble the Home Member 
referred to in his speech ?*' 

The Honble Sir Wllliarn Vincent : — “I am afraid I cannot 
give the Honb'le Member the information he requiies," 

The Honb’le Mr. Kamlnl Kumar Chanda entered a 
most emphatic protest against this Bill which admittedly aima 
at curtailing the liberty of the subject — the right of speech 
and action, and some of the provisions have certainly no precedent 
’ in the jurisprudence of any other civilised country. He then 
referred to the numerous public meetings held in protest all over 
the country and drew the attention of the Council to the protest 
made by Raja Kishore Goswami of Bengal, the first Indian member 
of the Bengal Executive Council, and continued 

“This is what is at the back of our minds when we oppose the- 
"measure. I will not waste the time of the Council by quoting 
a large number of cases, hut I will quote one instance from the- 
Report of the Sedition Committee, on the findings of which the 
Bill is based — the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of. Police The case is known as the Musulman- 
'Para bomb case and is referred to in paragraph 66. 

The report says : — ^ 

/f 'i^rom information now available it appears to be clear that this was the 
Work of the Dacca Samity and that the bombs had heen procured from» 
>Chandernagore.' * 

. “But what was the judgment of the High Court ? A young 
1^, ^ student of the Presidency College, was sent up for trij^L^ 
H|||t0rp the special tribunal presided over by the Chief Justke 

Sir Asutosh Mukeiji. Lord Sinha (then Sir Satye^t!@l 
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Sinha) who was Advocate-General conducted the case for the 
prosecution. He was imprehsed with the innocence of the 
lad, and he himself called the respected Head of Oxford Mission to 
prove an aliht for tliib youn^ man who was acquitted in spite of 
the attempts of the Ciiminal Investigation Department to sweat 
away ,his life. The judgment of the High Conrt stated that 

“the attempt of the police to connect the innocent lad with a dastard- 
ly crime had failed The Chief Justice and Mr. Justice Mukerji 
made strong comments, and in fact suggested an inquiiy into the 
police evidence , but up to now we have not heard that anything 
has been done. As I said, my Lord, 1 could quote other cases 

from this Report, but it would be tiring the patience of this 
Council. I shall therefore only refer to one more— the Sindhubala 
case, in which two innocent lespectable young ladies were subjected 
to all sorts of atrocities They were kept in confinement for days 
and days Has any notice been taken of the persons who were 

responsible for that ? My Lord, if it is an offence and a crime 

to have sympathy with people like the Sindhubalas and the 
Musulmanpara case's accused, I must plead guilty. But that is 
what IS really at the back of our minds when w'e oppose the Bill, 
My Lord, this Bill is admittedly based on the recommendations of 
the Sedition Committee, 

Value of the Bowlatt reoommendationB 
“We shall always speak of their findings and their recommenda- 
tions with the utmost respect But, my Loid, I cannot help saying 
that as I read some of their findings and recommendations I was 
reminded of an anecdote I read somewhere, probably in Serjeant 
Ballantyne's Reminiscences. A man was tried on a charge of 
stealing a horse ; the case against him was very strong and every-' 
body expected that he would be convicted. But his Counsel, a 
Serjeant-at-Law or Queens Counsel, I forget which, made a ^ 
strong appeal and the Jury returned a verdict of not guilty. Of* 
course he had to be acquitted, because fortunately or unfortunate^, >,7 
ly — I do not know which — our Criminal Procedure Code is not 
' force in England. The Judge after acquitting him ad dressed 
“Now that you are acquitted, there is no fear of your being put ' 
your trial again. Will you tell me whether you did not steal 't|ie , 
horse ?“ The man replied ‘Well my Lord, I always thought that I did ^ 
it until I heard the address of my Counsel, and now I begin tp. J 
think that I did not.’ This is my feeling, my Lord, after readiijgSf' 

S me of the findings and lecommendations of this Committee. 
all simply, mention this fact that the circumstance that 
I. decision is based upi)n expert evidence which was not 
and which was not sifted by cross-examination is bound 
detract somewhat from the value of* their recommendations* Apart. 
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from that, it appears from the repoit ( paratrraph 176 ) ‘that 
proposals for legislation for the period aftei the war weie, how- 
ever, drafted and had been under consideration when it was decided 
to appoint our Committee*.’ I submit, my Lord, that this must have 
tinged to a large extent tlieir decisions in this matter.” 

He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
of the Home member that the Anarchical movement was still in 
force. He diew the attention of the Council to the statements 
made in the piess and m private by people not hitherto in sympathy 
with British lule that the new situation created by the war had 
made them strong supporters of the Government, and then 
continued — 

‘‘Now, my Lord, you are going t give us reforms and side by 
aide with them, and in fact before them, you are going to give ua 
this repressive law. Will that pave the ground for the reforms in 
this country ? If this measure is passed it Js bound to create 
considerable agitation I read the other day that Mr. Asquith 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said : ‘The best way to get 
rid of the Sum Fein is to grant self-goveinment to Ireland. This 
will make short work of Sinn Feiners.’ Lord Morley said with 
regard to the Irish Crimes Act ‘if 1 know anything in this world 
it is the record and working of Irish Coercion Act since i8di and 
the Irish Crimes Act was the most egregious failure in the whole* 
histoiy of exceptional legislation' page 338 What is there to* 
show that what failed there will succeed in this country ? Given 
the same cause the same result will follow whether it is Ireland 
or Italy or Russia or India. My Lord, our humble submission 
is that before you pass this measuie let us see what will he the 
effect of the reforms in India. Where is the danger ? In the 
first place there is the Indian Defence force Act and that will be 
in force for some time yet Peace has not yet been signed and 
even after it is, the law will be in force for six months more. Apart 
from that you have got the ‘rusty sword of 1818,' namely the 
Bengal Regulation III of 1818. If in spite of these measures you 
find mere is an increase of crime which cannot be dealt with by 
the ordinary law, surely your Lordship can pass an emergency 
measure, an Ordinance 01 even an Act in a single sitting as was 
passed in the time of Lord Lytton and in the case of the Press Act. 

“Then I doubt if the Council has got the power to pass this- 
law. In paragraph 200 of the Rowlatt Committee’s Report this 
is what is said : ‘In making suggestion for legislation we have 
. not considered at all whether it could be argued that such legisla- 
l^n is in any respect beyond the competence of the Governor 
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General in Council. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis 
of oui proposals would only cause embarassment We have 
pioceeded on the basis that any suggestions of ours which it may 
be decided tn adopt will be given effect to by some legislature 
competent for the purpose’. Reading between the lines is there 
any doubt that the Committee was sceptical about the competency 
of the Council ? It comes to this, my Lord, that the eminent 
judges were not satisfied that you have the powei Couple this 
wi'h ihe findings of the Joint Parliamentary Committee presided 
over by Loid Loreborn and there is room for the submission that 
the matter ought to be considered further. 

Hon Mr. M. A Jlnnah said 1 shall place befoie the 
Council the grounds on which I am opposed to these Bills. My 
first ground is this, that it is against the fundamental principles of 
law and Justice, namely, that no man shnuld lose his Iibeity 
or be deprived of his liberty without a judicial trial in accordance 
with the accepted rules of evidence and procedure. My second 
reason is, that this is a wrong remedy for the disease, namely, 
these revolutionary crime.'!, although I foi one am prepaied to 
accept as correct the findings of facts of the Rowlatt Committee 
that the crimes of a nature indicated iiave been committed. 
My thud ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 
for judical, such powers are likely to be abused and in the 
past we have instances where such powers have been abused. 
My fourth ground is that there is no precedent or parallel that I 
know of in any other civilised country where you have lavvs of this 
character enacted. My fifth ground is that this is a most^ inoppor- 
tune moment At this moment I can tell you that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous reforms being intioduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal with 
an emergency of a teihporary character. And the last ground 
why T oppose this measure is that, my Lord, I do not wish to 
state it by way of any threat or intimidation to Government, but 
I wish to state it because it is mv duty to tell you that, if these 
measures are passed, you will create in this country from one end) 
to the other a discontent and agitation, the like of which you have 
not witnessed, and it will have, believe me, a mo.-t disastrous^ 
effect upon the good relations that have existed between the 
Government and the people. 

‘‘Your justification for coming here and asking this council to 
give you sanction to pass them into law is this ; We had these 
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revolutionary movt^ments and it was difficult for us to cope 
with them at first, but as soon as the Defence of India Act 
was passed in 1915 (though the Government for the time 
being took those powers for the period of the war) you were 
able to utilise those powers for the purpose of dealing with 
revolutionary conspiracies and with more success. That being 
so, the Government is now so enamouied with these pow- 
ers that It boklly asks the legislature to enact measures of this 
character permanently, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doub4, 
I think It IS common sense, that by these powers you can more 
effectively deal with conspiracies. Nobody will dispute that ; you 
will ask me, why do you object to it. ; why donk you give us 
these powers ? My answer is this, my Loid, that by these powers 
of an executive character you may be able to get hold of more 
real offenders but at the risk and the cost of many other inno- 
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent ? Then you will ask, don’t you trust the executive ? 
My answer is that I certainly cannot trust the executive, because 
I am a firm believer, — I do not care how many Rowlatt Com- 
mittees will decide and recommend, — I am a firm believer that 
no man's liberty should be taken away for a single minute 
without a proper judicial inquiry. Now that, lo my mind, is the 
root of the whole question. And what is your answer to that ? and 
I siy, my Lord, lemember you are responsible ; remember, once 
you have passed this law in the Council, your Excellency’s 
Government is responsible, because these laws will then be put 
into force ; they will be put into force by Local Governments, 
they will be put into force by officials ; they will be pul into 
force in various ways by the police ; you are giving this power, 
and I want you , my Lord, to consider whether such a case 
has been made out as to enact these measures. I am now 
dealing only with the preventive measures. The Rowlatt 
Committee themselves admit it, and they also feel embarrassed \ 
they also recognise the fact that it will involve the infringement 
of liberty of the subject. Take, for instance, your first clause, 
the important clause in the Bill, section 21, which reads thus : — 

‘Where, in the opinion of the Local Government, there are reasonable 
grounds for believing that any person is ur has been actively concerned in 
such area in any movement of the nature referred to in se'tion 20, the 
Local Government may, by order in writing containing a declaration^ 
to that .effect, give all or any of the following directions, namely, that buch 
{>erson — 

, (a) shall within such period as may be specified in the order execute 
a bond. 
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(b) shall notify his residence and any change of residence 

(c) shall remain or reside in any area in British India so specified. 

(d) shall abstain from any act so specified whichj in the opinion of 
of the Local Government, is cakulited to disturb the public peace or is 
prejudical to the public safety , and 

(e) shall report himselt to the police at such periods as may be so speci- 
fied ’ 

'Where in the opinion of the Local Government there are reasonable grounds 
for believing that anv person has been or is concerned in such area in any 
schedulrd offence the Locil rrovormnent may make in respect of such person 
arfy order authorised by rectum 21, and miy turther by order in writing direct- 

fa) the arrest of an/ such p-rson without warrant , 

(b) the confinement ol any siv h pv'rson in such place and under such 
conditions and restrictions as ir may specify , and 

c) the search of .my place specified in the order which, in the opi- 
nion of the Local Government, has bten, is being, or is about to be used 
by any such person tnr any puipose pmjudicul to the public safety. 

What is 'Movemanf P 

I do not know what is the meaning of the woid ‘move- 
ment,’ the word mii>hL mean anything Well now, who will 
give the information to the lucal Government th.u a peison is 
concerned with a movement of the kind defineii ? Who will furnish 
local Goveinment with materials upon which the In 'al > Govern** 
ment will make its order ? I venture to say, m\ Lord, it will be 
some police officei. Who else can it be, except somebody in the 
Criminal Investigation Department, or the police ? It is the 
police who will furnish the local Government with information; 

information and upon that infoimation, furnished by the 
police, the local G iveinment will say, well here we have got this 
information, we will make the order’, and the order is made and 
it is final. After the order is made, after the man’s liberty 
is taken away, under the second and more drastic preventive 
measures which are enacted, you have an investigating authority. 
After the man is either in jail, or has been ariested and is de- 
tained somewhere, you have the investigating authority 1 And 
My Lord, what is that investigating authority ? Here again I 
am fully alive to the fact that it is suggested that there 
will be one non-official member on that investigating authority. 
But what is that investigating authority ? It will have the same 
materials, though it may call for more mateiial, but the inquiry 
will be anything but a judicial inquiry. The person who is either 
{ under arrest or has been detained will not be there. He may 
ht called by the investigating authority, he may be ques- 
tioned, but hp may not be there. The whole inquiry will be 
in camera^ most probably behind the back of the person accu- 
sed and the investigating authority is then to make a report. 1 
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ask you, my Lord, again what is the g )od of that report, 
it worth anything ? I venture to say that the Hon’ble the Law 
Member, for whose fairnebs 1 have the utmost icspect, if lie 
were there and if 20 statements were placed befoie him, and 
if the accused weie not called befoie him, and he was to in- 

vestigate behind ihe back of ihe accused, without the assistance 
of any advocate or barrister, Iventu'e to say, my Loui, that 
even he, with his gieat expeiienLC of the Couits, is likely to 

be misled. How are you really gmiig to come to any decision ? 
You know that even in a couit of law, wheie you liave some- 
times the ablest counsel on both sides, it is difficult to decide 
whether a peison is really guilty 01 not, and we know that ju- 
ries, men of common sens;?, men of business, have differed We 
knuw that judges have diffeied We know that a Cuurt sometimes 
convicts a man of muider, and you go to a court of appeal 
and on the same evidence the man is acquitted This is a very 
serious matter when you are dealing with the libeity of the 

subject. How can you expect this investigating authontj, sit- 

ting in camera^ behind the back of the peison accused, to cuuie to 
any really useful conclusion? What happens then? This investi- 
gating authority will make its report and the Goveinment is 
bound to accept that repoit. What is the good of it? The Govern- 
ment wall say ' we have consideied It.' Now this is the condition 
this is the most valuable safeguaid, the great condition piecedent 
which IS made so much of The same thing will apply in the more 
drastic pieventive measures. Therefore, my Lord, it is no use shiik- 
mg the issue, it is no use hedging round the whole of ihis question. 
It is quite clear ani' it is obvious that this measure is of a most 
serious chaiacter. It is dangenms. It imperils the liberty of the 
subject and fundamental rights of a citizen and, my Lord, standing 
here as I do, 1 say that no man who loves lair play, who loves justice 
and who believes in the freedom and the liberty of the people can 
possibly give his consent to measuie of this character. You have 
got to make out a very very strong case indeed, and then alone you 
can come to us and then I can assuie the Hon’ble the Hume Mem- 
ber that I will tell him, ‘ yes, you have made out this case, I shall 
co-operate with jou.' What is the case 3 ou have made out? 
Because iht-re are some revolutionary conspiracies ; because, as the 
Hon ble Ml. Banerjea said, you have a small section, a few hun- 
dreds, or a few thousand if you like, who have taken to revolutionary 
methods, who have taken to anarchical methods, you comeheie and 
say that we are going^to enact laws of this chaiacter, permanently 
placing them on the biatute-book, the result of which would be that 
no man’s liberty will be safe in this country. I shall even go so far 
as to say this, my Lord, that there will be an end to political life' - 
and freedom in this country. No man will be safe. Supposing, 1117 
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Lord, in some province some offences are committed. The Govern- 
ment of India IS appealed to and the Goveinment of India says 
‘veiywell, some offences have been committed’ — and mark you 
I have not dealt with the offences heie, hut the Schedule of 
Offences includes grievous huit, noting, and all sorts of other 
offences If lo-moriow, for some reason nr another, there 
happen to be three or four iiots in the Bombay Presidency, 
mind you, nothing to do with politics at all, the Government 
of India may be asked to apply this Act to Bombay and the 
(jovernment of India might inteivene and make it applicable 
to Bonib-iy 

The Hon'ble Sip William Vincent —Is the Hon’ble Mem- 
ber quite correct in his citation from the Schedule ? Will he read 
it? He has ommitted the sentence ‘if, in the opinion of Govern- 
ment, such offence is connected with any movement endangering 
the safety ofthe State.” 

The Hon^ble Mr. M. A. Jinnah I know that perfectly 
well, but how is this to be asceitained. I know that the draftsman 
has put it in this way that piovided they aie connected with any 
offence against the State, but I say supposing }Ou have offences of 
this kind 1 will give you an instance. Supposing we have somebody 
who IS dissatisfied with some individual official and happens to 
attack him and causes hurt 

The Hon’ble Sip William Vincent * — “ May I point out that 
section 323 IS not in the Schedule at all ; the offence of simple hurt 
is not included.” 

The Hon’ble Mp. M. A. Jinnah:— “I said ‘grievous 
hurt’.” 

The Hon'ble Sip Geopg:e Lowndes No, the Hon^ble 
Member said * huit’.” 

The Hon’ble Mp. M. A Jinnah:— “I said ‘grievous huit' 
just now.” 

The Hon’ble Sir William Vincent 'Grievous hurt’ is 
also not in the Schedule. Section 326 deals with grievous hurt 
caused by a deadly weapon ” 

The Hon’ble Mp. M. A. Jinnah:— “I always understood 
that giievous hurt is grievous hurt with any kind of weapon There- 
fore, I say that you have got a Schedule of offences to which there 
is no limit. Of course I can go into the whole list and take up the 
time of the Council unnecessarily. But you will find you have got 
a regular list of offences. They are not offences really confined to 
offences against the State Therefore, what do you find ? You 
find that once yoa get this Act made applicable to any province, 
then in that province if there is a particular person who is not liked 
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or who is supposed to be undesirable, by some official, I say that 
person is not safe. If he happens to incur the displeasure 
of a few high officials in that province, I say that man is not safe, 
and he has got no remedy, I venture to say, my Lord that there 
is not a single non-official Member that is going to support these 
measures. There may be one or two exceptions, but, as far as 
I know, barring one or two exceptions, the rest of them are going 
to oppose these measures. Not only that. Although the non^ 
official Members in this Council certainly represent a very 
important volume of public opinion, you have also got the publ\p 
outside, and I venture to say that the whole of the countiy is 
opposed to these measures. 

“Then you say of course ‘we have got the official block ; we 
have got the official majoiity ; we are going to cany this ’ Well, 
of course you can carry it because vou have got the official 
majDiity. But I ask you, my Lord, and I ask your Government, 
do you or do you not accept our assuiance when we say that 
nobody condemns these crimes more strongly than we do ; nobody 
is more ready and more anxious to stop them than we are ; nobody 
is more anxious to co-operate with you than we aie ? Therefore 
will you not listen to us ? Does our opinion count fo’i anything or 
does it not p I know it counted when you wanted ^^45 million* 
Is u or is it not going to count to-day, and, if so, why not p That 
is the question I ask. My Lord, we have got this question to 
face As the Hon'ble Mr Banerjea has put it, this Act is not 
going to expire tor six months after the peace is signed. You 
have got Regulation III in your hands. You have got the power of 
Ordinance ; you can enact this very measure, if necessary. And 
if in the new Councils, when they are formed, if we find— and our 
conviction is this that there will be no occasion ; we may be wiong, 
I am not going to be very emphatic on that point, we may be 
wrong, but we feel, and, my Lord, I feel convinced that this 
announcement of the 20th August by His Majesty's Government 
followed up by the visit of the Secretary of State for India and tiie 
fact that your Lordship and the Secretary of State for India went 
all over the country to ascertain the public opinion on the question 
of constitutional reforms and the publication of your Report which 
I for one had never any hesitation in lecognising as an advance, 
and I have said so not in this Council but outside, had tiemendous 
effect on the people. And whatever differences there may be 
between your Government and ourselves with regard to those 
proposals, if we“f' eventually get those reforms in the substantial 
form that we expect— and on that point we mean, my Lord, to fight 
to the end, we will do all that lies in our power, we will do our best, 
we mean to go further than that Report^ but, my Lord, after we 
l^ve fought the fight, whatever may be the end of it, once these 
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reforms are introduced, I can assure you, my Lord, that you have 
got men in this country who will then say this . ‘We have fought 
a constitutional battle, we have done all we could in our power, 
but we have not succeeded to the fullest, but it is a real and 
substantial ailvance now these reforms are mtioduced, let us 
make tlie best of them’. And I hope that the Civil Service, on the 
other hand, will act in the same way Thev may fight now, they may 
resist us now, they may think that they aie going 10 be endangered 
aaad they may think that even these proposals go too far : but 
once the fight is over, I hope that you and we will woik m co-opera- 
tion and do our best to see that those reforms are made a success. 
At that time, I can assure you, my Loid, and I can assure the 
Government, if we find that theie still exists these revolutionary 
conspiracies, and if we find in co oueiation with yom Government 
that measuies of a drastic character aie essential, I assure you 
that you will find men amongst my own countrvmen who will 
stand bide by side with you and will be leady to give theii assent 
to laws however much they may dislike them. Even then I can 
assure you I shall be loath to give my consent, but I shall do so 
if It is necessary. Now, therefore, do you think that you will lose 
anything, do you think that anything •‘erious is going to happen 
if you accede to this request ot f)Uis, namely, to postpone the intro- 
duction of the Bill ? Tliat is all that we a«k. Do you think that 
you will gam more by canying this measure by means of your 
official majority against the will of the people ? 1 say it is against 

the will of the people throughout the countiy,“and mark my word, 
what 1 say is true and will be proved to be true — against the will 
of the people. Aie you going to do that ? And 1 say your only 
justification for that would be if you can say this to me : ‘The 
danger is so imminent — afUi all, we are heie as a foreign Govern- 
ment and we have got to protect ourselves and we have got to 
maintain peace and order in this country — it does not matter 
whether you like the method or not, we are absolutely driven to 
this desperation, that against the will of the entire people, against 
the responsible opinion in this country, we find we are in such great 
danger that unless we arm ourselves with these powers our Govern^ 
ment is in peril.’ Is that so ? I venture to say No ; it is not 
what IS going to happen. You have got already more than ample 
powers wnh you, i assure you you have got, I would not care to go so 
far as to say the entire community — there may be a small section 
on virhom you cannot count— but almost the entire community 
at your back ; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
country. What have you found ? I cannot, my I^rd, quote your 
Excellency’s actual words in your speech to-day ; but what has 
India shown during this War ? ' The good sense of India, the 
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loyalty of India— not loyally in that stupid sense in which it is 
sometimes used, but free, sincere co-operation — have been acknow- 
ledged. Has India failed during these last few years ? Then, 
my Lord, what is the danger, what is the necessity, that calls loi 
pressing on with this Bill at this moment ? My Lord, I do not 
wish to take up the time of the Council unnecessaiily* I 
first of all, as I said befoie, the Bill is really opposed to the funda- 
mental principles of Biitish justice ; secondly, I say it is not 
opportune j thirdly, I say it will create a most disastious effect on 
the public mind * 

He then leferred to the Home Member’s statement that diffeience 
of opinion as to details will be settled in the Select Committee, 
and said that the difference is not so much as on details but on 
fundamental principles . He was opposed to the vt*ry principle of 
the Bill and so coull not support the motion that the Bill be referred 
to select Committee. He ended by appealing to the Government 
to reconsider their position before proceeding with the Bill any 
further. 

The Hon'ble Pandit Madan Mohan Malaviya My 

Lord, before I proceed to discuss the Bill, may I, undei lule 13 
of the Rules for the Conduct of Legislative Bus'ness, ask tl^t 
any papers or returns relating to the Bill which is before the 
Council, any Minute which may have been recoided by your 
Excellency's Government, and any coiiespondence that in ly have 
passed between your Government and the Secretaiy of State, 
may be supplied to me p That lule says — 

'Any Mi=‘mher may ask for any papers or returns connected with any Bill 
before the Council.’ 

I beg to ask for these papers ” 

HIs ExGelleney the President — ‘^Fheie are no papers or 
returns in the custody of the Secretary to the Council. 

The Hon’ble Pandit Madan Mohan Mfilaviya “My 

Loid, my request is tiiat if your Excelleiic)^ s Government has 
minuted upon tliis Bill, and if any correspondence lias passed 
between the Secretaiy of State and your Excellency’s Government, 
copies of these may be supplied to me, ’ 

His Exc3llGncy the President ‘‘Rule No. 13 says— 

•The President shall determine, either at the time or at the meeting of the 
Councl next following, whether the papers or returns asked for can be 
given.* 

I Will give the Hon ble Member an answer to-morrow,” 

The Hon’ble Pandit Madan Mohan Malaviya -.—Thank 
you. My Lord, at the conclunion of his speech in introducing 
*1.^ Bill to-day, the Hon’ble the Home Member reminded us, non- 
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official Members of the Council, of the great responsibility which 
rests upon us in dealing with this matter He went further and he 
told us that we shall be judged as to our capacity for having a 
larger measure of responsibility by the attitude that we take up 
in relation to this Bill. My Loid, I entirely endorse that view^ 
though I do not agiee with the Home Member as to his object 
ill making this remaik. I hope that not only we non-official 
Membeis but that we all of us, official as well as non-official 
Members, will approach this question with a full sense of the 
r&poiisibility which resls upon us in dealing with such an important 
matter. 

The rules provide that ordinal ily W'hen a Bill is intioduced, 
a motion is to be made in the first instance that the Bill may be 
publisheil in the official Gazette 01 Gazettes as the Council may 
diiect. In the present case action has been taken under the 
exceptional piovision contained in lule 23, which says : ‘The 
Goveinoi Geneial, if lie sees fit, may ordei ihe publication of a 
Bill, together with the Statement of Objects and treasons which 
accompanies it in such gazettes and languages as he thinks 
neces&r\iy, alllioiigh no mnlinn has been made for leave to 
intiodiice the Bill In that case it shall not be necessary to move 
foi leave to intinduce the Bill, and it the Bill be atterwaids 
intinduced, it shall not be necessary to publish it again’ My 
Lnid, I t.ike it that this piovision has been incoipoialed into the 
lules 10 meet I'tses other ihan the one which is now befoie us. 
The (Ir-paiture liom the ordinaiV method piescnued has lesulted 
in thi^ , heie is a nieasuie of veiy gieit importance If a motion 
was made foi leave to intioduce it in the ordmaiy way, it 
would ha\e been followed bi amotion that the Bill should be 
published m the gazettes and cnculated for opinion^. The Bill 
would liave then been cnculated in the country and among public 
bodies tor opinion ; the opinions of High Court Judges, of other 
Judges and Magistrates, of the various Local Governments and 
of piihlu rissociations inteiested in the question would have been 
elicited. 'J’hese oomions would have been circulated to Members 
of this council, considered h)^ )nui LxeelLncy’-. Government and 
possibly also by His Majesiv's (Government; and after all if this 
had been done iheie would have been a motion made in this 
Council that the Bill should be lefeiied to a Select Committee. 
But what has actually been done here ^ The Bill was published 
in the Gazette, if 1 am not mistaken, tm the 19th January or some 
dale about tliat 

The Hon’ble Mf- A. P, Muddiraan — 'On the i8th January/’ 

The Hon'ble Pandit Madan Mohan Malaviya —“Thanks. 
Now, a fortnight after that the Bill is introduced here to-day under 
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the provisions of rule 23, without any motion for leave to 
introduce it. 

“The second thing whicii I complain of is that, while lule 

25 piovides tliat ‘after publication of a Bill in the Gazette of In lia, 

the Select Committee to which the Bill may have been lelened 
shall make a report iheieun. Such lepuit shall be made not 
sooner than three months fiom the date of the first publication 
in the Gazette of India, unless the Council oideis the rc'poit to be 
made sooner’ ; heie is a pioposal emanating not from an oitlinar^ 
Member, but fiom the Home Alembei, who held judKial oJlices 
for many ye^is, disregarding tliac veiy useful provision Hint 
p oposiijg liiat the Select Committee <0 which it is mopsed Li> 
refer this Bill should repmt on or befoie 6th Maicli lyii^ I 
submit, my Lord, the Home Membei owed it to the Counwil and 
the public to explain what lea^ons of Slate existed which jusiified 
or led the Goveinment to adopt a procedure winch violates the 
ordinaiy lule which has been l^id down toi dealing with legi.slaiion. 
He has nnt done so ; 1 hope lie may yet do so But I submit in 
the absence of any such explanation, the public have a light to 
complain. Youi Lordship is aware, ihat these Bills have fallen 
like bolts from the blue upon the public Ycui Lordship is 
awaiej most of us aie awaie, how immeious aie the ineetint'S 
which have been held and aie hemg held in diffeient paits of the 
countiy to send up protest against the iniioduction of these Bills. 
Is it fair to the public to hull sucii measures as these ovei their 
heads without the slightest attempt at justifying the pmceduie ? 

He then said that they all hated se lition and have always suppor- 
ted Goveinment against levolutionary ciiine, as witness the whole- 
hearted support of the Non-official Indian members of Council w’hen 
the Defence of India Act — a war measuiCi — \^as passed. 

He then traced the histoiy of revolutionary ciime^ in each 
piovince separately and showed that there was no need foi legis- 
lation of the kind pioposcd, quoting the veiy woids of the Rowlatt 
Committee in suppoit of his contention He then took up the case 
of the Punjab and of Bengal and traced the causes under which 
the Revolutionary movement thrived, lefeired to the callous indiffei- 
ence of the Government in the past towards youngmen who could 
not find an opening, to tiie unjusb Partition of Bengal, the Gadhr 
affair and iheii aftermaths, and lastly the Komagata Maru aflaii. 

He said that the Montford report had in unquestionable terms 
recognised the loyalty of India and her sacrifices in the War and 
this bill coming at this time has been a great and deep seated 
, disappointment , and continued : — 

1 ask that the Government should not lead people to think tha 
great sacrifices which they have made during the war have 
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already begun lo be forgotten The Goveinment should give no 
giounJ, no room tor thinking that the magnificent effoit of India 
duiing ihe wai has alieady begun to be foigotten The Government 
should shi»w by then acts that they still do trust the people, and 
that what tliey say ab »ut the deep loyalty of the people is a reality 
which they believe in and not an iinieal sentiment expressed to 
flaitei the people I tear that uy taking up the altitude winch the 
Goveinment of India have taken up, they have alieady to a great 
extent destroyed - 1 regret to say it— the excillent le&ults which 
had been produced by roui years of joint cffoit during the wai, four 
yeais of comiaiieslnp in the wai, and all tiie sentim^Mits of mutual 
tiust and esteem which it engendrred But it is not too late yet to 
mend, it is not too late \et to leclify the mistake; and I appeal to 
youi Excellency that the Goveinment should, with that sense of res- 
ponsihility which the Hon’ble the Home Member asked, and lightly 
askcil, us iiuii-oUkial Alenibeis to display, I appeal with all lespect 
and defeience that the (loverument tjf India should reconsider the 
situation and as a veiy special measuie withdiaw the Bill. Now, 
my Lord, what would he the result if this lecommemlation is ac- 
cepteil ? 1 know the Government of India, constituted as 11 is, does 

not easily go back upon any legislation winch it has set its heart 
upon- We know that to our regiet; but I submit that, if in view of 
the veiy special cucuinstaiices ol the situation, in view of the very 
special ciicumstances which the wai has hi ought about, if at this 
time the Goveinment should unite with the non official Membeis in 
buiying the Bill, no evil vvill result to anybody, and the Defence of 
India Act will continue in opeiation tor some six months - aftei the 
war. 'Fhe u.dinary legislaiion which stands in the Statute-book 
provides ample means foi dealing with all classes of irime, and if 
six months after the war is over, if aftt^r measures have been intio- 
duced to i amove the causes whmii have fed discontent, which have 
given rise 10 1 evolutionary and anaichical tendencies, the Govern- 
ment shuu^ld still find tliat theie are young men who ate working in 
wiong paths, and the oidinaiy law is not enough to deal with them, 
then, my Lord, would be the time for the Government to consider 
what mea'iures sliould be adopted— not a measure like the present 
one — but what other leasonable measures should be adopted. 

It IS proposed that tiie bill should extend to the whole of 
India ; the Rowlatt Committee have cleaily and distinctly stated 'that 
the I evolutionary movement was limited to certain provinces and 
only for a ceitain period. It is generally subsiding. Another sen- 
tence in the Repoil ‘all these plots have been directed towards One 
and the same objective, the overthrow by foice of British rule in' 
India ; sometimes they have been isolated ; sometimes they have 
been interconnected; sometimes they have been encouraged and 
supported by German influence.’ 
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“ But the Committee go on to say — ‘ all have been successfully 
encountered with the support of Indian loyalty/ 1 ask you, my Lord, 

I ask whether in fairness, whether m justice to that Inyalty, the 
Government should not say ^No' to the proposals of legislation 
before us, whether it should not still lely upon that loyalty to curb 
these evil tendencies and to eradicate it from the land. I'hey go on 
to say : ‘It is not surprising that in dealing with conspiiacies so 
elusive and caiefully contiived, Government has been compelled to 
resort to extraordinary legislation ’ But that woik has been done; 
that extraordinary legislation will still be availal)le for six months'* 
aftei the war; let it have its coiiise till then and be done with it. 
Let us hope and pray that ihe evil will be dead in the new state of 
things which will dawn. 


'‘My Lord, in the presence of this report, I cannot undeistand 
l ow the Government could make up us mind to propose legisla- 
tion of the retmgradri and repiessive charactei, subversive of the 
principles of justice for which England has always .'•tood up, which 
are the glory of the English constitution, subversive of so many 
ideas of justice for the piotection ot the libeity of individuals? How 
could Government Lave made up us mind to intioduce such a legis- 
lation and to propose that it should extend over the whole of India ? 
1 shalj not be content with a meie general statement of the character 
of the legislation. I would invite the attention of your Excellency 
and of the Council to th^* actual pioposals which the Committee 
have to put forwaid and show how they tnemselv.-s looked at this 
question In ttie fiist instaiu e they have lightly raised a doubt to 
which attenti'in has already been drawn by Mr. Chaiula, about the 
competence of the Indian Imperial Legislative Council to intioduce 
and pass a measure of such extieme seventy and so far inconsistent 
with ihe established rules of evidence and justice In paragiaph 
zoo they say. 

In making suggestions for legislation we have not considered at all whether 
it could be argued that such legislation is in any respect beyond the competence 
of the Governor General in Council We have no authcnity to lay down the law 
on any sui'h point, and any provisional assumption as the basis of our proposals 
would only cause embarrassment. We have proceeded therefore on the basis 
that any suggestions of ours w hich it may be decided to adopt will be given 
effect to by some legislatuie competent for the purpose 

I should like the Hon’ble the Home Membei to tell the Council 
whether any^ note was taken by the Government of ihis paiagraph 
in the report of the Rnwlatt Committee, and, if so, whether any 
reference was made to His Majesty’s Law Officeis in England, to 
consult them on the quesiion raised by the Committee 


The Hon’ble Sir Georg'e Lowndes* — “I should like to 
intervene, my Lord, at this stage and state that no refeience has been 
e to the law officers in England. There is no basis upon which 



5TH Feb. 19] HON. P AND IT MALAY AT S SPEECH 27 

such a reference could be made. If either of the two learned law- 
yers who have suggested that this Council is not competent to legis- 
late would give us something more to go upon than merely that 
paragraph in the Report, we shall be glad to meet them; but at 
piesent there is not in my mind the faintest shadow of doubt that 
we have got the powei to legislate. Whether we .should do so is 
another question 

The Hon'ble Pandit Madan Mohan fflalavlya;— “I 

thank the Hon’ble the Law Member for telling us that no reference 
^vas made 1 take that as a fact, but I think in view of the fact that 
a donbt was laised h^ a committee which the Government them- 
selves had appointed, a commiili'e that ^^as piesided over by a 
Judge of the High Court of England and consisted of three other 
geiULmen whom the Government had selected to advise them, this 
niatter deseived to be tieated with greatei consideiation than evi- 
dently tlie Goveinment lieaied it with However, 1 am not going at 
pieseni — possibly I may lio so latei — to give my friend all the 
reiisoiis upon whicli a doubt has been raided as to whethei this 
Council IS 01 ih not compelenL to depine any fellow-subitcl ot ours 
ut the safeguaids of liberty which the Englt^h law provides foi him, 
which ?nsvire that no man’s, libeity shall be interfered with, that 
nonesliall be depiived nf it foi a day without a regular tnal accoid- 
nig 10 the oidinaiy lules of evidence and piocediue laid down 
llieiefoi. We have ht^aid a gieat deal of the Biitish chaiacier of 
the Indian adminiijtialion. We have heaid a gieat deal ot the 
British sense of justice and of laii-play I ask the Council, 1 parti- 
culorli my Hon ble friends who aie membiis of tlie Biitish 
community, 1 ask them 10 say how they can 1 tally leconcile them- 
selves to proposals which aie embodied in the legislation we are 
dealing with It seems to us impossible, incredible, tliat the British 
members of the Goveinment should have without the fullest con- 
sideiaiion agieed to such a couise being adopted 

(At ifiis stage His Excellency the Presitient left the Chair and 
the Hon'ble Sii Geoige Lovvndes took the Chan ) 

The Hon'ble Pandit Madan Mohan Malaviya, ' May I 
ask, Sir, whether tlie Council may not now adjouin ? The rules 
provide that the Council shdll ordinarily go on till 4 o’clock and it 
IS now half past four 1 have not gone thiough two-thirds of what 
I have to say, and I shall not be able to 

The Hon^ble the Vice-President I am afraid you must 
go on with the lemainmg third,” 

The Hon'ble Pandit Madan Mohan Malaviya I do 
not know that I shall be able to finish.” 

The Hon'ble the Vice-President I hope you will. 
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The Hon’ble Pandit Hadan Mohan Malavlya ‘'I defi- 
nitely propose, Sir, that tiu council should now adjouin 11 yni 
will kindly tuin to the rules, rule No 3 of the rules for the Conduct 
of the Lf^gislalive Business of the Council says, ‘The Council shall 
Ordinarily meet at ii AM,and shall not prolung its sitting aftei 
4 P.M., unless the Piesident otherwise diiects ' Theie has been no 
direction that It should be pi nlnnged, and I submit theiefoie that 
under the impeiativG woids of the rules, namelv, ihat the Council 
shall not prolong its <^itting aftei 4 pm, the Cnuncil should uu\% 
adjourn. 

The Hon 'ble the iTioe-President ‘‘If you think u neces- 
sary I will direct chat the Council shall continue its sitting ” 

The Hon'ble Pandit Madan Mohan Malaviya I 

again submit a point 01 order as to whethei that dnecLi m sliould 
have been given befoie mv motion was made I ‘submit if the 
direction had been given before the moiion was made, it snould 
have been unquestionable, but as it has been made upnn my njntion, 
I request the Vice-Pi evident to consider whether my motion ought 
not to pi evail.*' 

The Hon’ble the Vice-President — ‘ It is not open U) the 
Hon’ble Member to question my luling I rule that the Hon’ble 
Member must proceed ” 

The Pandit Lhen continued . — • What are tin' provisions ul the 
Bill to which the Government asks the Council to give its suuimrt ^ 
Let US' look into them In the first place as I have already said it 
says — ‘Whereas it is expedient to make provision that in special 
circumsiances, the oidinaiy criminal law should be supplemented 
and emeigency powers should be exeicisable by the Govei iiinent,’ 
Now, Sir, to make piovision in special circumstantes, to supplement 
the ordinary criminal law is a m-ttter which, I think, is open 
to exceptjon. If it was meant to pass a special Bill providing 
for a special procedure, as the Defence of India A.ct did, we 
could understand it. It would have been a measure ot a tem- 
porary character, it would expire by' efflux of time whenever 
that time was fixed. But, in this case, it is sought to make 
the nieasuie a pait of the permanent law of the land ; it is 
sought to incorporate it in the Indian Penal Code and Ciiini- 
nal Proceduie Code. My first submission is, that if theie was 
a clear necessity for such a measure, if the Delence of India 
Act was not in existence, a special measure ot a temporary 
'Chaiocter should have been passed, and this attempt to incorpo- 
rate the measure in the permanent law of the land should 
j^ave been abandoned. Then by sub-clause (2) of clause i 

povisions are extended to the whole of British India. 
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I that in view oE the Repoit of the Rowlatt Com- 

initteo, there is no justification for passing any all-India legis- 
lation of this cluiacier, Let us assume that in Bengal tenden- 
cievs of an evil character will not entirely disappear after the 
wai. in that case it might be left to the Bengal Govern- 
ment to introduce legislation tn deal with the crime that may 
show its'elf in that piovince. Does that justify the casting of 
a ''liir i\\\ the loyaltv of the whole of India, the passing of a 
a measure which would lead the outside world to think that 
liitlia Wris seething with disloyalty and discontent The Punjab, 
the United Provinces, Bombay and the Cential Piovinces need 
not be giouped together vvith a piovince where revolutionary 
crime may be shown to exist. That is my second poinU 
Part III sais — 

If the Gijvetnor G^npral in council is aalisfied that sheduled offences 
have been oi are being committed in the whole or any part of British 
Indi<t to sucli an extent as to endanger the public safety, he may, 
by notihcition in the Gizette of India, make a declaration to that efftct 
and thereupon the provisions of this Part shall come into force in the area 
specified in the no'ification. 

What aie these sheduled offences ? They include offences 
which constitute grave charges ags^inst the peisou ^nd honour 
of people. Is u right that they should be tried in that fashion ? 

You want to provide for a sp-^edy trial of such offences. It 
IS evident to anybody that the Goveinment of this country and 
of England have piovided a most elaborate and careful pioce- 
tlme for the Inal of grave offences ; summaiy trials are res- 
tricted to indinaiy petty offences, iiials of a grave character 
are to he Session Couit tiials or High Court trials ; a very 
claboiate piocedure has been piovided, the question of delay 

hds not been ovei looked and the mere circumstance that it 
would c.mse delay need not lead anyone to propose legislation 
ut the drastic (haiacter now before us. May I ask the Hon' 

l>le the Home Member, or any member of the Government, 
what will be the gain on the one side by a speedy tnal of such 
offences ? Theie are ceitain offences the speedy tnal of which 
is contemplated. It is not said that theie shall be no trial, 

all that the Act seeks is a speedy trial, there is no suggestion 
to the contraiy It is not shown that there will be such a large 

number of offences of the chaiacter contemplated that the Courts 

will not be able to deal with them. The Rowlatt Committee 
have themselves shown a judicial mind when they slate that 

they cannot say what the state of things will be after the war. 

In Chapter XVII they say, 

The last part of our task is to advise as to the legislation, if any, to enable 
Government to deal effectively with the difficulties that have arisen in deah 
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ing with conpiracies. This as expressed appears to us to be applicable 
to the state of circumstances under which the difficulties refered to were 
encountered. These difflcnlties have, however, been ciicumvented foi the 
time being by special temporary legislation, and they have not been in opei- 
ation at the time of our inquiry. When this legislation lapses, circumstances 
may have altered and the position may be bettei or worse. 

They have not ^hut their eves to the possibility ihrit eiicum- 
stances niav so alter as to make it unnecessaiy lo have legisla- 
tion of a special character They say it may he woise, no 
doubt, no sober, no responsible man can definitely anij 
firmly say that there shall be no crime in India after the wai, 
no crime of a i evolutionary or criminal character. England 
herself has not been entirely free, nor have other European 
countries, while the bulk of the population has remained loyal. 
A manaic, a misguided man, one suffering fiom some aberra- 
tion of the mind may commit some evil act, but that would 
not justify the passing for the countiy as a whole of such 
drastic legislation. 

Then the second thing the Committee say is ‘Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whom it may be possible to stir 
up discontent.' This, my Lord, is a most unkind sentiment. 
In view of the saciifices which the soldieis of the Punjab have 
made, in view of the deep-seated loialty which they have shown 
by sacuficing their lives and eveiyttiing else that they could 
in tile cause in the Empire, I must say, with due respect, that 
it would have been well that Government had not taken this view. 
If the Government will take the right measures t ) recognise in 
practice, in reality, with generosity, the sacrifices which they 
have made, to improve the conditions under which they live, 
to educate their sons, to find moie food foi them, to make 
it possible for them to have more clothing, to provide them 
witn better comCoits, to enable them to live lives bettei than 
the lives of mere ordinary animals, I am sure no efforts will 
succeed to wean tnem away from trieir loyalty to the King 
Emperoi and the Clown. At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us wait in patience. It is only 
just and fair that we should wait with patience until these sol- 
diers who have fought in the cause of the Empire show any 
tendency to be carried away by evil counsels, then it will be 
time, not to adopt miseiahle measures like the one that is before 
us now, but to devise measures of a gentle character, the ob- 
ject of which should be to prevent tliem from falling into wrong 
hands and to keep them in the path of duty and honour. 

'Then, my Lord, the next thing to which I shall invite 
attention in the report of the Committee is in paragraph 177, 
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They have said clearly — ’The measures which we shall submit 
are of two kinds, namely, Punitive, by which teim we mean 
measures bettei to st-cure the conviction and punishment of offen- 
ders, and Prevenfwe, i e measuies to check the spread of con- 
spiiacy and the commission of crime. We may say at once that we 
do not expect veiy much fiom punitive measuies ’ 

“Now, my Lord, the> say they do not expect very much from 
punitive measuies. That being so, it was well that these punitive 
measuies had not been suggested, but they are there, and they 
cely upon the preventive measuies and it is with these that the 
Council is at present dealing Now, my Lord, what do the pieventive 
measures recommend and what are the difficulties which the 
commfttee felt eonlronled with in suggesting these remedies. I 
will invite attention to those difficulties, One great difficulty they 
have felt has been the want of evidence . In Chapter XVI they 
say. in paiagraph 169 . — 

*The main reason why it has not been possible by the ordinary machin- 
ery of the ciiminal law to convict and imprison on a larg’e scale those 
g’uilty of outrag’es and so put down crime is simply want of sufficient evidence ’ 

That is the conclusion they have ai rived at Now, my Lord 
they lefer to the cases in which this difficulty was felt. Now 
if there is want of suffiuient evidence, the right thing to do is 
10 make provision foi getting that evidence in a redsonable, 
just and pioper way, and not by allowing evidence which by 
ages «if tradition of Biitish justice has been excluded as evi- 
dence. It IS want of sufficient evidence which they are confion- 
ted with. It is belter that some persons who are guilty should 
escape or that manv men should be f-xposed to the danger of 
their liberties, their hoiioui being affected by a wiong piece of 
evidence being accepted. Evidence which has not hitherto been 
acceptable to Bntish Couits should not become acceptable sim- 
ply because a want of evidence has led to the acquittance or 
dischaige of ceitain peisons who aie accused This is not the 
only country where a number of persons w'ho have been suspec- 
ted of crime have been discharged or acquitted for want of evi- 
dence. There are othei countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag- 
ainst any attacks upon the rules of evidence which constitute the 
best gurantee that justice, pute justice, shall be administered 
to every subject of His Majesty. Another difficulty wffiich they have 
•mentioned is the difficultj. in establishing proof of possession of aims. 
They sav ; — ‘Where incnminaung articles such as arms or documents 
are found, it is often haid to bring home the possession to any pani- 
cular individuals. This occurs where the same premises are occu- 
pied jointly by undivided families, or even where a house or garden 
is used as a mess or meeting place for a number of youths.’ 
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“ It may be difficult ; it may be regrettable / it may be that some 
criminals will escape punishmenf; but as the Committee have 
themselves observed, it is possible that the principle is a sound 
one, it is possible that this is a sound practice and it is proposed 
that this pract'ce should be departed fiom, should be given up, 
and evidence should be admitted which has hitherto not been 
treated by English judges and jurists eithei in inis country oi in 
England as proper legal evidence. I submit, therefore, my Lord, 
that the recommendations of the Committee are not such that the 
Government are bound to accept them They felt a difficulty^ 
they did not feel clear that the slate of things which would come 
into existence after the war would be sufficiently satisfactory to 
make it unnecessory foi any special legislation to be continued. 
They did not feel clear about it. The Government might feel 
clearer. They have made the lecommendations on the basis that 
possibly the other alternative might come into existence, Bui, I 
submit that there is veiy slendei ground upon winch to base 
proposals of the drastic chaiactei which have been piesented to the 
Council to-day 

Now, my Lord, let us examine these proposals in some detail. 
In Part I it is said that ‘if the Governor Geneial in Council is 
statisfied that scheduled offences are pievalent in the whole or 
any part of British India, and that it is expedient in the interests 
of the public safety to provide for the speedy tiial of such offences, 
he may, by notification in the Gazette of India, make a declaration 
to tliat effect.' Now, I' have submitted befoie th-ii the attainment 
of a speedy trial is not a need sufficiently giave, sufficiently serious, 
sufficiently in the interests of justice and the public interests to 
justify the introduction of a measure the object of which is to 
curtail the length of trials. It .is not a sufficient justification. 
Even under the special piocedure that is proposed in this Bill a 
trial may be protracted for seveial months. There may be any 
number of witnesses called ; there will be Ihree High Court 
Judges sitting. They will not record the evidence verbatim^ but 
still there will be three High Court Judges silting, they will take 
time in examining witnesses, and as there will be no appeal, a 
person who has the misfortune to be accused will have to do all 
that he can to strain eveiy nerve, to spend every pice that he has, 
in order to procure the most excellent counsel’s aid, ti> defend 
himself I am not at all sure, my Lord, 1 say it with confiderttus^ 
I am not at all sure that really, in practice, the length or’ 
the tiials will be .shortened -It may be that there will not be 
prials in the ordinary course, first before the Magistrate, tlien 
before the Sessions Judge, then before the High Court. Possibly 
^'aome time may be saved. But I am not at all certain that 
time saved will be at all commensurate or at all worthy 
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of the consideration of being weighed in the scale against the 
danger of injustice 10 ihe accused. Besides, my Lord — 1 can 
understand that during the time of war, when there are possibilities 
of contagion spreading in the country, the Government might 
desire to have tiials speeded up That may be possible, but 
when we come to nomial times, when the war has come to an end 
and wlien peace has been fully restored, I cannot iindeisLand why 
theie should be this desiie for speed v trials [ ask you, my Lord, to 
consider what it means It may mean that \\hile you are following 
3^ur motor car piocecluie, there may be some pool innocent soul 
crushed under the weight of that cai, under the speed of that car. 
To him It may be the end of his lite, liis libeity and eveiyihing 
he holds dear. It will be no c<»nsolaLion to the State, it will be 
no gam to the public interests, that a man’s trial was finished in 2 
months rather than m 6 or in one month rather than in 3 ; but 
It may mean the lo^s of everything that a man holds dear, and I 
would ask any Member of tne Council how lie would like to 
contemplate the matter if he found himself placed in that position. 

I sulimit let us not secuie a speedy trial at the sacrifice of doing 
an irrepaiable injury to a fellow man. 

‘•Besides, looking at it from anothei point of view, as I have 
said, if a single Joint Maisti aie heais a case and makes a preliminary 
investigation, if the mattei comes into the Sessions Court, 
many inatteis and much of the evidence is weeded nut, and by 
the time ihe case comes befoie the Sessions Court, both the 
prosecution and the defence kn iw where they stand. It the 
matter comes Oli before such a »ribuml ''s 1 ^ ront^inplaled, 
I am not at all certain that that will not involve longer delay, for 
the man knowing that Hl* has no appeal fiom the judgment which 
that Couit may pass, will 0- anxi rus to produce eveiy possible 
evidence that he c^n and will have to summon all the witnesses 
that he can, and I tlierefoie appiehend that the trial will not 
really be a speedy trial but that it will be prolonged. 

“Now, my Lord, assuming that thi'i condition for the application 
of Pait I is found to exist, what follows The Governor General in 
Council declares that cLMtain scneduled offences are pievaleuL in 
the whole or any pnit of Bnlish India I ask you, my Lord, 
seriously to ask yourself whether, aftei the war, it is likely that 
the offences which aie mentioned in the Schedule or which it is 
. proposed to put in the Si hedule, are likely 10 prevail in the whole 
or any laige pait of British India ? I submit that it is not likely. 
There may be spasmodic cases ; there may be some few instances 
here and there uf misguided young men or other people falling 
into wrong paths ; but it is not likely that offences of this kind will 
prevail over a large area m any part of the country. Well, sup- 

3 
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pos6 that the Governor General is satisfied that such offences ar& 
prevalent in 'any part of the countiy, then what happens ? In 
this country, my Lord, the Government has to take its intormation 
from the subordinate Goveinment. The GovernfU Geneial in 
Council IS not directly in touch— except in veiy small paiUs of the 
country — peihaps with the local adminisiiation. llie Local 
Governments are tiie Governments which must supply informa- 
tion to the Governor Geneial as to whether scheduled offences 
are prevalent in the pait of the countiy which is under them or not. 
The Local Goveinments must gather then infoimation fiom the 
Police Department and from their suboidinate officials Now, my 
Lord, in this country we know what has happned in the past. 
While we deplore the evil tendencies which some young men 
have betrayed, while we deplore the crimes into which some 
young men have been betiayed, while we deplore the crimes that 
have been committed, we cannot forget that the Police has not a 
thoroughly clean record in this countiy, and the police, my Lord, 
have been guilty m the past of outrageous crimes which I do not 
want to lefer at gi eater length. They have been brought to the 
notice of the Government in this Council, they have been brought 
to ihe notice of Parliament m England. Now, I do not want to- 
say that those things will be lepeated. I hupe and pray they will 
not be : but is it right to shutout the possibility and to think that 
the police will always act m absolutely the right way, that theie 
shall not sometimes be mischief creaced in ordei to show that in 
certain parts of the country ceitain crimes are prevalent ? 1 do 

not s-iy that it will be — I hope it will not be — but I beg the 
Government and the Council to remember the pos&ibilit} of such 
ideas being circulated. And what will be the result ? In that area, 
under clause 4 or the Bill, 

'Where the Local Government is of opinion that the tiial of any peison 
accused of a scheduled offence should be held in accoi dance with the provisions 
of this. Part, it may order any officer of Governmant to prefer a written informa- 
tion to the Chief Justice ag-ainst such person, 

■‘Now, my Lord, the clause says ‘ wheie the Local Government 
is of opinion that the trial, etc., etc.* 1 ask you, my Lord, how is the 
Local Government to arrive at a decision ? It must have the fullesc 
evidence before it can come to a safe and satisfactory conclusion 
that a fellowman should be deprived of the safeguaids of justice 
whichthe ordinary law provides. I should like to know how many 
members of Gnvemment would like to take that responsibility upon 
themselves, and I should like urther to ask that if such cases 
should be immeious, is not the dangei of their coming to wrong 
conclusions one which ought to be taken into account in dealing 
with this legislation p The Local Government being of opinion that 
the trial of any person accused of a scheduled offence should be 
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held in accordance with the provisions of this pait, it may order 
any officer of Government to pi efer a written information to the 
Chief Justice against such person. What follows ? 

No order under sub-section (I) shall be made in respect of, or be deemed to 
includej any person who has been committed under the Code for tiial before a 
High Courtj but, save as aforesaid, an order under that sub-section may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the issue of the notification under section 3.* 

’ What follows, then my Lord, is that this man is not given an 
^oppnitunity before the Chief Justice to show cause why his case 
should not he tried under the special piovisions herein referred to. 
He is not to be given that opportunity His fate is sealed. The 
Local Government being of the opinion that he should be tried 
under the special provisions of ihi*. Bill, auv officer can give 
written information to the Chief Justice and the Chief Justice is 
poweiless. Tlie Chief Juslice has not the power to ask the man to 
show cause why he should not be tried according to the ordinary 
law, or why he should be tried accoiding to this law The Chief 
Justice has no option ; he must try the man according to the special 
provisions of this Bill. 

“Now, my Lord, what is the* material upon which this oider is 
to be passed ? Sub-clause (3) of clause 4 says . 

' The information shall state the offence charged and so far as known the 
name, place of residence, and occupation of the accused,’ 

The Hon’ble Mp. A P. Muddiman — “ I desire ro draw 
your Excellency's attention to the fact that this debate is on a motion 
to refei the Bill to Select Committee, and the general principles of 
the Bill only ‘should be discu>sed at this stage, but it seems to me 
that the Hon'ble Pandit is laking each clause separately." 

The Hn’ble Pandit Madan Mohan Maiaviya May I 

explain, my Lord 

His Excellency the President —“You are not at liberty 
to discuss the details of the Bill." 

The Hon’ble Pandit Madan Mohan Maiaviya:— “I beg 
your pardon, my Lord. I want to explain tiie matter from my 
point of view for your Excellency's consideiation." 

His Excellency the President “ Theie are certain rules 
and pniiciples of debate which are usually observed on these occa- 
sions, and on this particulai motion the principle of the Bill only is 
to be discussed, and then subsequently you will be able to discuss 
questions of detail. I think y<‘U aie abusing the patience of the 
' ouncil in pursuing any other course this afternoon.” 

The Hon’ble Pandit Madan Mohan Maiaviya:— “My 
Lord, I am sorry that you think 1 am abusing the patience oE this 
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Council I think lam doing mv duty. I submit for yoiii Excellency's 
consideis-tion that heie is a Bill which it is proposed to retei to the 
Seieect Committee; a special procedure has been fnllowed , I can 
only speak once on this motion ; and T am giving all the leasons I 
can for saying why this proposal to refer the Bill to Select Com- 
mitiee should be defeated, diopped bi the Council I submit, my 
Lord, with great deference, that I am entitled to give every single 
leasnn that 1 can in support of my proposal ; but if ^oui lilxcellency 
thinks I should not, I will stop 

The Hon’ble Mr. A. P. Mud diman I only meant ter 
suggest that the Hon’ble Pandit was taking every individual provi- 
sion and discussing it sepaiately. I did not suggest that the general 
principles should not be discusssed by the Hon'ble Member '' 

His Excellency the President “ No one has suggested 
thai the Hon ble Member should not discuss the general principles 
of the Bill ; but as the Hon’ble the Secretary to the Council pointed 
out, you are dealing with each particular provision of the Bill separ- 
ately I hope the Hon’ble Pandit will obey my ruling and discuss 
the principles and not the details of the Bill'* 

The Hon’ble Pandit Madan Mohan Malaviya I bow 
to your Excellency’s luling. I shall refer to the provisions of the 
Bill only in so far as they involve a consideraiion of the principles. 
I shall do that and in doing so my reference to the piovisnns W'lll 
be (jnly for that purpose and to that extent. 

Now, the next point — may I continue, my Lord ? 

His Excellency the President —Pi oceed. 

The Hon’ble Pandit Madan Mohan Malaviy a:— ‘‘ The 
next point to which I would invite attention as another mattei of 
principle involved is that referred to in section 6. 

That section says: — i 

The Court may sit for the whole or any part of a trial at such place or places 
in the province as it may consider desirable 

Provided that the Governor General in Council, if he is satisfied that such a 
course is expedient in the interests of justice, may, by notification in the Gazette 
of India, direct that the court shall sit for the whole or any pait of a tiial at 
such place or places as he may specify in the notification.’ 

“Now, I submit, my Loid, that one of the principles of British 
justice IS that the trial of a person who is accused of a crime shall 
be held in open Court at a place which is open to the public, and I 
submit that this provision which gives power to the Court to decide 
that a trial shall be held in a particular place, is an infringement and 
violation of that principle. To that extent, I submit, it goes against 
the principle which is at present embodied in the Codes. 



6th Feb. 19] HON. MR. MALAY IT A^S SPEECH 37 

^'Tlien, my Lord, I come to another very important principle 
which is embodied in section lo, I should be very sorry if I should 
give the impression by any of my remarks that I am not fully 
respecting your Excellency's luling I am trying to limit myself 
to questions of principle, and I hope your Excellency will please 
take it from me that I have no wish to say one word more so far 
as the details are concerned, except in so far as they refei to 
principles. Now, my Lord, in section 10 it is said that: 

• ' The court shall be required to make a memorandum only of the substance of 

the evidence of each witness examined and^ subject to the adjournment provided 
for by section 9, shall not be bound to adjourn any trial for any purpose, unless 
such adjournment is in its opinion necessary in the interests of justice.* 

“ Now, my Lord, one of the most important principles relating 
to the recQi ding of evidence has been that the exact words uttered 
by a man when he was arrested or by other men who were examined 
at a particular time should be before the court I myself had the 
honoui of piactising the profession of law for many years, and I know, 
my Lord, how careful, how jealous the Court is in noting down the 
exact words wliich have been used bv an accused person. This 
practice has been so stiongly insisted on in the United Provinces 
that the record which is kept of the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he 
said* SomeLiines a single word makes a {>reat deal of difference : 
the insertion or omission of a word may lead to his being deprived 
of his libel ty or to his being able to save his liberty So 1 submit, 
my Lord, that this principle which is proposed to be introduced is 
dangerous. I submit, my Lord, tliat anybody who is charged with 
such serious offences as will be put into the schedule should have 
the opportunity of having every word of the statement which affects 
his life or liberty recoided Now, my Lord, sometimes a tiial takes 
months, sometimes it lakes weeks. I have known some Judges 
who can carry a great deal in their heads of the evidence they have 
heard ; but they can carry after all only a small amount. I do not 
think that any Judge will take it upon himself to say that he will be 
able to carry all the nice points that arise in evidence in a long trial 
in his head, and that, therefore, there is no danger of his being led 
into error by the exact language used by a witness or an accused 
not being recorded by the Court, I submit that here is a departure 
of principle which is worthy of consideration. 

*■ Then, myLord, I will not go into any more details, but there 
is one of a cardinal chaiacter, namely, that which is embodied in 
section 17. That section lays down that — 

The judgment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of law by whatsover authority made or done there 
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shall be no appeal from any order or sentence of the court, and no Hij^fh court 
shall have authority io revise any such order or sen cence or to transfer any case 
from such court 

“ I submit, my Lord, that this is a very grave departure m 
principle from the rules which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Then the matter goes before either 
a Sessions Court or a High Court. Theie a judge or judges sit to 
hear and record the evidence and to come to a conclusion We are 
all human beings, and judges also are liable to err like everyone elser 
It is possible that two or three or more judges sitting together to 
hear a ca&e in the first instance may attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case from the beginning they start with ideas relating to the 
accused from the beginning to the end ; and there is the possibility, 

I do not say more, there is the possibility of their judgments not 
being con ect. Where a man's life is concerned, where a man's 
honour or liberty is concerned, is it fair to deprive him ot the oppor- 
tunity of having his case considered by another tribunal, by another 
two judges who will be able to bring a more detached mind to a 
consideration of the circumsiances P I submit this is avery great 
departure fiom the principles of justice which have hitherto been 
embodied in our Codes. Then, my Lor<i, another important thing 
is that one embodied in section i8. Now, the result ot bection i8 
is that a statement which was hitherto not regaided as admissible 
in evidence will be regarded as admissible in evidence ; and the 
condition imposed is this : where the statement of any person has 
been recorded by a Mngistrate and such statement has been read 
over and explained to the person making it and has been signed by 
him, or the statement of dny person has been recorded by the Court, 
but such person has not been cross-examined ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and of the best Codes that we have ) such 
statement may be admitted in evidence by the Court if the person 
making the same is dead or cannot be found or is incapable of giving 
evidence and the Court is of opinion that such death, disappearance 
or incapacity has been caused in the interests of the accused. I 
submit, my^ Lord, this is a very dangerous #and novel principle 
introduced in the Bill. Hitherto, the Courts have insisted upon 
the accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not available that statement was not used against the accused. 
Now, my, Lord, it is urged that if the Court is of oppinion that such 
death or disappearance or incapacity to give evidence has been 
caused in the interests of the accused— that, my Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under section 
1 14 of the Evidence Act if evidence which should have been produced 
is not pioduced, there may be a presumption made against the 
person who does not produce it, 01 if the Couit is satisfied that the 
accused had had a hand in the disappearance of this evidence it may 
make a presumption against him and it may take that into account ; 
biiit I submit that to adm’t the statement of a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make that statement knows or suspects that it is not the 
true statement. Now if this man by any chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
that the man was removed in the interests of the accused person, 
the statement of that xmn becomes evidence. I submit, my Loid, it 
is very great wrong which lurks theie to the accused person; hitherto 
the Courts have stuck to the principle that the person against whom 
a piece of evidence is given is to be given an opportunity of cross- 
examining the man who has made the statement against him, and. 
this section proposes to depart from that principle. This is wrong 

“Thus, Sir, I have dealt with Part I of the Bill. I will now go on 
to Pait II. Now, my Lord, this if more dangerous than even Part I, 
and the principles which are involved in it are such, my Lord, that 
I submit with great respect government should not accept them and 
should leject them. Tnese are preventive measures ‘If the Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to lead to the commisson of offences against the State 
are being extensively promoted in the whole or any part of British 
India, he may by notification in the Gazette of India make a declara- 
tion to that effect, and thereupon the provi.sions of this part of the 
Bill shall come into effect in that area ' Now, what does happen ? 
If in the opinion of the Local Government there arf' reasonable 
grounds for believing that any person is or has been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by older in writing contain- 
ing a declaration to that effect give all or any of the following 
directions, namely ’ Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
if the Government has any reason to suspect that a man is concerned 
with offences and the evidence cannot be proved against him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it, and when material has been 
found to justify a prosecution being launched against him, to 
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prosecute him Hitherto it has been the judicial Ma^istiale who 
has been asked to deal with «uch cases; a complaint is made by 
the Superintendent of Police or the District Magistrate or by any 
private individual against a ceitain man; then the Code piovides 
that the Magistrate shall call upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where there is ground to bind him over or to diiect him to fuinish 
secuiity or some such thing. The Magistrate would deal with the 
case, in \\hich case there is an opportunity for a revision against 
the order of the Magistrate by a higher authority. What is sub- 
stituted for that is the opinion of the Local Goveinment. Now^ 
my Lord, I will give you one instance. Mr. Tilak was bound over 
to give security in a certain case a couple of years ago or less than 
two years ago The Magistrate asked him lo give security. He 
appealed and had the order revisrd by the High Court. The High 
Court set aside that decision and let him free Now, if this Act 
comes into force, if in the opinion of the Loral Government any 
person is in that posiHon ihe fate of the person would be sealed ; he 
will have no chance of going to the High Court The Local Govern- 
ment’s opinion is law ; he will have deprived him of liberty, 
locked him up without giving him a fair chance of having the 
matter tiled in a judicial way I submit, my Lord, that is a 
dangerous principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of a very novel and dangerous 
character. What the Bill does is this ; the Local Government 
to express the opinion first that a man is of that character 
and thereupon that opinion being formed, the Local Govern- 
ment has to issue orders what under the existing Code a judi- 
cial authority would do. Having done that, the Local Govern- 
ment goes to the investigating authority and that investigating 
authority has to investigate the matter as to find whether the Local 
Goverment’s ordei is right or wiong. I submit, my Loid, that is 
putting the cart before the horse ; it is a preposterons procedure. 
The right thing to do is to give the man a chance before you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider ? After the Local (Government 
makes the order under section 21, such Government shall (it is 
imperative ; it is not left 10 the descreiion of the Local Government) 
as so(m as may be, forward to the investigating authoiity to be 
constituted under this Act their statement in writing setting forth 
plainly the grounds on which Government consider ii necessary that 
the order should be made, and shall lay before the investigating 
authority all material facts and ciicumstances in its possession in 
support of its action. 

‘'Then, my Lord, the investigating authority shall hold an inquiry 
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in camera. That is a departure fiom existing principles It is said 
‘the investigating authority shall then hold an inquiry 271 ca^ncra for 
the purpose of asceriaining what, in its opinion, having legard to 
the facts and circumstances adduced by the Government, appears 
against the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a reasonable 
opportunity of appealing befoie It at some stage of its proceedings 
and shall, if he Sf) appeals, explain to him the nature of the charge 
made agaln‘^t him and shall hear any explanation he may have to 
offer, and ma3 m^ike such fuither investigation (if any) as appears to 
such authority to be relevant and reasonable^ The light thing is 
to let the matter go befoie a IVJagistrale or before a High Court 
Bench ; why should there bo executive officeis in place of judicial 
officers ^ Is there not a dangei of injustice being done when the 
Local Government ariives at conclusions on materials set before it ? 
Thi.s is a piinciple which is novel and ought to be discarded. Then, 
my Lord, theie is another principle of a novel character which is 
incorporated in the first proviso which .^ays that ‘the investigating 
authoiity shall not disclose to the person wh< se case is before it any 
fact the communication of which might endanger the public safety 
or the safety of any individual ’ I submit that iny liberty is all to 
me, and unless I am found to be unwoiihy my liberty must be pro- 
tected I submit that this is a wrong procedure If a man is 
assaulted 01 accused, he has the right to know by whom and there 
is a danger of injustice being done if these facts are with held. 
This is another case of the subversion of principles which have been 
always honoured in the United Kingdom and wherever British 
Courts have been established. The next sub-clause says, ‘subject 
to the provisions of sub-clause (2) the inquiry shall be conducted 
in such manner as the investigating authority considers best suited 
to elicit the facts of the case ; and in making the inquiry, such 
autlioiity shall not be bound to observe the rules of the law of evi- 
dence ' Now, your Excellency, as a member of the Bar you know 
what the rules of evidence aie and how jealously judges have guaided 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigating authority shall not be 
bound to observe ihe rulrs of the law of evidence. That is connect- 
ed with ihe statement of the RowlattCommittee that many persons 
were unpunished simply for want of sufficient evidence. If some 
peisons went unpunished for want of sufficient evidence let them 
go unpunished, the world will suffer less by that than that one 
innocent person should be punished and deprived ot his honour 
and liberty under a wrong piocedure. This Bill wants to put this 
on tire Statute-book. Now my Lord, I come to the third part, the 
whole Bill is in progresion, the second part is stiffer than the first 
part and the third part is stiffer than the second. Now in the third 
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part it IS said *if the Governor General in Council is satisfied that 
scheduled offences have been or are being committed in the whole 
or any part of British India to such an extent as to endanger the 
public safety, he may by notification in ihe Gazette of India make 
a declaration to that effect and thereupon the provisions of this Part 
sh-ill come into force in the aiea specified in the notification/ 
Then the next clause goes on ‘where in the opinion of ihe Local 
Government there are reasonable grounds for believing that any 
peison has been or is concerned in such area in any scheduled 
offence the Local Government may make in respect of such peison 
any order authorised by section 21* 'This is a plain and unvar- 
nished attempt to substitute the executive foi the judical. I '^ubmit 
that IS subversive of all principles of justice How is the Local 
Government to decide whether any particular person has or has 
not been concerned in scheduled offences without giving him an 
Opportunity of defending himself by the law as provided ; no Local 
Government should be permitted to sit in judgement u[)On him in 
the manner proposed Then the Bill goes on 10 say that the Local 
Government may Older (a) the airest of any such person without 
warrant; (b) the confinement of any such peison in such place 
and under such conditions and restrictions as it may specify ; and 
(r) the search of any place specified in the oidei which in the 
opinion of the Ltjcal Government, has been, is being or is about 
to be used by any such person for any purpose prejudicial to the 
public safety.' I submit that this is arming the Local Government 
with veiy great powers , the judical and executive have been 
separate departments under British administration, let them 
continue so. You have claimed, and rightly claimed, a great deal 
uf glory for your system of justice ; do not, I pray you, touch that 
system in the manner in which it is proposed to touch it, let iliem 
stand separate ; the constitution of England does not contemplate 
that any executive authority shall sit in judgement on any man or 
deprive him of his liberty or his honour ; that functi«>n has been 
entrusted to the judicial Courts properly constituted. The Bill goes 
against that principle completely ; this is in reality substituting the 
Local Government for the judicial Courts. The Bill next says ‘the 
arrest of any person in pursuance of an order under clause {a) may 
be effected at any place where he may be found by any police-officer 
or by any other oflScer of Government tn whom the order may be 
^iirected. Sub-clause (3) An order for confinement may be carried 
out by any oflicer of Government to whom the order may be direct* 
€d and such oflScer may use any and every means to enforce the 
same.' 

Clause 34 says : — 

‘Any person making an arrest in pursuance of an order under clause (a) of 
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section 33 (I) shall forthwith report the fact to the Local Government and, 
pending* receipt of the orders of the Local Government, may by order in writing 
commit any person so arrested to such custody as the Local Government may by 
general or special order specify in this behalf.’ 

“Now, my Lord, I am entitled, if I have erred, to have oppor- 
tunity of knowing where I have erred, and of defending myself. 
Thtf Local Government issues an order and the man is not only 
aiiested but is locked up in custody. I do not know, my Lord, 
how such a proposal has commended itself to any Member of this 
Cauncil. 

^'Atihis late hour 1 shall not go into the details which are dealt 
with in the last part. Now 1 ask your Lordship to consider whether, 
in view of the very cautions way in which the Rowlalt Committee 
has put the case for lt*gislation, in view of the fact that they have 
accepted one alternative which has been the unhappy and dark 
alternative, ami that they liave regarded the bright one, in view of 
all the changes that have happened and are going to happen, in 
view of the gieat pait which India has played in the war, in view 
of the lo3'alty of the Princes and people of Ind>a which has been 
acknowledged in high quarters, I ask, my Lord, is this the time 
to introduce a measure of this kind ? 

I would leminci the Council of what Government did in South 
Africa In South Africa General Botha fought against His 
Majesty's Government in the Boer War. How did the Govern- 
ment treat him p They established self-government in South Africa 
and made friends with him, and in this great war the part which 
General Botha has played and the magnificent services which he 
has rendered have been acknowledged with gratitude by British 
Statesmen and the whole woild has admired him That, I submit, 
is the way to win people who are subjects of His Majesty who may 
be led into wrong paths ; that is the way to win people by liberal 
administrative measures Let race distinctions be obliterated ; let 
the recommendations which have been made in your Lordship’s and 
Mr. Montagu's Report be adopted with such further recommen- 
daimns as have been made by public bodies and let the question 
of the Services be dealt with in the liberal manner in which it has 
been suggested in the Report. Let Commissions in the Army 
be thrown open to Indians Let there he industries multiplied 
and encouraged. Let there be fitfsh courses of education and 
fresh caieers piovided to young mt*n Then there will be grati- 
tude in the land ; there will be satisfaction in the land ; there will 
be contentment in the land, and we shall not hear any more of 
revolutionary crime. If there should be any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and not the way which has been suggested 
here. For these reasons, Sir, I oppose the motion that this Bill 
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should be referred to a Select Committee. I submit that the 
Bill should be dropped.” 

The Hon. B D. Shukul in the course of his speech said — 
My Lord, we stand on the thresh hold of a momentous epoch, 
we have just emeiged victorious from the worldwide war, the 
greatest nf all wars m history, in which Indian soldieis have fought, 
side by side with iheir European comrades, foi the highest ideal 
of humanity, for defending the cause of juNtice and lil)ertv, and 
for the establishment of the victory of light over might. To-dr,y 
the idea.s of freedom and liberty are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been known to 
have succeeded in achieving its purpose? My Lord, whenever 
and wherever it has been resorted to, it has only served to stifiFen 
the peoples’ iietermination for national freedom and to create a 
feeling of bad blood between the ruleis and the ruled. 

Your Lordship and the Right Hon’ble the Secretary of 
State have just revived the buoyant faith of the people in the 
British sense of jusiice and their spirit of libeialisation by 
inaugurating a noble scheme of reforms, and it is a sad irony 
of fate that your Excellency's Government should have thought 
of embarking upon a policy which would only serve to further feed 
the glowing embers of political discontent My Lord, the present 
moment is a most delicate one. You hold inyoui hands the future 
of India. It is for you to mend or mar it, and our best hopes 
for the future of this great country are centied in your Lordsiiip, 
and in the steady pursuit of a policy of wise conciliation on the 
part of your Excellency’s Government, which your Loidship has 
already inaugurated and which lam sure you do not .want to go 
back upon 

'The evil in itself which we are called upon to grapple with is 
not an old one. The very cult of anarchism \> foreign to the nature 
of the people of India. The measure proposed, he said “will raise 
a tremendous storm of opposition and will provoke an agititation of 
unparalleled magnitude hitherto u\iknown in the hisior) of India, 
and I for one shall not advise ih^ Government to take that risk 
It is going against the very pledge that the Hon’ble Sir Reginald 
Craddock gave to ihe people on behalf of the Government while 
introducing the Defence of India Bill 101915. He ihen assured 
this Council that those powers weie required ‘only during the 
continuance of the war and for six months after, that is to say, 
until the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.' In view of 
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these definite assuranaces, my Loid, on behalf of the Government, 
would it be fair to recede from the position when the war is over? 
Well, all of us aie for the maintenance of law and order in the land. 
Keep order, by all means, but excess of severity my Lord, is not the 
paih to order, to u^^e ihe woids of Viscount Morlev. On the contiaiy. 
It IS ihe path to the Bomb. We aie as anxious as you are that 
India should have a Ions: spell of peace and prosperity. We do 
not wi^h that India ««hould be plunged into a state of anarchy and 
rapine, bloodshe I and chaos Hut at the same time, we do not 
wi^h that India should become desperate and be forced to play the 
role of another 1 1 eland in the East. While we are stiongly of 
opinion that anarchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppiessing anaichism, you do not 
unreasonably infringe the natural lights and liberties of the people 
and do not fiustiate their legitimate aims and aspirations. 

“ Well, so far as the present Bill is concerned , without enteiing 
into the details thereof, 1 make bold to say theie is a real danger, 
as the people anticipate, that the Bill will seiiously threaten the 
liberties of even the innocent people You do not only legalise secret 
inquiries and trials, but you dispense witch all rules of evidence. 
The accused has no chance to priive his innocence before he is 
arrested ; you depiive him of the right of trial by the ordinary 
Courts of Justice ; you depiive him of the right of inal by jury, 
and above all you withhold fiom him the right of appeal and 
revision The provisions of the Bill on the whole aie immensely 
wide and drastic, and yet they do not go to the root of the evil, and 
why? Obvioush , because they do nnt affect the causes which 
helped the propaganda of anarchism to spread, i he authors of 
Report of the Rowlatt Committee state in paragiaph 24 o\ the 
report that ‘ The education which the people receive is generally 
literary and ill-adapted to incline the youtliful mind to industrial, 
Commercial or agricultural pursuits ; they have not succeeded in 
finding fresh outlets for their energies. Their hold on land too 
has weakened owing to inciea''’ng piessuie of population and 
excessive sub-infeudation Their economic prospects have 
felt the pinch of rising prices.' 

“ My Lord, this the crux of the whole situation. These are 
the real and important problems that the Government have to 
face and face them boldly. So long as you do not relieve the 
acuteness of the piesent situation ot economic lielplessness, so long 
as you do not adopt bold measures to make the Indian peasantry 
happy and prosperous, and so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, and unless and until you 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetual discontent, rest assured, 
my Lord, that you may go on, if you will— as you have the power 
to do — employing measures of more and more drastic natuie 
than tiiose you propose even to-day, till you eventually exhaust 
your resources of repressive legislation, but you will nevei be able 
to achieve the object, wiiich both you and we have in view, namelv, 
the suppression of anarchism, and it is foi your Loi dship to con- 
sider whether it would be fair and expedient to perm-mently 
place upon the Statiiate-book a measure which may pi ove in- 
effectual in stamping out anarchism, but may yet cause unnecessary 
interference with the rights and liberties of those who aie innocent. 
The Bill, I find, has nlready marie the people nervous, protest 
meetings are being belli all over the country, repiesentations and 
protest telegrams are pouring in daily, and a violent agitation has 
already been set on foot, and lE the people have their own mis- 
givina:s and feais about the operations of the Bill, the fault is 
not theirs, hut of those who were responsible for indis-criminate 
administration of the Indian Defence Act m the past, The 
Hon’ble the Home Member has assured us that the provisions of 
the Bill will be used against no activities other tlian those of 
sedition, but may I ask your Lortlship if similar assurances were 
not held out to the country by the Hon'ble Sir Reginald Craddock 
while introducing the India Detence Actp We have known but 
too well what these assurances are worth and we have been forced 
to the conclusion that the very system which is inseparable from 
policy of distrust and suspicion underlying this Bill,, is lesponsible 
for the miscarriage of justice, and it is for this leason above all, 
that I hesitate to accord my support to this measure, I do so, not 
inanyspiiit of opposition, but from a sense of dutv as token of 
the earnestness of my desire to whole heartediy co-operate with 
you, in your attempt to prevent and suppress anarchism. Lf't me 
tell your Lordslup that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avaiUble on 
the subject and enable ns to form our own independent judgment 
about them. Besides tfnlightening us on the subject, that will give 
to the country necessary time to think and consider. So long as 
this is not done, I for one would hesitate to accord my sunport 
to the Bill. Mv Lord I fail to understand why the Govern- 
ment should be in such a great hurrv about the enactment of this 
Bill. The war has been just over. The defence of India Act has 
yet many a month to run its course. The early prospect of the 
new constitutional reforms being brought into force has considera- 
bly eased the situation. The effect of the release of a very large 
number of detenues has still to be seen. Wby not let the country 
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enjoy a little respite, and watch the result of the new reforms and 
the effect of the adoption of such ameliorative measures, as aie 
recommended by the Industrial C'»mmission ? First, pursue a 
policy of Liuat and conciliation, initate reforms for which the people 
have been uiging- for the last 30 years, meet their legitimate demands, 
remove their wants and grievances and see how they behave I am 
sure, my Lord, you will not have to be disappointed. Should that 
policy tail, and should you notice a tendency for increase in the 
number of anarchical crimes, then the time for adopting: a policy ot 
Stiffer chaiacter will certainly come, and we shall all willingly co- 
operate, hut not till then. My Lord, the Government called on us ' 
to co-operate with it, and so we did. While the war lasted we 
supported every measure which the Government thought fit to intro- 
duce tor the purpuse of maintaining law and order in the land, but 
now when there is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon'ble friend Pandit 
Madan Mohan Malaviya follow the example of that great country 
England which have Sr rved as our ideal, on which are based all 
our fuluie hopes and aspirdtions, and I hope and trust that the 
Government will withdraw the Bill My Lord, do not forget that 
the existence of Ihitisli lule in India is - to implant those ideals of 
justice, law, humanity which aie the foundations of your own 
Western civilizuion, and let not the Goveinment of India do any 
act which IS n it consistent with those noble principahs or fall short 
of the high exuectations that India holds of you. If the Govern- 
ment do noi heed this and let the Bill proceed, there will certainly 
follow a voilent agitatinn the like of which Indis has never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and not ours.’* 

His Excellency the President:— “As the Hon’ble Pandit 
Malaviya is now in the Council, I will give him my decision on his 
lequest that he might be supplied with the minutes of my Govern- 
ment and my correspondence with the Secretary of State in regard 
to the Bill now under consideration I have decided that the papers 
in question cannnt be supplied to the Hon’ble Member, and I will 
take this oppoitunity of stating for the information of the Council 
that m my judgment recoids of the confidential deliberations of' 
the Executive Council aie not papers nr leturns within ihe mean* 
ing of Rule 13. I may add, for the information of the Hon^ble 
Member, that the Secietaiy of State was asked to agree to ihe publi- 
cation of the Bill under Rule 23, and that his reply was in the 
aflirmalive 

The Hon'ble Sir Verney Lovett My Lord, as a mem 
ber of the late Rowlatt Committee, I would like to begin by thank- 
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ing the Hon*bIe Members of this Conncil who liave criticised our 
recommendations, sometimes in unflattering terms, for the courtesy 
and consideiation with which they have reteried to our findings of 
fact and ourselves. I tiust that in whatever I have to say I may 
show an equal courtesy. 

There is no need tor me to justify our finiling.s of fact. 'I'hey 
have not been seiiously impugned, and such lemarks as I have 
to make will proceed on this basis. We each did our utmost lo 
ascertain the real facts, and when we had found them, wc* considered 
possible legislative remedies and preventives. The Hon'oU Mt;. 
Jinnah says that the present Bills which simply eml)ody nur lecom- 
mendations are “ entirely against the will of the people'’ Do the 
people really understand what the issue is and have they graspe^d 
the facts ? In my opinion they have not, in spue of the earnest 
endeavours of the Rowlalt Comroitiee to state the issue and to detail 
the fact in such a tnannei as to admit of no misunderstanding. 
I do not think that the Hon’ble Members of this Couucil who 
have spoken have grasped the leal issue, but I will endeavoui to 
make it clear, and if 1 succeed in doing so, I will ask Hoa*ble 
Membeis to explain it to their constituents They aie here after 
all because they lead and not because they follow, howevei heavily 
they may be bombarded by telegrams. There is yet tune for them 
to lead wisely The issue to day is this. Is the Government to 
take legislative measure or not to cope with blood-thirsty crime and 
sedition in India, and to protect from these hideous evils its subjects 
and loyal servanis ? That is the present issue. There is no other. 
The issues before the Rowlatt Committee were first, what do you 
■consider to be the natuie and extent of ciimmal conspiiacies 
connected with the revolutionary movement ? Secondly, are ytiu 
able to suggest to Government new oi additional laws by which 
such violent crimes can be prevented p I would venture to remind 
Hon’ble Members that the laws do not cease ti> be the law because 
it is supplemented or altered in the light of bitter and tragic 
expeiience We are told that the Rowlatt proposals outi age oi di- 
nary ideas of British fair play. We weie not all British on our 
Commitiee. We had the invaluable assistance of two Indians, 
men of great legal experience and of sterling independence, from 
whom we paited with the highest respect. They are not men who 
enjoy newspaper abu^e any more than do the Hon’ble Members of 
this council. I maintain that our proposals vnilate neither British 
nor Indian ideals o\ fair play. I need not discuss them in detail 
now, aJS the Bill has to go to select Committee Our most promi- 
nent suggestions were devised to meet possibilities ranging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangeis are visible. They were visible to the Rowlatt Committee, 
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and they are visible more clearly now. They aie not lessened by 
the triumph of blood-thirsty violence in Russia, even though that 
triumph be partial and temporary. We know from the foot-note 
to page 15 and from paragiaphs qo and 94 of the Sedition Commit- 
tee’s Repoit that Russian tenonst methods have been already care- 
fully studied by Indian fanatics. 

“But apart from such influences there are special peiils waiting 
for impressionable young Indians. Let me read the statement of 
JJarendra Dutta Gupta on page 19^ of the Report. After confess- 
ing to the murder of a brave and loyal servant of Government he 
said . — 

I make this statement so as not to injure Jatin but as I have come to under- 
stand that anarchism will not benefit our country, and the leaders who are 
now blaming me, now thinking the deed that of a head -era eked boy, to show 
them that I alone am not responsible for the work. There are wanjv men be- 
hind me and Jatm, but I do nut wish to give their names in this statement. 
The leaders who are now blaming me should be kind enough to come forward 
and guide boys like me in the good ways,* 

“This statement was made some years ago, but does any reflec- 
ting readei nr the Report believe that the leadeis who first depraved 
and then blamed this miserable victim have vanished from the 
earth ? The Rowlatt Committee did not think so. And it is clear 
from the Home Member’s .speech and from a speech recently made 
by the Hon’ble Sir Henry Wheeler in the Bengal Legislative Coun- 
cil, that the Commitee was right, that such men not only exist but 
intend to lenew there villainous work when opportunitv offers. 
They are even now encouraged and assisted by speeches and news- 
paper articles instinct with bittei lacialism and published broad- 
cast which, every one knows, aie only too common. Does past 
experience show that such speeches and aiticles produce no fruit ? 
It shows the very conti ary They frequently produce fruits which 
astound their authors The Hon’ble Mr. Bannerjea in advising Govern- 
ment to withdi aw these Bills urged that they violated the piinciple that 
conciliation should preceed coercion Has it not in fact done 
so here ? Long befoie these Bills were projected, before even the 
report ot the Sedition Commitee was publi'^hed, the Reform pio- 
posals of your Excellency and the Secretaiy of State were given 
to the woild. When these proposals were published, your Excel- 
lency and the Secretaiy of State had re.id the Report of the Com- 
mitee, but were none the less determined to endeavour to meet 
political aspiiations Your proposals were hailed with only slight- 
ly qualified enthusiasm by that party of Moderates of which Mr. 
Banerjea is the leader. The Hon^ble gentleman and others have 
proposed amendments asking for delay in introducing these 
Bills, but it is plain that their real objections are to the Bills them- 
selves, Failing the withdrawal of these Bills for good and all they 

4 
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wish the Government to wait and see how the Reforms opeiate, 
how far the economic and social conditions improve, and whether 
the revolutionary movement claims any moie victims or not. 
Now, it is these untoitunate victims who find no place whatever 
in this specious programme. Not one speaker has considered 
them at all ; we have heard a gieat deal abi ut the pool young men 
who may be wrongly condemned by three fallible High Com I Jud- 
ges and subjected to police supervi''ion by the ordeis ot an untrust- 
worthy executive But what about the peisons who have to bjj 
protected from the movement of which these young men aie the 
exponents p They too are God’s creatures, and they are generally, 
though not always, Indians. What is to happen to them ? We 
know from the Report what has happened to them in the past. 

I will give two samples. The fiist is from the recoid of the year 
1915. The Report says : — 

'It remains to mention three murders which occured in Eastern Bengal this 
year. On the 3rd of march Babu Sarat Kumar Basu, the Head Master of the 
Zilla School at Comilla, was shot dead while walking with his servant. The 
servant was wounded in the stomach. A Muhammadan who pursued the 
murderers received two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols- Five empty Mauser pistol cartridges 
were found upon the scene. The Head Master’s servant eventually died. 
The victim of this murder had come into antagonism with political parties in 
Bengal in ipoSj and shortly before his murder had had occasion to report to 
the District Magistrate about two students concerned in the distribution of 
seditious pamphlets. None but political reasons can be assigned for this 
murder,* 

■‘The Report goes on to mention the murder of a Police Offi- 
cer who was shot with his child by four or five youths aimed with 
Mauser pistols. The second passage which I should like to quote 
is from the record of the year 1917 : — 

‘Another dacoity in iQiy remains to be specially mentioned. It was commi- 
tted in a goIdsmith^s shop at No. 32, Armenian Street, Bura Bazar, Calcutta^ 
at about 9 p M. on the 7th May. Two young Bengalis entered the shop ana 
asked to see jewellery. Then four young Bengalis entered the shop and began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a seivant, who 
were both wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan who escaped. The dacoits decamped with jewellciy to 
the value Rs. 5,459, and some of them drove away in a taxi-cab that they had in 
waiting.*’ 

“In neither of these cases was a single conviction obtained. 
Ihere have been many such cases. The fate of these poor 
victims seems to me to deserve a little more than conventional 
regrets from the Members of this Council. My Lot d, what has 
come from delaying and hesitating to gi apple adequately with these 
evils in the past ? What has resulted from the absence of laws 
broad enough to cope with terrorism and revolutionary conspiracy 
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working together among a simple and heterogeneous population in 
an enormous country ? We know from the Report what has 
happened. As the Committee pointed out in paiagraph 174, it was 
only when the Bengal conspiracies had enjoyed a two years' 
run, wlien two English ladies had been murdered, and as Lord 
hlmto said *the seeds of wickedness had been sown among a 
strangely impressionable and imitative people' that the fiist 
preventive Bill of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then, 
TIVgain they waited, during that ciitical period fiom the 19th 
Decembei 1914, when the Punjab Government asked for the very 
eaily piomulgatlon of a draft Ordinance, in order to deal with the 
prosecution and suppression of violent crime, waited up to the 
passing of Delence of India Act in March 1915. Would they have 
waited had they foreseen the long tale of intervening crime, had 
they known that within this period conspiracy would almost achieve 
widespread bloodshed at large centies from Calcutta to Lahore ? 
Why did they wait ^ They waited because they were reluctant to 
supercede the ordinary stature law. The Rowlatt Committee did 
not think that they would have hesitated to employ special 
preventive laws had such been leady to haml. My Loid, surely the 
past teaches us that sacied as is the name of liberty, it should never 
be so interpreted as to cover license to enemies of us all, of the 
Government and of Society, 10 work out their plots as they please. 
I wonder if Hon'ble Members have read those words spoken on 
the scaifold, in a last hour of awakening, by one of the victims of 
the French Revolution who had assisted to raise the storm which 
swept her away. ‘Oh, Liberty I What crimes are committed in thy 
name This is indeed a true saying. We are told that the crimes 
of the Teirorists will disappear before political concessions, that 
they aie merely the pioduct of unsatisfied political idealism. 
Persfins who really think this fail entirely to understand the 
frenzied and irrecuncileable spirit which guides this insane, this 
inhuman war against Society, It is a spirit which, as the Report 
shows, burns with racial hatred and spurns political concessions, 
I am speaking of the spirit of the directors of the movement, men 
like-minded with the notoiious HardyaU The others are theii tools. 
The criminals are comparatively few, hut their facilities are great, 
and Iheir organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to procure a moie abundant supply 
of arms Their designs have been furthered all along by the 
absence of anything like .determined, persistent non-official 
opposition to their propaganda of racial hatred I remember indeed 
one fine courageous speech of Mr. Gokhale's delivered to the 
Students' Brotherhood at Bombay on the 9th of October 1909. I 
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commend it to all true Indian patriots. It should be graven in 
their minds. Had theie been more of such speeches and had such 
speeches been followed by determined, widespread action and 
organisation, a number of misguided youths would have been a 
credit and a joy instead of a disgrace and sorrow to their paients, 
and there would have been no Rowlatt Committee, As iL is, the 
attitude of too many politicians towards the Teirorist movement has 
resembled that of a nervous person who hearing a buiglai in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, things being as they are, and not as we air 
hope they will one day be, I do not see how without special 
legislation uf the kind proposed by the Rowlatt Committee, 
revolutionary plotters are to slink back discouiaged and loyal 
subjects and servants of His Majesty the King-Emperor, whose sole 
offence is wealth or their loyalty, are to leceive from the law that 
protection which no self-respecting Government in the world would 
refuse them. 'The Government of India cannot sit down and 
twiddle Its thumbs, as apparently some Hon’ble Members wish it to 
do, because all judges and policemen are fallible, the Exeuctive is 
human and prone to err, and high provincial officials aie a tiuculent 
lot When the Congress and Moslem League deputations arrive at 
Bombay m route for England, they will not be deterred from 
embarking by the reflection that ‘ships are but boards, sailors but 
men and then there is the peiil of wateis, winds and* waves.' Perhaps 
these pessimistic members forget that in future far more of these 
Lail judges and officials will be Indians than are Indians now. This 
reflection may reassure them. Be this as it may, Indian parents 
have a right to expect that Government will lake as effective steps as 
possible to prevent revolutionary plotters from depraving and 
ruining their sons There are, too, others who have the stiongest 
claim on all of us, non-officials. It is pre-eminently due to the 
loyal Police Officers of the Ciown, British and Indian, to the loyal 
landlords and peasant proprietors of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionaries ; they stood in the van ; they bore the brunt. 
Should the Government of India fail now to do its utmost to 
shield the homes of its loyal Indian servants from cruel bereave- 
ment, would its own roof-tree stand the fiimer ? It would not. It 
would gradually totter to well-deserved catastrophe. 

‘■My Lord, I appeal to our non-official colleagues to look at 
facts that stare us in the face It is only by lecognising existing 
facts that we can hope to build truly now As Mr. Gokhale once 
said ‘Life is not like writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as to make 
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complete sentences and produce a harmonious whole.' We must, 
my Lord, take things as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to higher 
things and realise the future which your Excellency has so earnestly 
sought, with infinite labour, for the people of this countiy.’' 

The Hon'ble Dr. Tej Bahadur Sapru said that no Indian 
who IS worth his salt in this Council would be true either to his own 
convictions or to the Government if he were to equivocate on an 
^occasion like this The path of duty being clear, they have decided 
to oppose this Bill and support the motion which has been put by 
Mr. Patel. The Hon'ble Sir William Vincent said that we would be 
judge by the attitude that we adopt towards this measure In other 
words, the position is this. If we want to establish our capacity for 
Self-Government, or responsible government, we must be prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last several months. But 
my Lord, let us examine the position. If we do not support this 
measure, we are not fit for responsible government or self-govern- 
ment. If we do support this measure we are again not fit for 
responsible governmertt, because admittedly the country is seething 
with discontent and anarchy, and where there is anarchy there cannot 
be self-government or responsible government. My Lord, may I 
ask our critics to tell us on some authority whether, if we were 
prepared to support this measure to-day whole-heartedly, they 
would be prepared to give up all their opposition to our claim for 
self-government and say ^Oh, well, Indians have now established to 
the hilt their fitness for self-government'. My Lord, the resources of 
our Clitics are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall be face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-government. 

Sir Verney Lovatt in his very spirited speech just now told us 
that we had absolutely missed the issue. I may assuie Sir Verney 
Lovatt that we have not missed the issue 

“My Lord, the Indian politician is somewhat of an unfortunate 
being. His attitude is seldom correctly appreciated Throughout 
the discussion it has been assumed that those of us who are not 
prepared to support the Government on this occasion have got a 
soft corner in their hearts for the anarchist or the revolutionary. 
That is not so. What the Indian politician wants to know is this. 
Are the measuies that you have been taking, is the measure that you 
propose to take to-day, the sort of step that is necessary, that is 
essential, for the uprooting of this evil which has grown in this 
country ? My Lord, I have no doubt w'hatsoever in thinking that 
these are not the measures which will undo the mischief that has 



54. DEBATE ON THE ROWL ATT BILL [Imp. Council 
come about in this country or that will uproot the evil that has 
grown. You have tried lepression during the last ten years on 
various occasions, and yet you find to-day that you are not in a 
position to say that you have been able to quell or suppress all these 
activities, and I venture to think, my Lord, that even this measure 
will fail 

The entire provisions m Paits II and III are so subveisive of clc- 
mentaiy principles of British jurisprudence, they aie so shockingly 
unlike anything known to British institutions or Biitish law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be p^iid to law in the constitution of tliis investigating 
authority is in my opinion nothing but a mockeiy Either you 
must abide by the law inherited by us through ages, or you must 
fiankly say ‘we do not care for these judicial forms and we will 
frankly reserve this power to the executive, and do not care that 
there shall not be any further inquiry.’.. .My Loid, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordeied progress 
of this country, and wants self-government, who is anxious to 
have responsible government at an early date, and who is anxious 
for the parmanent connection between India and England, my 
Lord, I think it is my duty to oppose this measuie. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, and my experience has been that 
the feeling for the proper leception of reform is fast growing until 
day before yesterday 

And lastly, my Lord, there is one more point which I would 
urge upon your Lordship’s attention and upon your Government. 
My Lord, if there is one principle which is embodied in the Biitish 
constitution and in the British law it is tliiat no man shall be 
deprived of his liberty and freedom, without a proper judical tiial. 

I venture to doubt whether the Government of India have got the 
power to pass a measure of this character. My Loid, I will refer to 
Section 65 of the Government of India Act, which says that— 

The Governor General in Leg slative Council has not, unless expressly so autho> 
rised by Act of Parliament power to make any law repealing or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Britan 

Ireland whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom*. 

“My Lord, the bond of allep:iance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
.IS entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law, My Lord, 
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I have no doubt that your Government have satisfied themselves 
that they have such power ; but speaking for myself, I am not free 
from doubt on that matter, and I should very much welcome any 
explanation on that point of law. 

“ Lastly, my Lord, I will beg you to realise the situation as it 
has been growing iluring the last few days and as it threatens to 
glow in future. My Lord, alreadv, there is a wave of indignation 
running through the couutiy ; from one end to the othei protest 
meetings are being held Do not dismiss them with a wave of the 
hand and say, ‘Oh 1 well, all this will pass away.’ My Loid, what was 
impossible in this country ten yeais back is no longer impossible 
now. Political feeling has been giowing in this country ; political 
consciousness is much stiongei to day than it was ten years ago, and 
what the country was piepaied to put up with ten years ago it is 
not piepaied to put up with now. My Lord, you aie going to throw 
the countiy into a whirlpool of agitation such as it has never 
witnessed before 

The Hon’ble Mr. G. S. Khaparde humourously said that 
there is no 1 ose without a thorn; the rose is the Reforms but 
unfortunately the thorn has begun to piick before the rose 
blossomed. He quoted Lord Moil ey : “Reaction tiiumphs and 
mischief goes .on,” and showed how it is only too true in India. 

He then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subject in the drastic manner proposed and quoted Sir John Simon 
in favour of his view. "The constitutional rights of the subject 
stand upon the authority of Parliament and the coronation oath. 
No legi.slature of a dependency possesses the right to infringe these 
rights without the express authority of the King in Pailiament.” 
There was a commission appointed piesided over by Lord Loreburn 
before whom Sir Courtenay Ilbert was examined and he gave a list 
of fifteen enactments which according to him were not leally 
Speaking authorised by Uw, that is to say, fifteen uUra vires 
enactments ; but that list unfortunaiely was said to be confidential ; 
I tried to get it but I could not get hold of it and it still stands^ ; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma in which this point was raised ; the 
enactment said that no person will be allowed to bring a civil suit 
for anything done bona fide under the Act, as it is said also under 
this Bill. Then the person did bring a .suit and it was rejected and 
he appealed to the Privy Council and the Privy Council allowed 
that appeal, and they were inclined to hold that the Government of 
India, this Hon’ble Council, could not pass a law taking away a sub- 
jects right to sue the Secretary of State. It comes to this, that this point 
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is still open and has been argued and in the Burma case at any rate 
it has been so ruled. That being so, I humbly submit that this 
legislation is, so far as I can see, with due respect to the eminent 
juust, the Law Member, who sits opposite ti) me, with due lespect 
to him, I still believe that this argument is coirect and when I read 
this passage I read it merely to give the aiithoiity of Sir John 
Simon. The practical part, however, is that the enacLmenis are 
there and I go upon those enactments. 

Regarding the findings of the Rowlatt Committee, he said, that 
the evidence on which they had to work was exparie^ and so he 
could not rely on them The only justification for the new 
legislation put forth was that the executive could not find sufficient 
evidence to deal with the ‘anarchists * “But whose business,” said he, 
“was It to collect evidence ? I believe it is the business of the police 
or the Criminal Intelligence Department. Why don’t they do it ? 
Well, It is said, they are unable to do it. I say that pmnts to the 
inefliciency of the police ; it does not point to the inefficiency or 
defect of the law ,* it points to nothing else. Why not ask them to 
do their work properly ? They say they cannot do it. Why can*t 
they ? In England they do it ; they do not require these laws in 
England to unearth these conspiracies ; they do not require these 
very unusual laws. Why do they want these laws here to unearth 
them p It is like the analogy which was put by an Hon’Me Member 
here ‘Lower the standard of the examination because my son cannot 
pass now.’ ‘My police cannot collect evidence ; kindly make the 
law more rigorous and relax the rules of evidence ’ That is not 
the kind of ari*ument that appeals to me, and I believe it will not 
appeal to anybody here,” 

Then he referred to the great alarm feh all over the country in 
view of the present measure and to the feeling generally prevalent 
that the bill if passed will make poltical discussions impossible, as 
in the days of the movement in Bengal and the reign of 

terror following it. “A living body does not toleiate a foreign 
substance,” said he, “and so Jurispiudenee does not tolerate a wrong 
principle being introduced A living bndy will throw off any 
outside matter, so Jurisprudence will not tolerate this principle of 
the personal libertv being olaced at the mercy of the Executive and 
being taken out of tlie jurisdiction of the Courts This tendency of 
of the principle of liberty being curbed by the executive authority 
would lead to a number of principles being violated as was pointed 
out by Mr Malaviya. Similarly, many difficulties will arise. We 
should stick to the good old principles which have endured for 
centuries. 

The Hon’ble Mr Shaft said that on a careful analysis of the 
Rowlatt Report what we find is this : — The revolutionary movement 
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came into being under certain circumstances which are connected 
with certain years in the past. Certain measures which have been 
taken since the outbreak oF the war have resulted in putting an end, 
for the time being, to the crimes and outrages committed previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anything one 
way or the other. But we are not in possession of evidence showing 
that the revolutionary movement has been absolutely extinguished, 
jind it is on that supposition that we report to ihe Government what 
we think ought to be done in case there is evidence of a leciudes- 
cence of those crimes. Looking at these passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislaiion such as adopted during 
the course of the war which has resulted in putting an end to 
these outiages and crimes for the time being becomes necessary, 
we recommend the following measures which we suggest should be 
adopted. Now, my Lord, these paragraphs were written very nearly 
one year ago Since then India’s steadfast loyalty to the British 
Crown, her deep-rooted attachment to the British Empire, has been 
vindicated in a manner beyond all praise. No outiages or crimes 
of the kind with Nvliich the Rowlatt Commitee dealt in their report 
have occuired during this one year. And when we hear in mind 
the fact that even the very introduction of these Bills into this Coun- 
cil has created an amount of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Loid, that I should be failing in 
the duty which I, as a nominated Member, owe to your Excellency's 
Government if I were not, under these circumstances, to give what 
I believe to be true and faithful advice to your Excellency’s Govern- 
ment. And my advice is thi*?, adopt the course suggested to you 
by my friend the Hon'ble Mr. Surendra Nath Banerjea. What 
does that course amout to ? It amounts to this, that ihe Select 
Commitee shall report to this Council six weeks after the passing 
of the Refoims Act in Parliament, on the Bills which have been 
introduced in Council to-day. If by that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutionary movement in India, no one will supoit the 
Goveinmcnt more stiongly than I, And I am peifecily ceit-tin that 
at least a majority of the Hon’ble Membeis of thii? Council will 
then, because of the existence of this nefarious movement, give their 
whole-hearted support to Government in any measure, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 

The Hon'ble Sip Geopgre Lowndes refering to a question 



S8 DEBATE ON THE RO WLA TT BILL [Imp, CorNrciL 
asked whether, as a Government, we desire to pay no attention 
to the opinion of non-official Members of this Council. i»ave a 
very characteristic reply. He said : — The answer can only be that 
we have every desiie to do so ; but if we aie asked to simender our 
own judgment, maturely and carefully come to, on a veiy difficult 
question of policy, it is impossible for us to do so even to the unani- 
mous opinion of non-official Members, who are not in the position 
of responsibility in which the Government is.” He continued . — 

“My Lord, one fact at all events has emerged from this debate 
Hon’ble Members in this Council have admitted on all sides thU 
the facts as found by this Commission are proved ; no one has 
attempted in this Council to deny the existence of anaioiiical 
revolutionary conspiracies and agitators in India. I say U is im- 
possible for us to agree that a fuithei powei of lepression is not a 
necessaiy weapon in the hands of an efficient Government. Hon’ble 
Membeis do not dispute the facts ; they only dispute the conclu- 
sions, as deductions from the facts, to which the Commission have 
come. My Lord, we brought out, we created a Commision of the 
highest possible character, we asked an English Judge of eminence 
and reputation as a criminal lawyer, to come out here and advise us ; 
they have advised us and we, as a Government, are bound to accept 
their recommendations. Surely we should stultify ourselves it we, 
did not. And what have we against it? Hon^ble Memheis here, 
legal practitioners of great eminence, no doubt, in local affairs 
get up and tell us that they do not agree with the conclusions of the 
Commission. To which are we to turn p The Commission con- 
sisted of an English Judge, sitting with Indian Judges of long ex- 
peiience and great weight, with a non-official Indian Member as 
well upon It, and their recommendations were unanimous. Can we 
as a responsible Government refuse to follow them ? Can we as a 
reponsible Government accept as conclusive my Hon’ble friend, 
Pandit Mandan Mohan Malaviya’s statement that he does not agree 
with their recommendations ? Which are we to turn to? Which 
are we to take ? Can any reasonable man doubt ? Well, we have 
made our choice, and we think as a Government we have made 
the right choice and the only choice that is possible to us. The 
position to my mind irresistibly suggests ihe case of a man who 
is admittedl}' sick and who has tiied the local doctors and is 
not satisfied with their opinion ; he brings out specialist from 
Europe to examine his case dnd associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of life do any 
of us act like that ? Would any of us resist an opinion of that 
kind ? The committee of eminent doctors advise a nauseous 
pill ; the friends of the patient say : — “No, do not take it 5 try 
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sugar and water. The specialists advise an operation. The 
friends of tlie patient say 'No, put it oft for six months ; wait 
for something else to happen.' Is that the counsel which the 
oidinaiy man of the world will accept and follow ? I trow not. 
Suiely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we can get, which 
is emphatic in recommending this legislation In the first place, 
we have a remedy proposed and we find it disputed in this Council 
whether the lemedy proposed will be of any use Some Hon’ble 
Members have said 'that It will be useless ; that it will not effect 
what we desire 5 that we shall not be able by these means to stamp 
out the anarchist conspiracy; that we shall only make it worse ' Here 
I am glad to see at all events that we have a very definite difference 
of opinion among the non-olficial Membeis themselves I reniember 
yesterday my Hon ble fiiend, Ml. Jinnah, saying fiankly and with 
the weight of his own experience behind him, ' I do not deny that 
theie are these conspiracies and that you can get rid of them by the 
means you propose ; I admit you can do so, but you can do it better 
in another way.' Other Membeis say 'that is not so , there is obvi- 
ously a division of opinion on the point. But what practical remedy 
for this state of things which is now admitted to exist in India is 
put forward by any non-official Member of this Council 1 We have 
heard the facts staled by Sir Verney Lovett, who knows them pro 
bably better than most of us, and what remedy has been sugested 
for tiiem. I have heard my Hon’ble friend, Mr. Sitanath Ray, 
recounting expeiience that have come very near to himself, and 
what icmedy does he propose p What is the piactical remedy pro- 
posed in this Council ? Well, we have two ; let me deal first 
with the no doubt practical suggestion m a way of my friend, Mr. 
Surendranath Ranerjee. He sav^, ‘ You have got powers under the 
Defence of India Act whicli will last some time yet. Use them. 
After that pass an ordinace to the same effect and u'^e it for six 
months. Thiidly, you have got on the permanent Statute-book Regu- 
lation HI of i8i8. Use ihat.^ Well, il I may take that in any 
sense as a mandate From Members of this Coucil, it is a mandate 
for repiossive legislation of a far worse description than what we are 
now proposing 

"This Act does not go nearly so far as ihe Defence of India Act, 
iti.a .surely a far milder measure than Regvilation ift of 1818 There- 
fore, I say that the constructive* policy that has been put forward by 
tny Hnn'ble friend to my right, Mr. Surendranath Baneijee, and 
which has been backed bv a certain number of Members of the 
Council is a far more repressive one than the measure which has 
been condemned in the Council to-day. 

'Then what is the alternative policy that we have heard from 
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nine-tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquithian ‘wait and see'. Well, my Lord, 
we do propose as a Government ‘to wait and see, but we propose 
before we start on the period of waiting to arm outselves, in case 
it is necessary to use our powers a^ain. Let me again take a homely 
illustration of what I mean. A buiglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again. If you wait behind the door 
for him, do you wait without a weapon m your hands, or do you 
before he comes arm yourself and wait for him armed ? This 
is all we propose to do Many Hon’ble Members have spoken 
as if the provisions which are t-> be enacted by this Bill were lo be 
brought into force in the whole of India immediately. Surely, they 
cannot have studied the Bill ; the whole point is thit Guveinment 
are to be armed with powers which can be called into operation if 
the burglar comes again. Then as to the policy of what I have 
called ‘sugar’ of ‘wait and see’; ‘tiy the effect of the Reforms’. If a 
snake has stung your son and perhaps killed him do you try and 
charm the snake, do you make him an offering and ask him not to 
do it again, do you kill the snake ? We are aiming oui selves with 
powers to deal with a case of that kind, and surely that is what every 
prudent man would do in the ordinary walk of life. 

‘•Then, again, I venture to say that in this debate there has been 
a large amount of exaggeration with regard to the effect of this Bill ; 
a typical instance of this occurred in the speech of my Hon'ble 
friend opposite, Mr. Chanda, when he spoke of the ‘untold miseries', 
I believe those were his words, —the ‘untold miseries’ that this Bill 
will bring to the people of India. Well, it seems to me that that 
is a great exaggeration and for all the weight with which my Hon'ble 
friend spoke, I have yet to learn that the pulse of India is in' Assam. 
Then my Hon’ble friend Mr, Bannerjea talked of innocent millions 
suffering for the sins of a few hundred,— the Hon'ble Mr. Jinnah 
said a few thousand. Here it was, I venture to think, his heart that 
led him away and not his head. We had one foim of argument 
which really was, put into plain language, the tlireat of agitation. 
That is an argument *-o which no reasonab'e Government can give 
way I venture to think that the agitation in India will be exactly 
what the politicians choose to make it, Then lastly, we were told, 
though I think I have dealt with the point beroie, we were told 
that the measure will be useless. It is admitted that something must 
be done, but nothing coming within the realm of piactical politics 
has been suggested by our opponents, 

“ Their have been other contentions raised which I should like 
to deal with as a legal member of this Council ; they are possibly 
not so material to this discussion as they would be when discuss- 



7TH .Feb. 19] SIJR G. LOW^TDES^S SPEECH 61 

\n^ the details of the Bill, but as they have been raised, I should 
like to answer them to the best of my ability. The argument 
ha.s been put forward that we have no power to legislate as we 
propose to do by this Bill. It was brought into being by Mr. 
Chanda and was taken up by the Hon*bIe Pandit Madan Mohan 
Malavtya yesterday. He called for one of the Government of 
India and it>ld us he would elaborate the argument later, but went 
no fuiiher, and when the Ccuncil rose I did not know on what 
the argument was based. 

** “ Dr. Sapru, my Hon’ble and learned lawyer friend, took up 
the offensive and earned it a little further, but it waited for the 
courage and ingenuity of my Hon’ble friend Mr, Khaparde, to 
bring the babe out of its swaddling clothes into the Jight of day. 
Then when was it ? 1 hoped to hear something new and in- 
teresting. It was the old argument that was raised half a century 
ago in Calcutta, and which has been revived fiom time to time; 
it began in the very well-known case of Amir Khan in 1869 
1870 and received no acceptance then. It was raised a quarter of a 
century ago in Bombay and met with the same fate ; it has been 
raised recently in Patna, an.d has ai>ain met with the same fate. It 
is the old argument that you are touching the allegiance of the 
subject by inteifering with the light of liberty. It is the old aigu- 
ment which has been raised f(»r half a century and has nevei yet 
found any supporter on the judicial Bench of this countiy I do not 
propose to deal with it at any length. Let me read a few words only 
from the most lecent judgment of an eminent judge in Calcutta, 
Mr, Chaudhun : — 

The Indian Legislature both befoie and after the passing of the 
Indian Councils Act, i86i, has from lime to time passed similar 
enactments authorising the privation of libeity in ceitain circumstan- 
ces, and no instance has been cited to me in which such acts have 
been held to be ulha vires or in which any of the above arguments’ 
(these aie the aiguments which the Hon'ble Mr. Khaparde has 
addresjsed to us) 'which have been repeated from time to time have 
ever been accepted as couet*. A similar point, I may note, was 
raised in England as to the power to restiain the liberty of British 
subjects and was carried to the House of Lords My Hon'ble 
friend Mi. Khapaide read to us from a ceitain petition before the 
Privy Council. I know noihini: of its contents. I only know that 
the petition was dismissed, and therefore it is not an unfaii assump- 
tion that in the Privy Council too this aigument found no favour. 
Is it, under these circumstances, wonderful that I, so far as I am 
the legal adviser of your Excellency’s Government, have declined 
to suggest that there is any lack of power in the Government of 
India to legislate to this effect ? Remember, that this argument could 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in trying to attack the powers exercised under the Defence 
of India Act We had two very big cases m the High Couit at 
Patna not very long ago in which, as I say all the ingenuity ot lawyer 
from Calcutta and Patna was employed to tiy and make the Act 
of no effect And these are the arguments upon which my Hon’ble 
friend Mr Khaparde says that 1 ought not to have accepted the 
position that we have power to legislate. When I inteirupLed nT}^ 
Hon’ble friend the Pandit yesterday it was to say that in my opinion 
there was not the slightest shadow of a doubt as to our power of 
legislating in this matter, and I say the same again now. 

“Then considerable point was made by more than one speaker 
with regard to the provision in the Bill as to the admission of evid- 
ence which It was said was contrary to the existing law, and with 
that I quite agree. My Hon’ble friend Mr. Jinnah aigued that 
we should then have a trial within a trial, in order to ascertain 
whether the particular person whose evidence was being adduced 
had been spirited away in the interesting accused. My Hon’ble 
friend suggested that this was a great blot upon the clause. I do not 
think I have misrepresented his argument £ think my Hon'ble 
friend forgot that possibly it was an unwise thing to argue this in an 
assembly which contains so many lawyers, as we already have 
exactly the same inquiry, the same trial within a trial 

The Hon'ble Mf, M. A. Jinnah : — “Under section 33 a 
statement is only allowed subject to ceitain provisions which I should 
ask you to read ” 

The Hon'ble Sir GeoFgre Lowndes ‘‘I do not think my 
Hon’ble friend quite understands me. 'I'his clause, of course goes a 
great deal further than section 33. Under section 33 of the Evidence 
Act- we all know that the evidence of a witness which cannot be 
produced is only admissible provided among other things oppor- 
tunity has been given to cross-examine him : all that I am dealing 
with however is the argument which my Hon'ble friend Mr. Jinnah 
rather unwisely, as I thought, elaborated yesterday that the real 
objection to this clause of the Bill was that you would have a ‘trial 
within a trial’ in order to see whether the man had been actually 
spirited away. All that I am suggesting to him is that we have 
exactly the same possibility under section 33 of the Evidence Act. 
He obviously forgets the provisions of section 33. The section 
deals with the relevancy of certain evidence for proving in subse- 
quent proceedings the truth of the facts stated therein, z.tf., when 
the witness is dead or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in the section to which I referred. Here you have 
exactly the same ‘trial within a tnal’ in Older to know whethei he 
has been kept out of the way by the adverse party. I am only 
meeting the argument that has been put foiwaid. I am not dealing 
with aiu thing else. Whether it is desirable to have such a piovision 
in this ihll mav be another niattei, but the particular objection taken 
to It IS of little weiiiht it that is already in the law under sec- 
tion 33. 

• “Another point that was made hy several Hon’ble Members and 
which has been emphasised by such an eminent lawyer as my 
Hon’ble friend the Pandit was that by this Bill we were taking away 
the birth-right of every man in taking away the right of appeal to 
the High Com t which is part of the charter of liberty. I am not 
suggesting that these are his own words, but that is the trend of his 
aigumeni. But does my Hon'ble friend and those who follow the 
same line of aigument forget that until a very lew years ago there 
was no right ot appeal whatsoever in any criminal case in England p 
It is only a very modern innovation in the English law which has 
allowed a criminal the right of appeal 

The Hon’ble Pandit Madan Mohan Malaviya —“Have 
you any trial by jury ?” 

The Hon’ble Sip Geopg-e Lowndes “In many cases in 
India we have a tnd by jury.” 

The Hon’ble Pandit Madan Mohan Malaviya Give us 
that and we aie quite content. 

The Hon'ble Sip Geopge Lowndes:— ‘It is not merelji 
going back to the English practice. I would remind my Hon’ble 
lawyer friends of what the law in India is. There is no appeal in a 
criminal case in India wheie the case has been tried in the High 
Court in a ciiminal Sessions. There is no appeal then, and why ? 
Why have we adopted in India from veiy early times the light 
of appeal in cmninal cases from the district Courts, from mofussil 
Judges, but not where the case is tried in the sessions of the High 
Couit ? 

The Hon’ble Pandit Madan Mohan Malaviya : — “ Is there 
not always a jury in the High Court ? 

The Hon’ble S’p Geopgr© Lowndes 1— We have juries m 
the district just as much. But their is no appeal from a criminal 
trial ill the High Couit because of the higher status of the Judges; 
that 1 say is the difference. Here we are providing a tribunal to 
deal with these cases consisting of three High Court Judges, and 
therefoie I say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny 
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The Hon’ble Mr. Kamini Kumar Chandra “Is it not 
practicable to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point of law reserved ?” 

The Hon'ble Sir George Lowndes I am afiaid my Hon’ble 
friend is not quite correct. He will, no doubt, remember clause 
25 of the Letter-s Patent. It reads thus I am reading from the 
Calcutta one ; — 

of 'And we do further ordain that there shall be no appeal to the High Court 
or judicature at Fort William in Bengal from any senteni'e or order pas'.eii 

made in any cnminal trial before the Courts of original rriminal jun^ 
diction which may be constituted by one or more Judges of the said High 
Court. But it shall be at the discretion of any such Court to reserve any point 
Or points of law, for the opinion of the said High Court. 

“ I am, therefore, correct in saving that there is no appeal 
where a trial is in the High Court, and here tlie trial that we aie 
providing for is befoie three High Court Judges. 

Well, Ido not desire to follow all the arguments that have 
been addressed to this Council to-day nor to go into all their 
ramifications. The various points that have been raised will be 
dealt with by the Select Committee which, I hope, will consider 
this Bill very sympathetically. I think it right to say, speaking for 
myself as a lawyer who has practised for some years under the 
English system of law, that 1 have a great dislike to legislation of 
this kmd, and I would not support it as I do whole-lieartedly now, 
unless I was absolutely satisfied myself that it is necessary. I 
dislike it, but I lecognise the necessity foi it. I, therefore, support 
it whole-heartedly as being necessary for the conditions that we 
have^ in India atthe present time. At the same lime I should like 
Hon ble Members to know that, when the Bill goes to the Select 
Committee, any suggestions that they may have to make for 
mitigating the severity of it or doing away with possibilities of 
oppiession and so on, will meet with sympathetic lesponse from 
my Hon ble Colleague who is in charge of the Bill, and it is there 
that we may be able to do a great deal 10 meet the difficulties 
which many Hon 'ble Members have dealt with.'' 

The Hon’ble Rao Bahadur B. N. Sarma after leferring 
to the injunction of the Law Member that they should be lead not 
by emotions but by the intellect in deciding the issue, said that he 
will try to appeal to the intellecL alone... 

He said that the issue is whethei the people should submit to 
the rule of the Executive pure and simple, without the aid of the 
judici^ary and continued ; “has the Government realised the full 
significance of their admission m bringing forward this legislation at 
the present moment ? To my mind they have confessed that after 
a century of British rule, the rule of the bureaucracy has brought 
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India to such a slate — progressive iE you please— that they find 
that the judicial administration, their own creation, hampers them 
to such an extent that they would have to discard it if they are to 
lule India at all peacelull}". That is the coiifehsion, a confe>sion 
of inelBciency, a confession oi absolute failure, the logical result 
the admission of the need foi this legislation if the Government 
should press for it. Well, people have been saying that to a very 
large extent and therefoie pressing foi leforms, have been asking 
the Government to Lake the people into active cn-jperation as 
gpveinment on the old lines is absolutely impossible Now the 
answer of the Govcinmeiit to that may be : we have realibed thai and 
that is the reason why we have brought foi ward a scheme of reforms 
which would i>ive self-government in course of time to India, but 
mean-while we find it absolutely neces^aiy to arm oui selves with 
these powers during the transition siage. It is true that the present 
system of government is a failure, that we cannot rule on these line'-, 
but we at the same time have to arm ourselves and go back up m 
om position to some extent and treat the whole of India 01 Mortiiins 
of India as if they weie Agency tracts before llie self-govoriim- nt 
scheme is in working order. My submission is that the policy oi the 
Government for which something has to be said, that the bitter pill 
which has to be administered to the patient had belter be adminis- 
tered prior to the sugar pill, and that the patient would appreciate 
the sugar pill a little more if the bitter pill were aJininistered 
first, that repressive legislation should be introduced fiist ami the 
liberal legislation later on, is unsound. What we have to ascertain 
is whether the bitter pill is a real medicine, whethei it may .lot 
exasperate and kill the patient, whether it is worth the while 
of the patient to live an inglorious life, deprived of all secuiuy 
■of person and liberty in the hope that on a future day there might 
be reforms. The next question is as to whether this buter pill is 
likely to attain the end which the Government has in view. Fhe 
Hon'ble Sir George Lowndes and the Hon'ble Sir William ViiKeut, 
the Home Member, have practically accepted the dictum in the 
Report of the Rowlatt Committe that even in 1914, pri.ir lo ih.. tht-ft 
of Messrs Rodda’s arms, it was felt that the forces of law an>l older 
had in this respect been vanquished, and that the sedition paity w^s 
too strong for the Government. Is that a correct statemeni of fact ? 
My Lord. I submit that it is not and I beg leave to mspuiv n , I 
lake the liberty to say that the police of Bengal as of other provinces 
ihave been as efficient, perhaps much more efficient, in tracking this 
particular kind of crime than they have been in grappling with 1 
other seiious forms of ciime, and if there is any inefficiency, 
if there is any inability to cope with the situation, it h not to be 
noticed in this particular case alone, but it is to be found alt 

5 
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along in the case of grave crime. I beg permission to quote 
only a few facts to show that I am right that in the matter of the 
sedition [rials the Courts have been a little more lenient towaids 
the prosecution than they have been in the case of other crimes^ and 
that the percentage of convictions has been much higher than in 
the case of murders and dacoities, and therefore it is not a cor- 
rect fact to say that the forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been all along inadequate in dealing with grave crime, I have no 
answer but to say, ‘yes/ but if the Goveinmenl think that they 
have been adequate in dealing ‘with grave crime but that in this^ 
particular instance alone they have failed, I beg to join issue with 
them. What do you find ? The Committee say that in the ten 
attempts to strike at revolutionary conspiracies. 192 persons were 
involved in the prosecutions launched, and that 6'3 were convicted, 
that is a percentage of about 33. Now, my Lord, what has been 
the fate of the cases which have been brought to the Courts for 
murder and dacoity. You find that in Behg^al during the year 
1912, 420 reported cases of murders and only 39 convictions,, 
which is 9 per cent. You find in 1915, 51 4 reported cases and 71 
convictions, about ii per cent., in 1917, 425 and 60 convictions. 
And if you take the number of peisons, you will find the proportiork 
would be nearly the same. 

“Take dacoities again. You find there were in 1912, 249. 
dacoities and you have had only 19 convictions or y* pen* cent, 
and you had in 1915, 769 dacoities and 102 convictions as against 
24 or so in the case of sedition. The police in other provinces have- 
been much more efficient than the Bengal police in the matter 
of tackling grave crime. Therefore, my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
that the people have not loyally co-operated in dealing with this 
sort of grave crime. It is not the fault of the people that they 
have not succeded in enabling the Government to secure a larger 
number of convictions. It is the fault of the adminstrative machi- 
nery. It is the mutual adulation socie.ty in which we have been 
living, one department supporting another, each department prats- 
sing its own men and the others accepting it, that is responsible 
for this state of things. Therefore, if you ask for a remedy, 
the remedy is to make the police in general, and the Bengal 
police in particular, more efficient. Because the police, having 
search powers, having so many vast powers entrusted to them, 
I had not been able to discover anything until seven or* eight- 
years after the rebels openly proclaimed themselves, you. 
say to us, ‘we are ineflScient, we have such' a hopeless 
machinary, therefore arm' us with powers depriving the people- 
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of the security they enjoy under the protection of a judicial 
administration.' 

“Let me take up another argument which was advanced by 
the Rowlatt Committee that the convictions have not been able to 
lepress crime. Have they repressed crime in the case of murder ? 
Have they repressed crime in the case of dacoity ? We find that 
the number of crimes has been increasing year after lear through 
out India. This state of things is not confined to the case of 
sedition alone , it is to be found in the case of all grave crime. 
^j 343 repoited murders in 1903 and 4,770 in 1915 with 1,103 and 
1,401 convictions and 2,339 3 j 7?8 dacoities with 443 and 

733 convictions. I shall not weary the Council with further figures. 

“Your Lordship, the question has been asked : what is your 
practical suggestion ? My practical suggestion is this. Just as 
you stamped out the Thugs by a special department, if need be, 
create a special department and stamp out this crime. If a pro- 
vince is so beggarly as not to be able to find money for it, 'ake 
the money from the other provinces, if necessary, in order to be 
able to finance that province ; but in the name of common sense 
do not depiive the people of other provinces, of their rights and 
libeities simply because you find one administration unable to 
cope with Clime of a particular character. 

I cannot but feel, my Lord, that, notwithstanding the 
safeguarding words that it is only in the case of a seditious move- 
ment being connected with certain grave ciimes that this machi- 
nrary is to be employed, notwithstanding the employment of these 
words, an inefficient police would only have to say ‘so and so, 
who is a political preacher, has preached here and dacoities have 
gone up,’ to invoke the provisions of this Act, and we find, as a 
matter of fact, ordinary Hmdu-Muhanlimadan disturbances being 
tried by special tribunals under the Defence of India Act. That 
procedure may be followed hereafter, the name of sedition being 
conveniently employed. Therefore, I would ask that those 
essential facts on which the Report has been founded should not 
be treated as proved or employed as arguments in support of this 
legislation. 

“Then my Lord, the question was asked what else would you 
suggest ? What are the constructive proposals you have ? Well, 
one of the constructive proposals we have always suggested is to 
give us the power. If the Government finds that they cannot man- 
age law and order, let them put them under the control of a 
representative assemblj^ and lam moi rally certain that they will 
l>e able to repress this sort of crime much sooner than may be 
imagined. People will know where to hunt for these men, they will 
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devise the necessary machinary. But, my Loid, may I ask, have 
the people of that particular locality where this crime has been so 
prevalent been quartered with any punitive police in the past ? Mas 
the Government ever tried the experiment betwcon 1906 and 
1918 d£ asking the people where these distmbances occured 
to pay for the police and to co-operate with the police in repre- 
ssing the crime ? What practical steps have been taken bv the 
Government beyond the strengthening of the Criminal Investigation 
Department, working in secret to tackle this sort of crime, that they 
should come forward and ask this assembly to enact that the people 
should submit to a sacrifice of their fundamental lights of citizen- 
ship ? After all, what does the Rowlatt Committee itself say ? 
The Rowlatt Comittee says that this sort of crime is not indi- 
genous to any province, that it has been accidentally imported 
into the Punjab, and that even in Bengal there are so very few 
people who are given to it compared with the total population, that 
there is no real danger of its spreading. And the proof of there 
being no real danger is that even before the Defence of India 
Act was in force rigidly in Bengal, the government have during 
the most troublous times of war been able to enforce all their 
measures, that the people have been loyally co-operating with 
the Government, and that although there was sedition it was 
never a hindrance to peaceful administration during the most 
troublous times of war, I ask, tberetorc, if the people have been 
so loyal and if they have co-opeiated with the authorities so loyally 
during the most troublous times of war, is there a case made out for 
asking the Legislative Council to equip the Government with these 
powers in times of peace ? Well, it has been said these powers 
are not going to be used immediately ; they wdll be on the Statute 
book so that people may be told, *if you employ terroristic methods 
we will also employ terroristic methods.’ It comes to that. If 
the Executive are going to shut up any man without any inquiry, 
without allowing him a chance of proving his innocence in a law 
Court, it means that that the Government are prepared to ask this 
council to equip them with terroristic weapons in order to cope 
with terrorism. I ask, in this peaceful time, would it be right for the 
ligislature to put on the permanent Statute-book a law giving the 
executive Government powers to terroiise in the manner they ask 
that they should he permiited to do? I humbly submit, no. Is 
there any difficulty in the Government of India passing legislation at 
a moment's notice ? That question has not been answered. It i'? 
.said, why should we not arm ourselves with power before hand ? 
1 say It IS dangerous, because a buieaucracy alwav.s loves power, 
loves to arm itself with powier and abuses uiat power, if it is armeo, 
wheieas if it has to make out a case on a specific occasion, it will 
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see to it that it does not come up unless it has a very good case. 
That IS one reason why, although we realise that the Government 
c^^ at a moment’s notice or even without notice pass an Ordinance 
or pass law — and the Government of India are not going to weaken 
iheinsehes in any wa) — we object to rfrming them in advance 
because the natuial tendency is to accumulate moie power in the 
hands of the biireauciacy, and we wish to check it. My Loid, has 
not that tendeney been exhibited in this paiticular case ? What are 
ihe powers which the ingenuity and the wit of man, of lawyers and 
ol tiii»r[>ugh-bi ed bureaucrats could devise which have not been 
given alieady ? What are the measures which are not already on 
the Statute-book even if this Bill is not passed into law, which can 
be devised, consistentlv with lesort to judicial tribunals ? You 
ha\e passed a law piohibiiing any public meetings being held when 
you wish It ; you have taken power to sfaich for any seditious 
article anywiierc ; von have taken power to suppress the Press, to 
confiscate the Press. You have taken power about ihe burden of 
pioof being laid upon persons who aie found in possession of explo- 
sives. You can prevent any press from publishing seditious matter ; 
you can confiscate the press and prevent the Post Office from being 
emjdojed for these purposes. You have got all these powers in 
your hands. The only drawback the Executive sees is that there 
might he some shadow of supeivision by the judicial tribunals. 
Flitherto the bureaucracy have not been able to resist the invasion of 
the judicial tiibunals into their pieserves in every matter, although 
the Clacutta High Court has admitted that their powers are practi- 
cally nuuatoiy. Apart from thr^t, you have accepted that in some 
instances there might be an appeal to the law Courts You have 
got in your Statute-book practically all that you ask for in this measuie 
subject to that one reservation. Therefore I a‘^k, what is the neces- 
sity tor this ineasuie except that you aie mortally afraid of a resort 
to the law Courts ? 

My Lord, you are driving the people to desperation. You are 
snapping the tie — unconsciously and without knowing it — you are 
snapping the only tie that makes the people submit willingly, nay 
cheei fully, to your bureaucratic rule, bv saying ‘We shall suspend 
the administration ol justice when it pleases us to do so.’ 

Then, with regaid to the repressive measures being taken up 
bcfoie the Reforms are taken up, I say one ^ word. Goveinment 
has succeeded in quelling prussianism. Do not allow the people 
for goodness’ sake to say that in quelling prussianism abroad you 
have come to establish prussianism in the country. That is what 
the people aie saying. There is a feeling that Germany has been 
conquered for the benefit of mankind, that freedom and liberty 
are in the air, that even nationalities much worse placed than we 
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are hoping and rightly to get governments of their own and that we 
also may have our fair share At such a time of hope, when even 
anarchists abandon their methods becau.se they see all hope 
of succour from Germany or from any other country is shuloutfiom 
them, even they see how futile it will be to endeavour to sub\eit ihe 
British Government ; at such a time as this, I pray that you should 
strengthen the moderate element What will be the result if the 
representations of all the non-officials being i ejected, as possibly 
will be the case ? These anarchists would say ‘Now, loolf heie, 
you have been talking all along about moderates and extremists ( 
what have you mod t*rates succeded in getting from Government? 
You have been utilised for ceriain pui poses of (lOvcinment, but 
when Government has set its mind on any object theie is no use in 
your trying.’ Do not drive moderates into that humiliating position. 
Nothing is Ipst when you have got the power to enforce your 
will at any moment by agreeing to a little delay as has been 
asked for. Let us not imagine that the Executive would not always 
abuse its power. I remember very well in iny early days when I 
entered the Madras Legislative Council that a petty quairel, not of 
a very edifying kind, in which a European was involved, ltd to an 
assault and the military were called in because there was political 
fervour previously in and about the place. There is likely to be a 
mistake of cause and effect, and unrest will be created by our 
anticipating it. I therefore pray that that should not be done. Jf 
you have to do anything by way of taking legislative powers create 
permanent judicial tribunals, even when you want to act under the 
preventive sections of the Code. Let legislation be temporary, 
but to think, io dream of putting this on the permanent Statute- 
book seems to be madness. We ask for co-opeiation ; you ask for 
oo-operation ; we reluctantly oppose this Bill because we love the 
British connection ; we realise that it is only by the prolongation, 
if possible for ever, of the British connection between the two 
countries that India's destiny will be achieved. It is because we feel 
that' our hopes are centred in this permanent union that we ask that 
you should listen to our advice ; it is because we are desirous of 
safe-guarding the elementary rights of citizenship, we do not wish 
to Condemn the bureaucracy of so much inefficiency of which they 
are unconsciously accusing themselves ; it is because of this that you 
are playing into the hands of the anarchists, we are not satisfied that 
this measure is necessary, and we do not wish to render the adminis* 
tration more inefficient than it is : it is because it is not competent 
to the Indian legislature to pass this law, and we do not wish to 
create unrest by anticipating it ; it is because there is the possibility 
of specific legislation being undertaken to deal with any particular 
individuals who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the Regula- 
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tion of 1818 is felt to be inapplicable, that we ask the Government 

to pause and to listen to our advice.’* 

The Hon’ble Mr. Srinivasa Sastri said It is not in accor- 
dance with the practice of other Governments to bring in repressive 
legislation of this nature long before its necessity has become clear. 
The Home Member rather overstated his case when he told 
the Council that the Government must not be left naked and 
defenceless when the burglar had made his appearance. The 
•Government cannot be naked and defenceless, it is avowedly in 
full possession of the powers that it needs to put down wrong of 
*every kind ; that will continue for many months yet and if it 
pleases the Viceroy for another long year yet it will remain in 
possession of all the needed powers. To say that the necessity 
has now come and that the Members of this Legislative Council 
should not leave the Government in a position of defencelessness 
is certainly in my opinion to over-state the case. Then the Hon^- 
ble the Home Member also relied on the recommendations of the 
Rowlatt Committee, but 1 am unable to find in the recommen- 
dations of the Rowlatt Commitee any mandate or any strong 
■counsel to the effect that any of the measures proposed must be 
permanent, that they must be worked into the Penal Code, or 
into the Criminal Procedure Code of the land. Their character 
as emergency legislation must be recognised. I think the course 
taken by the Government in recommending to this Council perma- 
nent legislalion involving alterations in the Penal Code and the 
Criminal Procedure Code goes beyond the recommendations of 
the Rowlait Committee, and has necessarily evoked a great deal 
of alarm. 1 conceive, your Excellency, that it was hardly 
necessary to frighten the country by saying that the Govern* 
ment must be armed with powers of a permanent character. 1 
very much wish indeed that the Government had found it pos- 
sible in the first instance before raising a storm to say that they 
■would be content with these powers being placed in their hands 
for a temporary period. When in the course of time the Defence 
of India Act expired or the Defence of India Act extended by 
the Viceroy expired, it was still necessary to have these powers, 
it was open to the Government to call a special Session of the 
Legislative Council, and I do not think that when the Government 
take such a startling step as to call a sudden session of the nece- 
ssary powers to meet with a dangerous seditious conspiracy, any 
one in the country will raise his voice against it. Now everything 
seems to be alright, wrong-doing is under full control, and Govern- 
ment can say that in the exercise of the powers they have secured 
peace and tranquility. To say now, long before the necessity may 
arise that we want to equip ourselves permanently with weapons o£ 
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repiession— that woid has been used by (ioverninent Members 
themselves and I have no scruple theiefore to use it — is in my 
opinion simply to set the country in an unnecessaiy state of 
excitement. 

“Then we aie told that after all these poweri, aie not placed in 
the hands of small officials The small officials come in only after 
the V-ceroy has satisfied himself that m certain area in ihe coun- 
try crime of a V'*ry deepi noted and widespiead natuie is pie\alent 
or IS likely to become pievalent. Now I take leave respectfully' 
to dissent from the implications of this prr'position. The impli- 
cation*- of this pi oposition go very deep indeed. We are askeil to 
supplant the experir*nce of civilized Governments. If every word 
that Hon’ble Sir Geoige Lowndes told us were to have Us due 
weight, if what he said were to be earned to its logical conclusion, 
if in every case where the Executive weie armed with arbitrary 
powers they used them only justly, properly and no more than 
was adequate to the occasion, if in eveiy case of mis-exeicisc ihey 
eould be brought to hook, if there was provision for publicity, 
then indeed there is apparently no reason why in the permanent 
law of England, in the peimanrnt law of France and in the per- 
manent law of America there should not be legislation similar to 
that which is proposed for this country. After all, it is good tr> 
to have these powers. No GoWrnment will ever abuse its power. 
The Executive, wherever they have the power, always use it only 
when it is necessary. If that is so, if there is no fallibility in the 
Executive, if all hij^h officials charged with responsible power 
never erred, then th^re is no limit to the placing of arbitrary power 
in the hands of any Executive which a Legislative Council may be 
called upon to sanction. That, however, is not the way in which 
responsible people look at things. They ask, aie these necessary p 
I was wmndering how the Hon'ble Sir George Lowndes himself 
having made these rather sweeping statements came later on to 
sav. T myself as a Br'tisher hate this kind of thing; lepression 
is dististeful to me.' I heard the Hon'hle Sir William Vincent also 
say, ^after all, these things are b.^d/ Why should they be bad ? We 
are bidden always to trust the Executive, to believe that they will 
never do wrong, the law will always be used considerately and only 
in the interests of the poor and the helpless; why should it be wrong 
then, why should we scruple at all to leave all power in the hands of 
the Executive, lo roll up our Courts of law, to suspend or lay low your 
I-egislative Councils altogether ? That is not the way that we should 
look at things. We think that the Executive are apt to make- 
mistakes, and I think they do make mistakes. We know, my Lord, 
Viceroys who have held, who are holding and who will hold power,, 
are under no delusion that the Local Governments may not yield to^ 
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iht: public opinion of theii community, may not be hounded on by 
an infuriated press to take in hand a policy of severity, always no 
doubt with the best ot intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desiie to stop 
eveiyihing the moment it should become unnecessary But we 
know, my Lord, from bitter experience that these measuies are 
put into hirce sooiiei than they become necessary , that while they 
are put into force they are exercised more harshly than is necessary, 
^cl that they aie diopped only with the utmost reluctance long 
after the exigencies that called them into existence have dis- 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happened, 
and It is because 1 take it e\ery Engishman feels that these things 
may happen that he is obliged to say when he stands up in defence 
ot a legislation of this kind, however strongl\ he may woid iL in one 
pait (jf his speech, '1 certainly dislike these things ; they aie objec- 
tionable on principle.’ If they are objectionable on principle in one 
place, they aie objectionable on principle in eveiy place, and 
their application must be tested by the severest test and they must 
at e\ery .step be open to challenge. In England, my Lord, as 1 
have read these things, whene\er a repiessive law is in force, every 
single exercise of it is at once openl} challenged, A public inquiry 
us piobably held Anyhow a committee is appointed to lake evidence. 
What happens in India ? A press law is passed. Ten years after- 
wards in the Supienie Legislative Council an inquiry to be con- 
ducted by a mixed commisson appointed by the Council is asked 
foi, and your Excellency’s Government come forward and say ‘we 
will not appoint a committee- We will not face an inquiry into 
this affair,” Now lhat kind of thing is not a circumstance which en- 
couiages u.s to go forward and place summary poweis in the hands 
of the Executive, because we fear with some expeiience behind us, 
that vou will not submit your actions to the scrutmv of the public 
as ever) exercise of aibitrary power should be submitted. 

“Then we are told with almost pathetic simplicity quite worthy 
of i\ pateinal Govemment, ‘Why need the innucent man fear ? 
The lumest mrin need not walk in fear of these repiessive mea- 
sures ; they are meant only to punish the wicked and they will be 
used only to punish the wicked ; let the virtuous men go-about 
as usual in the exci else of their work.* I vvK>h that this idyllic pic- 
luie were true in India or anywhere. Now, my Lord, a bad law 
passed i.s not always used against the bad. In times of panic tO' 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may be by very alight incidents, I have knowa 
Governments lose their heads. I have known a reign of terror 
being brought about ; I have known the best, the noblest Indi- 
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dians, the highest characters amongst us, brought under suspicion^ 
standing in hourly dread of the visitations of the Criminal Inves- 
tigation Department. I remember in my own lime ; it is not a 
very long experience I have of these matters, but I can remember 
a very valued friend of mine, now alas no more, a saint amongst 
men, telling me with almost tears in his eyes, '1 have borne a good 
►character all along, but I have recently become a suspect of the 
Criminal Investigation Department and my life is passed in bitteines 

and in sorrow.' Why .? because Government started a policy of 
suspicion generally in the locality and when they sent their 
minions of the Criminal Investigation Department none, not the 
most trusted friends of Government, were safe. I can remember, 
my Lord, in the year 1908 when I went round organising district 
Congress Committees, such a blight had fallen on the Political 
world the Criminal Investigation Department had been so active, the 
Tepressive policy of Government had been so manifest, that it was 
impossible in many places to get people to come together to a public 
meeting. ‘Oh no, not now, not now !’ A gentleman high in office 
at that time and about to retire from service met me in the middle 
of the night on one occasion. I was quite surprised and he told 
me — ‘My deai fellow, 1 have been long- ingto see you these three 
■or four days that you have been here, but this place swarms with 
spies and informers. I am nearing my pension and have many 
children, I do not wish to be mixed up with a member of the Ser- 
vants of India Society to their knowledge,' It is all very well to 
say that the innocent are safe. I tell you, my Lord, when Govern- 
ment undertakes a repressive policy, the innocent are not safe. 
Men like me would not be considered innocent. The innocent man 
ihen is he who forswears politics, who takes no part in the public 
movements of the limes ; who retires into his house, mumbles his 
prayers, pays hi s taxes and salaams all the Government officials 
round. The man who inter- feres in politics, the man who goes 
about collecting money for any public purpose, the man who adiesses 
a public meeting, then becomes a suspect. I am always om the 

border-land and I therefore, for personal reasons if for nothing else, 
undertake to say that the possession in the hands of the Executive of 
powers of this drastic nature will not hurt only the wicked. It will 
hurt the good as well as the bad, and there will be such a lowering 
of public spirit, there will be such a lowering of the political tone 
in the country, that all you talk of responsible government will be 
mere mockery. You may enlarge your Councils, you may devise 
wide electorates, but the men that will then fill your Councils will 
be toadies, timid men, and the bureaucracy, armed with these re- 
pressive powers, will reign unchecked under the outward forms of 
a democratic government. Well, we are all anxious to punish the 
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wicked The price even for the extinction of wickedness that is 

demanded then is far too high. Much better^ it seems an ungra- 
cious thing to say, much better that a few rascals should walk 
abroad, than that .the honest man should be obliged, for fear of the 
law of the land, to remain shut up in his house, to refrain from the 
activities which it is in his nature to indulge in, to abstain from all 
political and public work merely because there is a dreadful law 
in the land I was astonished to hear Sir Varne}*- Lov^t tell us 
that It is not enough to indulge m conventional i egrets in this 
Council. 1 wonder very much whether he will agree to retain and 
repeat the word ^ Conventional.’ When Hon’ble Members here 
get up and reprobate wicked deeds, I take leave to say that they 
do not do it in a merely conventional manner I take it that we 
all abhor wickedness as much as Sir Verney Lovatt or any member 
of the Rowlatt Committee does. May I turn back and say that 
the proposals made by the Government betray a somewhat callous 
disregard of liberty. 

“Then, my Lord, the Hon'ble Sir William Vincent told us 
that those laws are intended only to purify politics. I have taken 
down his very words ^not the suppression but the purification of 
politics is our aim/ he said. Ah ! if in this world good intentions 
always bore fruit it would be very well and this would be a splen- 
did world to live in. The history of legislation, both social and 
political is stiewn with instances of miscarriage of excellent inten- 
tions. Laws intended to cure poverty have aggravated it, multi- 
plied it ; laws intended to cure crime may run very well in the same 
unhappy direction ; and I take leave to say to the Hon’ble Sir Will- 
iam Vincent that the laws now placed before us which are aimed 
at purifying politics may come dangerously near suppressing them. 
You cannot place on the Statutebook such drastic legislation 
without putting into the hands of over-enthusiastic executive 
officers what I consider short cuts to administrative peace. As 
I said before, even peace in administration, valuable as it is, can 
be sought in wrong ways. You provide them with short cuts to 
.administrative peace and there is no administration that is able to 
resist the temptation to run across these short cuts when the only 
loyal road to peace is the right road, and the righteous road. Now 
anarchists, it is said, do not want reform. They spurn these political 
concessions. Oh ! yes, there are two ways in which perhaps this 
expression is intended to be understood. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, and partly it has become 
ordinary. I much regret that, so far as 1 am able to judge of the 
matter that has been placed before us, there is very considerable 
truth in the observation. I do think, my Lord, that however this 
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unfortunate episode has begun, though it m^y have begun in pure 
political methods, part of it peihaps has now passed into what must 
be described as chronic crime That is so, but I still think that a 
good part of it is political, and for political ciime, while such lepres- 
sive laws as may be necessary ought to be put in force, the pnncipal 
remedy is still political amelioration. But perhaps theie is another 
sense m which this has got to be undei stood. The anarchist docs 
not want political reform. That is too true. But why p That 
is the thing we have got to undeistand. The anarclnst is afiaid that 
the frictinn that he Avants in the land, that the excitement in which 
he continually wishes people to lue, will die down if the ways of 
Governmt'nt become conformable more and more to democraiic 
\^ays. If lesponsible government is giantedjf amelioiative measures 
of one kind or anothei are passed, it is possible ihat the people will 
lie quiet for a time and the anarchist will not find plenty of room 
for his work. Fie wants that in this country dissatistaction and 
discontent must assume more and nioie aggravated forms. Quite 
so, but what is the reason tor this abnormal state of things ? The 
anarchist is a morbid creature ; the revolutionari , the bomb-thrower, 
even where their motives are honest, that is to say, even w’here their 
motives are unselfish, are blind. In my opinion they dwell too 
much on the unfavorable aspect of things. They read contempo* 
rary affairs wrong, they read history wrong ; they see no hand of 
righteousness anywhere. My Loid, political remedies do not satisfy 
them, and, because they want the final remedy of destruction, 
all these things seem wrong to them. But because the anarchist 
is in this unfortunate conduion of mental derangement, are 
we to say, since these people aie not going to be satisfied by 
political coiices.sions, we will not think of them ; we will only apply 
the rule of law to them ? That is not the way, I think, that sound 
statesmanship should go about the business, We should offer them 
satisfying measures of political emancipation. But, after all, it is 
not these anarchists tliat have to be satisfied. It is the general 
atmosphere which feeds anaichy that we have got to cure ; and, 
when the anarchist finds that he gets no S} mpaihy anywhere, that he 
cannot propagate his wicked doctrines m a soil where there is con- 
tentment and political prospeiily, he will naturally die, even 
if the long arm of the law does not get at him. 

‘There is one thing that I should like to say before I sit down. 
The Hoirble Sir Vemey Lovett quoted to us on more than one 
occasion wiirds of Mr. Gokhale. Now it is very easy for me to quote 
Mr. Gokhale back again for the edification of the Hon’ble SirVeiney 
Lovett and the Members of the Council. We can all quote passages 
at each other ; we can unearth classical quotations ; we can ransack 
Greek, Latin and Sanskrit for passages of great pith and moment 
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nnd applicability to the present conditions. But what we have got 
to see IS how far we are prepared to act upon the one side and 
upon the other up to the spirit of the lerfchin£>s for which we are all 
striving. 

“The Hon’ble Sir William Vincent said that we are now under- 
going a tes.t Oh ! yes — 

The Hon’ble Sir William Vincent May I correct the 
Hon'ble Membei ? What I said was that their attitude on this Bill 
would be regarded by many both m this country and outside it as a 
test of iheir capacity. 

The Hon'ble Mr. Srinivasa Sastri *‘Yes, it would be 
■by a few people.’’ 

The Hon’ble Sir William Vincent “By many.^’ 

The Honble Mr- Srinivasa Sastri ‘ Not necessarily by 
the Hon’ble Sir William Vincent 

The Hon’ble Sir William Vincent ‘No ’ 

The Hon’ble Mr Srinivasa Sastri “As a test of our capacity 
to stand any measure of responsible government, are the Members 
of this Council going to face the unpopularity, the odium, of passing 
a repressive measure which has become necessary ? That was the 
-question asked. Now, my Lord, I am no member of the Indian 
Civil Service ; I have not been schooled in the stern disxipline of 
.that service ; I am perhaps too lender by nature. It may be that I 
and several others like me may be unable to face the storm of unpo- 
ipularity, but I should like to say — and I am not ashamed of it — 
that we certainly do not think that the '■ign of strengih, that the sure 
proof that you are a born administrator, consists in courting 
unpopularity and defying public opinion. 1 am not made that way. 
1 do not think I lose by that. But at the same lime when the stern 
■call ot duty comes, when the requirement of truth is laid on me, 
when the best interests of my counliy, as I understand theih, 
require it, I am perfectly prepared to submit to unpopularity. If 
necessary, lam prepared logo thiough the fiie of public odium. 
But it has got to be proved to me that it is necessary. I will not, 
for the mere wantonness of it — nieiely to demonstrate that I am 
ifit to be in charge of a district or even of a division — court unpopu-^ 
larity for these reasons 

“Now, we have been subjected to many lest. We have given 
our cons ml to many repressive laws by now — the Press Act, the 
Defence of India Act. During the war we were hourly on our trial. 
"We have given too millions, we have given this, we have given 
.'lhat. The other day we were tnid that the gift of 45 millions 
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would also be a matter of test. We submitted to it. What test 
has been really applied to us to which we have not cheerfully sub- 
mitted ? I can hardly think of one, Bidden to bring the milk of 
a beast of prey, we have brought a jugful, of milk of the tigiess. 
Are you going to throw it aside and say, ^Bring the milk of the male 
tiger That is not fair. Yet, many people in England, testing 
us probably by this severe standaid, may pronounce us not sound, 
not fit for responsible government. But I do hope, my Lord, that 
there will be two or three clear sighted, two or three shrewd people 
even in England at this time, to say that the Indian Civil Seiviccf 
the administrators of India,— the Executive, aie really on their test. 
They profess to be prepared in India for a very early beginning of 
responsible government, when they would be wiling not to impose, 
as they do, their will on the legislature but to take the will of the 
legislature and cany it out, — when they will be the instruments of 
the legislature and not its masters. Are they preparing for that 
time by carrying, in the teeth of the opposition, unanimous and un- 
sparing’ of their Indian colleagues,— this measure through ? Whom 
have you behind you now amongst Indians ? The tragic story 
of India may be summed up in these words, that you have governed 
all these centuries in India in isolation, without having any res- 
ponsible section of public opinion behind you. Now at this 
supreme hour, whom have you behind you ? No section of public 
opinion supports you. The nominated members have not given, 
their blessing to this Bill. The zamindar members have not given 
their blessing. The lawyer members will have none of it. The 
members of commerce will have none of it. And yet the Hon'ble 
Sir Geoige Lowndes told us, ‘We must carry this legislation 
through because we are satisfied that it is very right : we should 
have been glad of your help, but with our sense of responsibility 
we must go on even without your help, however much we would 
have liked it.’ I admire the comage of the Hon’ble the Law 
Member. I admire the candour with which he said, ‘We have 
the responsibility to-day : you have none of the responsibility.^ 
We realise that position. We have none, my Lord, of the respon- 
sibility for this legislation, and I therefore refuse to believe when the 
case is put coirectly before the public opinion that they will sav, as 
the Hon’ble Sir William Vincent seemed to think some sections 
of the English public might, that we had responbibility and shir- 
ked it. We have none, 

“Now there is only one more remark, my Lord, I must make 
and that in justice to the feeling in the country of which for the 
moment I am the spokes man, I do not think the Hon’ble the 
Law Member could have meant all that he said when he said tiiat 
some of us were indulging m threats of agitation. I venture to 
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think that no one here who has spoken against the Bill indulged 
in anything which might truthfully be described as a threat of 
agitation. None of us, certainly none of ihe Moderates, I take 
leave to say, has power to go and stir up a violent agitation in the- 
country It is impossible. The agitation must be there already. 
The heart must be throbbing if any words that we use here can 
have a possible effect on the geneial political atmosphere. The 
agitation is theie. I wish to assure my official colleagues that 
none of us has liad a share yet in this business, but if our appeals 
fall flat, if the Bill goes through, I do not believe there is anyone* 
heie who would be doing his duty if he did not join the agitation. 
That IS not a threat. I take leave to think that is by no means a. 
threat. Anyhow I arn the best judge ot mv own mind, aud I do 
not indulge in any threat I have yet home no part in this agi- 
tation, but lE everything goes wrong, if we aieface to face with 
this legislatiim, how it is possible for me with the views that I 
hold to abstain from agitation, I for one cannot say.'’ 

The Hon’ble Pandit Madan Mohan Malaviya ‘‘My 
Lord, may I suggest that the Council do adjourn under rule 
3 of the Rules of Business 

His Excellency the President “No, the Council will sit 
until this is finished.'* 

The Hon’ble. Mr. V. J. Patel ^“Your Excellency, I do- 
not think it is necessary for me to detain the Council for more than 
a minute or two. So far as we non-official Members are concerned, 
we have made our position perfectly clear. We have with one 
voice made it clear to you that we are opposed to this measure. 
We have made it clear that the passage of this measure will put 
an end to all constitutional agitation in the country. We have also 
made it quite clear that the passage of this measure will affect the 
reception of the proposed reforms. 

“We have also made it clear that the passage of the measure 
will, or IS likelv to, affect the satisfactory passage of the Reform 
Bill, We have left no stone unturned to convince your Excellency 
and your Excellency’s Government that such a tremendous and 
unprecedented agitation will follow the passage of this Bill that per- 
haps it will be difficult for Government to meet the situation. In 
spile of that, if your Excellency’s Government with the assistance 
of the official majority choose to pass the measure, the responsibili- 
ty is yours. At the last Simla Session my Hon’ble friend, the 
Finance Member, told us that the responsibility for consenting 
to or refusing the contribution' of 45 million pounds would rest 
with the non-official Members. May I say the responsibility for 
the passage of this Bill and the resulting consequences will lie with 
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official Members. My Hon’ble friend, Mr. Sastri, just now told 
iis that we non-official Members in this Council have no respon- 
sibility, I wish he had realised that situation when he voted for the 
45 millions.’' 

The motion of Mr. Patet was put and the Council di\ided as 
follows : — 


Ayes — 22. 

The Hon’ble Sii Gangadhar Chitnavis. 
Babu S. N. Baneriea 
” Raja of Mahmudabad. 

Dr. T. B Sapru, 

Pandit 'VI. M. Malaviya. 

” Mr. S. Sastn. 

Mr. B. N. Sarma. 

” Mir Asad Ali, Khan Bnhadur. 

” Mr. V. J. Patel. 

** Mr M, A. jinnah. 

** Sir Fazuibhoy Currimbhoy. 

’* Rai Sitanath Ray Bahadur. 

Raja Sir Rampal Singh. 

” Rai Krishna Sahay Bahadur. 

■” Raja of Kakina. ^ 

*’ Mr. Mazharul Haque. 

’» Khan Bahadur Mian Muham- 

mad Shah. 

” Khan Zulhkar All Khan. 

Mr. G. S, Khaparde. 

\ Rai B. D. Shukul Bahadur* 

» K. K. Chanda. 

,, Maung Bath Too. 


Noes — 


His Excellency the Comman ler-in- 
Chief. 

The llon’ble Sir Claude Hill. r 

„ Sankaran Nair 

Sii George Lowndes 
„ Sir William Vincent, 

,, Sir James Meston. 

,, Sir Arthur Anderson. 

Mr. W. A. Ironside. 

Sir Verney Lovett. 

„ Mr. H. F. Howard- 
,, Sir James DuBoulay, 

„ Mr. A. H. Ley. 

” Mr. H. Sharp. 

" Mr. R. A. Mann - 

Major-General Sir Alfred 
Singly. 

,, Sir Godfrey Fell. 

,, Mr. F. C. Rose. 

,, Mr. C. H. Kestevenfc 

Mr. D. de S. Bray. 

„ Lieutanant-Colonel R« E. 

Holland. 

„ SurgeOn-GeneralW. R- Ed- 

wards. 

,, Mr. G. R, Clarke. 

„ Mr, Ar. P. Muddiman. 

,, Mr. C. A. Barron. 


9f 

9 > 

9f 

99 

99 

99 

39 

99 

39 

99 

99 


Mr. P. L. Moor, 

Mr. M. N. Hogg. 

Mr T. Emerson 
Mr. E, II. C. Walsh. 
Mr. C. A. Kincaid 
Sirjhon Donald. 

Mr. P. J. Faggn. 

Mr. J. r. MgrteP. 

W. J, Ried. 

W. F. Rice. 

H. MoriLTiri Smith. 


The amendment wa.s, therefoie, negatived. 

The Hon'ble Sip William Vincent in winding the debate 
acknowledged the very great ability and force with which the bill 
has been criticised, but he submitted that the danger apprehended 
were over-coloured. The Bill is directed against revolutionary move- 
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ments alone and not to suppress politics. Referring to the contention 
made by many previous speakers that the Rowlatt committee 
itself did not suggest legislation, he quoted from the same report. 

^ To postpone legislation till the danger is insistant is in our view to risk a 
recurrence of the history of the years ipcSS — 17 

In these circumstances we think that appropriate provisions should be 
framed and enacted, but should not come into force save upon a notidcation 
by the Governor General in Council. 

“Who can say in the face of this quotation that the Report did 
ifbt recommend immediate legislation. Again in paragraph 187 
the authors of the Report say, ‘We have been forced to the con- 
clusion that it is necessary in order to keep the conspiracies already 
described under control in the future to provide for the Defence of 
Indi I Act of some of the powers which that measure introduced in 
a temporary form.'^ 

He furthei denied that revolutionary crime has ceased, and 
said that there are people who are waiting for the expiration of the 
present law to renew their sinister activities. 

Regarding postponement, he said, that delay would be fatal ; 
“if by sudden events the Defence of India Ac^ was to expire and 
we had no legislation to take its place, the consequences would 
be disastrous. All the ground that we have gained now in the 
suppression of this anarchical movement would be lost. Our police 
efficiency, which has been so seriously, and in my opinion so un- 
fairly, attacked would be destroyed ; the services now employed in 
suppressing this seditious movement would be so discouraged that 1 
think it would be impossible to expect good work from them and law 
«nd order would be sacrificed. We should also not be justified in de- 
’laying the passing of this measure, in that the delay would force us to 
use the Defence of India Act which is a war measure, in times of peace. 
1 am anxious myself that it should not be so used and that we 
should not be accused of using a measure designed for war fot 
•entirely different purposes. To suggest that this measure is due 
to police inefficiency, my Lord, is, I think, ungenerous and a 
grudging tribute to men who have done excellent work On the 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
is really essential in prosecutions of this kind. 1 will read to th$ 
Council what Sir Narayan Chandiavarkar and Mr. Justice 
Beacbcroft said Before the Defence of India Act was brought 
into force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the inurder of appro- 
vers, witnesses, police-officers and law-abiding citizens, suspected 
fey revolutionaries of having given information to Or otherwise 

£ 
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assisted the police : a situation of terrorism was thus created,' My 
Lord, it was the failure to face this danger which has really led to 
the necessity for these special measures. 

‘^Lastly, it was said that the measure was an unfair infringement 
on the liberties of the subject. My Lord, I admit that it is an 
infringement, though I know that if I make that admisssion, I am 
liable to attack and criticism of the nature delivered now by Mr. 
Sastri. At the same time, it is useless to minimise what is clearly 
a fact. But the Government of your Excellency, many of the 
Members of which are professional lawyers, are the last people in 
the world who would be willing to impose such restrictions on the 
liberty of the subject unless they were statisfied that it was necessary. 
Who were the members of the Rowlatt Committee ? The great 
majority were men of the same class. Would thev have suggested 
such a course if they had thought any other measure was possible ? 
Have any other practical measuies for meeting this difficulty been 
suggested to this Council ? I submit none. For abnormal crime 
you must have abnoimal measures. In fact, there is no remedy 
other than the measuies now pioposed so far as we know which 
has any prospect of success, and I think that this was lealised by 
some Members of this Council, for at least one Member said, 
the circumstances do not improve in future, or if they get woise, I 
myself will support you in this measure or a Bill of the same nature.' 

Then I am told th^t the measure is capable of abuse, that 
innocent men may be anested, that constitutional agitation will be ' 
stopped, that the decision of investigating authorities will be reached 
on the evidence of police reports alone and that these committees 
are really a safeguard of no value. Well my Lord, every law may 
be abused It will be our duty to do the best we can to see that 
it is not abused. But to undervalue the work of these investigating 
authorities and to suggest that men will be interned on police 
reports alone is to overlook plain facts. I have before me now 
a very careful report from Mr. Justice Beachcroft and Sir Narayan 
Chandravaikar on a large number of cases, and I defy anybody to 
say that they proceeded on police evidence alone or otherwise than 
after the fairest and most scuipulous examination of the actual 
facts and materials against each person 

“ I am then told that we must expect the most terrible agitation 
if this Bill passes into law. My Lord, this card of agitation has 
been played a little too much recently. But I see no reason to 
minimise the prospect of considerable agitation over this Bill. It 
will therefore be the Government’s duly to endeavour to meet any 
reasonable apprehensions by such changes in the Bill as are neces- 
sary without destroying its effectivene^^s. If there is any way, as my 
Hon’ble Colleague .■said just now, in which we can modify this Bill, 
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without destroying the effectiveness of the machinery, we shall be 
quite prepared to do it. And I hope that if we are able to meet the 
Hon'ble Members of this Council m a reasonable manner they will 
assist us in alloying any agitation that may arise over this matter.'' 

From the bill the speaker then turned to Pandit Malaviya and 
attacked the alleged statements in his speech that Govt, was 
responsible for the Komaghata Maruand Budge Budge incidents. 

He resented strongly the insinuation of the Pundit that the 
government was responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unveiled 
sympathy with the anarchists and at the same time to speak of them 
as merely misguided youths. ‘‘My Lord” he cried, “these are the 
euphemism used to describe murders, docoities, thefts, and simi- 
lar distardly ciimes 1^’ 

The motion that the Bill be referred to Select Committee was 
then put and agreed to, and on the motion of the Hon'ble Mr, Pa- 


tel, the 

Council divided as follows 
Ayes~j6. 

II 

ji 

Mr. F.. H. C. Walsh. 

Mr. C. A. Kincaid. 

His Excellency the Commander-in-Chief 

II 

Sir John Donald. 

tton*ble Sir Claude Hill. 

1) 

Mr. P. J. Fagan 

1) 

Sir Sankaran Nair. 

II 

Mr. J. T. Marten. 

n 

Sir George Lowndes. 

n 

Mr. W. ]. Reid. 

]i 

Sir Wm. Vincent, 

11 

Mr W. F. Rice. 

f) 

Sir James Meston. • 

Sir Arthur Anderson. 

Sir Gangadhar Chitnavis. 

II 

Mr. H. Moncrieff Smith. 

Noes 27. 


Mr. W. A. Ironside. Hon’ble Babu S N. Baneriea. 

ji 

Sir Vemey Lovett. 

II 

Raja of Mahmudabad. 


Mr. H. F, Howard. 

II 

Dr. T. B. Sapni. 

)j 

Sir James DuBoulay. 

tj 

Pandit M. M. Malaviya. 

u 

Mr. A. H, Ley. 


Mr. 5. Sastri. 

j> 

Mr. H. Sharp. 

»> 

Mr. B. N. Sarma. 

«i 

Mr. R. A. Mant. 

»i 

Mir Asad All, Khan Bahadur. 

/I 

Major-General Sir Alfred 
Bingley. 

II 

II ■ 

Mr. V. J. Patel. 

Mr. M. A, Jinnah. 

If 

Sir Godfrey Fell. 

II 

Mir Fazulbhoy Currimbhoy. 

11 

Mr. F. C. Rose. 

II 

Rai Sitanath Ray Bahadur. 

jj 

Mr. C. H. Kesteven. 

II 

Raja Sir Rampal Singh. 

If 

Mr. D. de S. Bray. 

II 

Rai Krishna Sahay Bahadur. 

)> 

Lt.-Col. R. E. Holland. 

II 

Raja of Kanika. 


Surg.-Genl. W. R. Edwards. 

1) 

Mr. Mazharul Haque. 


Mr. G. R. Clarke, 

JI 

Khan Bahadur M. M. Shafi* 

II 

Mr. A. P. Muddiman, 

II 

Khan Zulfiquar AU Khan. 

i| 

Mr. C. A. Barron. 

II 

Mr. G. S. Khaparde. 

II 

Mr. P. L Moore, 

SI 

Rai B. D. Shukul Bahadur* 

II 

Mr. M. N. Hogg. 

II 

Mr. K.K. Chanda. 

Mr, T. Emerson. 

The motion was, therefore, agreed to. 

Maung Bah Too* 



The Rowlatt Bill 11. 

(Criminal Lav Ammendment Bill.) 

Debate in the Imperial Legislative Co an oil. 

Delhi 10th February iglp, 

sir William Vineent said that before proceeding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to provide for amendment gf 
the Indian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on the Criminal Law 
Emergency Power Bill some of the non-official members said 
that they would have been in a position to support the 
measures if it were of a temporary natuie, Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government. 
Since then he (Sir William) had ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation for a 
period of three years after the couclusion of peace. 

He next introduced the Bill to provide for the amendment of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
criminal law of the land. The provisions of the Bill were based on 
the recommendations of the RowUtt Report. The first clause of 
the Bill was based on Rule 25 A of the Defence of India Rules 
which had been in force for some time Clause three merely 
authorised the District Magistrate to direct preliminary inquiry by 
the police in case of certain offences, the prosecution of which 
could not be launched without the sanction of the Local Govern- 
ment. It was necessary to hold such inquiry before the Local 
. Government decided whether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to older an enquiry by 
the police but the prosecution could not be undertaken without 
the Local Government's permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists, and 
was intended to amend Section 343 of the Criminal 
Procedure Code. Section 343 prohibited the offer of 
threat, inducement etc. to the accused persons to make the statement 
It had been found that this provision of the law interfeied with the* 
promise of protection to the accused person who was willing to 
become approver but was really afraid of violence and the 
intention was to. enable Government to offer such protection to 
the persens about to become a witness. Clause 6 intended to check 
the criminal activities of persons released. He formally moved 
that the Bill be referred to select Committee consisting of Sir 
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George Lowndes, Pandit M. M. Malavija, Mr. Shafi, Mr. Muddiman, 
Mr. Khaparde, Mr Banerjea, Mr. Fagan, Mr. Patel, Sir Verney 
Lovett, Sir James Duboulay, Mr Emerson and himself. 

The Hon Mr. Patel next moved the amendment "that the 
consideration of this Bill be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative. Council'' 
He expressed satisfaction at the announcement of Sir William Vincent 
about the time limit to the Criminal Emergency Power Bill, 

• He said that clause 2 made the possession of seditious literature 
criminal and so created a new offence He traced the gradual 
tightening of the bond and said that the next measure pbrhaps 
would be to penalise a man who thinks sedition. The trial of a 
person accused under provisions of this law would not be in an 
01 dinary court of law The law proposed to make association 
with an offender prejudicial to the accused These innovations were 
highly objectionable. Even the first offender under this law would 
be treated harshly and not leniently as under the existing law, 

Mr. Surendra Nath Banerjea acknowledged on his own 
behalf as well as that of his colleagues the fact that Government 
had shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and their attitude would be largely 
determined by the shape the bill took in the Select Committee. 
It was no use denying the fad that the bill has cieated great alarm 
and anxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be misused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 

Dr, Sapru in supporting Mr. Patel’s amendment said he did not 
wish to cover the same ground as was covered on the last occasion. 
So far as the questions of policy or expediency were concerned 
they were dealt with at great length on the last occasion and he 
submitted the same consideiation ap[>lied to this Bill as did to the 
last bill but there were just one or two matters connected with this 
Bill whiLh he wished to place before His Lordship and the 
Council. After the announcement that had just been made by the 
Home Member they found the first bill was going to be of a tem- 
porary character. So far as this Bill was concerned it had just 
been stated it was going to be -a permanent addition to the Statute 
book. 1 he leading feature of this Bill was that it created absolutely 
new offence. Clause two of the Bill first of all made it penal to 
possess seditious document and in the next place it cast burden of 
-proof that it was for a lawful purpose on the accused. He did not 



86 DEBATE ON THE ROWLATT BILL NO. IL 

think that any of them, however highly placed, would be sate from 
molestation under the provisions of this section. He ventured to 
submit that even the Home Member would not be safe. Every day he 
had to deal witli seditious documents and in council-meeting he 
had often to read them and if an enterprising police officer wished 
to make himself immortal in the history of the council he could do 
so by Ia)ing his hands on the Home Member for being in 
possession of the seditious document, an i he, would have to call 
His Excellency and them all to prove that he was holding thesj 
documents for lawful purpose. He would ask the Home l\Icmber to 
imagine a position like that He submitted that this was the most vital 
and far reaching change and he begged His Excellency's Govern- 
ment to consider whether it was wise to lush a measure like this with- 
out giving the countiy opportunity to consider its provisions. Why 
not circulate it to Local Governments for opinion ? Why not invite 
criticisms fiom the Judges of the High Court ? Why not invite public 
criticism ? tje did not think the present BUI stood on the same 
footing as did the last. That Bill was intended to deal with 
Emergency that had arisen or that might arise and it was 
considered necessary that there must be speedy and 
summary procedure to deal with cases of that character. Those 
considerations did not arise in this case. He thought the countiy 
was entitled to ask for time to consider the provisions of a measure 
like this. On the last occasion Sir William Vincent had said these 
bills were intended to grapple with anarchical and revolutionary 
movement. If that be so why not make it clear? The preamble 
of this Bill contained the words : ‘*In order to deal more effectively 
with certain acts dangerous to the State" He would much rather 
that that they were more definite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu- 
titonary character. That would enable the courts of law to interpret 
he bill. in the manner it should be interpreted. Clauses five 
and six were also novel provisions of far reaching consequences. 
He strongly supported Mr.' Patel's amendment and urged His 
Excelleucy's Government out of deference to public opinion in the 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much like them to do. 

Mr. Chanda thanked the Home Member for his announcement. 
He associated himself with the view expressed by Mr. [Banerjee and 
Dr. Sapni that the operation of the Bill should be confined to anar- 
chical crimes. The fact that the Government of Bengal were able 
to release about one thousand detenus clearly showed that the 
al^uation was far better than commonly imagined. He read an 
N^ract of a letter which he had received from a prisoner in the 
Aitdamans^ dated 27th October, last, in which among other things 
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it was said that now that the Government promised substantial 
Self-Government the work of revolutionaries was over. Mr. 
Chanda said this clearly showed that with such an attitude of mind 
coming into the so called revolutionaries the necessity of such repres- 
sive laws no longer existed. He criticised the provisions of clause 2 
as being very dangerous; 

Pandlt Madan Mohan Malaviya in supporting the amend- 
ment expressed the hope that Government would further consider the 
jnatter and drop the first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetintis Act was passed as temporary 
measure and was made permanent in 1911. With regard to the present 
Bill there was no occasion for hurry. Their request was all the greater 
in this case because here it was proposed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointed out the section about the possession of seditious 
documents was avery wide departure from the rules in force under 
the Defence of India Act, In these Governmnnt defined what 
documents were seditious. They had prohibited the possession of 
certain documents Everyone therefore knew what they were and 
it was easy to avoid them The piesent section left it to every 
individual to decide whether the document was seditious 01 not. 
Everyone knew how very dfficult it was to decide whether the docu- 
ment was seditious or not. What of ignorant school boys ? What of 
Newsboys selling papers in the stieets? Even courts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims. The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were circulated among students were 
they expected to judge whether the documents were seditious? He 
thought a lot of poor students would fall victims to this provision* 
He submitted the remedy was worse than the disease. They ought to 
find measures which would have public sympathy and support to 
deal with this matter. He urged the Government to limit the scope 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla sessions, 

Mr. B. N- Sarma. said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer- 
gency Power Bill in keeping it in operation for three years, He 
hoped it was not too late. He criticised at length several provisions 
of the Bill and concluded by appealing to the Viceroy that the Bill 
be dropped. 

Sir George Lowndes then addressed the Council. He dealt 
with the objections raised by ihe non-official Meimbers Against the 
various clauses. He first took up the question of clause two and 
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said in drafting the clause he intended to make penal possession 
plus intent to publish. He had tried to put it in plain English 
language but if it was thought the seclion went beyond that it was 
a matter to be settled in the Select Committee. With regard to 
other difficulties raised, he said, they existed under the present law 
also. They were not creating any new difficulties. People who 
dealt with rather doubtful matters had got to take the risk of being 
prosecuted. What Government wanted was to prevent the mischief 
being done, and any means which could prevent the seditious matter 
getting out would commend themselves to every member. They'" 
all wanted to do the same thing and how best it could be done 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons convicted of offences against 
the state he said the answer to Mr. Bannerjee's argument w'as that 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no- 
weight when proved. 

Sip William Vincent who spoke next in opposing Mr. Palel'fr 
Amendment on behalf of the Government said the first point on 
which he was asked to give assurance by the membeis was as to 
the scope and intention of the two bills brought before the Council. 

The provisions- contained in clauses two were exactly 
the same as those in rule 2 5 A, D. I. A,, but he was quite prepared 
to examine this matter further. Dealing with clause 5 relating to 
associaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 
put down all the recommendations of the very powerful committee' 
for prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
the public for a considerable time and had been criticised at great 
length and no useful purpose would be served by the repubilcation 
and delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemed to him the most convenient and advan- 
tageous course was to refer the Bill to the Select Committee at 
once After the Committee had examined the details, if there- 
were considerable changes they would consider the necessity of 
republishing it. 

Mr. Patel's amendment was put to the Council and lost. 

Mr. Banerjee's amendment was put to the Council and lost, 
i. Viceroy next put the original motion of refering the Bill to 
the Select Committee which was carried. 

Bill was re/erred to the SeUei CommUtee'. 



Eeport of tlie Select Gomiuittee 

On the Criminal Law Emergency Powers BilL 

( Bowlatt Bill No. 1. 1 March 1919.) 

( For the Original Bill See the Introduction ) 

The following is the text of the Select Committee’s report on the 
Criminal Law Emergency Powers Bill (Rowlatt Bill) : — 

1. We, the undersigned members of the Select Committee to which 
the bill to makt? provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended 
by us annexed hereto. 

2 Before we proceed to set out the modifications of detail which 
we have made in the Bill we may state at once that we do not pro* 
pose to refer to the numerous amendments which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be broughl forward in 
the Council which is the appropriate arena foi their discussion. 

3. An apprehension thit has been widely expressed in connec- 
tion with the Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities. The Hon’ble Member 
in charge of the Bill has, on several occasions, repudiated any such 
intention in unequivocal terms. We, however, consider that in order 
to avoid the possibility of such a view being reasonably entertained, 
the bill itself should bear clearly impressed on its face the refutation 
of such a suggestion. With this object before us, theiefore, we have 
made several 'amendments to make it clear that as the long title 
states the Bill is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, the 
preamble, the short title, Clause 3, Clause 20 and Clause 32 in 
all of which provisions with what might possibly be considered 
excessive caution, we ^ve reiterated the words which in our 
opinion place the object and scope of the Bill beyond all doubt. 

4. The Bill, as originally drawn, purported to make a per- 
manent addition to the statute Book.. The decision which was announ- 
ced in the Council that it would be limited in duration to a period 
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of three years from the termination of the war which we have given 
effect to by the new sub-clause (3) Clause I, has enabled us to 
revise certain other provisions of ihe Bill notably the important clause 
26. The duration of the Bill moreover supplies an automatic limit- 
ation in regard to the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 

Methods of Trial. 

5. We will now refer to the detailed amendments which we 
have made m the Bill in so far as they have not already been dis-^ 
posed of by the foregoing remarks. 

6. We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 
which we give in dealing with that clause it has now disappeared 
from the Bill. 

7. Clause 3 : — We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as closely as may be in the nature of the declaration they require. 

8. Clause 4 : — It seems to us desirable that once an accused 
has been committed for trial no otdei should be made under this 
section, and we have accordingly inserted the words “or the court oj 
sessions’^ so as to exclude cases where commitments have been made 
as well to that class of court as to the High Court. In this respect 
we follow the precedent of the Criminal Law Amendment Act of 
1908. We think further that the accused is entitled to have notice of 
the particulars which the prosecution intend to prove against him 
and we have amended the wording of sub-clause (3) to give effect 
to this view. 

9. Clause 6: — The new proviso to this clause which replaces 
that in the bill as referred to us must be regarded as a compiomise 
between the conflicting influences On the one hand we recognise 
that the importance of a local trial may in particular circumstances 
only be fully realised by the executive Government. On the other^ 
hand we are aveise to invoking the authority as a matter of course of 
the Governor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 

10. Clause 8; — We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the lines of 
Section 286 of the Code of Criminal procedure. 

11. Clause 9: — Ih deference to the wishes of some members of 
' the committee we have extended the perioij of adjournment which is 

provided for in this plause fj om ten to fourtoen (^ys, I 

I?- Clause lo:— We think it desirable that a full record of the 
should be made but not that It slsould necesaarily be 
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recorded by the Court itself. The amendments made in this clause 
are intended to give effect to this view. 

13. Clause 12 : — We have amended the provisions ofthis clause 
to bring it more closel} into line with the provisions of 61 and 62, 
Victoria C 26 and have included in the clause the provisions of this 
Act prohibiting comments by the prosecution on the failure of an 
accused to give evidence and providing that if he does give evidence 
he shall do so from^the witness box. These provisions are probably 

•of considerably less importance in a trial such as that which will 
be held under the bill by three High Court Judges, but as their 
insertion is uiged on us by some members of the committee we 
have deferred to their views. 

14. Clause 14 We have been pressed to amend Clause 14 on 
the lines of Section 1 (4) of the Irish Act of 1882 (45 and 46 Viet C 
25) but after considering the matter carefully we feel that there is no 
reason to depart from the proposal in the Bill which is indeed on the 
same lines as the corresponding piovision in the Criminal Law Amen- 
dment Act 1901. 

15. Clause 15 : — We think this clause as it stood in the bill 
went too far and we would only allow a conviction under it in respect 
of an oflEence against any provision of the law which is referred to in 
the schedule. 

16 Clause 19 ; — We have made the intention of the rule 
making power in item of this clause clearer by the insertion of the 
words ‘’to the complete satisfaction of the Court"' and we have 
enabled rules to be made to provide for the intermediate custody of 
the accused. 

17, Clause 20: — With the introduction of definite reference 
to anarchical and revolutionary crimes in this clause, it seems 
to us to follow that the terms ‘‘Scheduled offences” must be 
substituted for the words “offences against the state” which 
formerly appeared in this clause. A comparison between the 
language of clause 20 and of Clause 32 as they now stand will show 
the progressive degrees of emergency which will justify the appli- 
cation respectively of part II and part III of the Bill. 

18. Clause 21 : — ^We have limited the purposes to which secup 
rity can be taken under this clause to the very definite cases which 
we now set out in the Bill. A bond to be of good behaviour would 
on the analogy of section 121 of the Code of Criminal Procedure 
have covered the case of any offence punishable with imprisonment 

'and we do not think that it is necessary to go as far as that We 
have also made a small amendment at the end of this Clause to 
' show that the reports to the police are to be made at the nearest 
.police station. 
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19. Clause 23 We have modified the language of this clause 
to make it clear that unnecessary force is not covered by the terms 
of the clause. 


Investigating Authority. 

20. Clause 25 This important clause has been receiving 
Our most careful consideration. The procedure it contemplates 
is a fundamental basis of the recommendations of the Rowlatt 
Committee and any material change in the nature of the investi- 
gating authority would completely destroy the efficiency of the 
proceduie it contemplates. We think, however, that the following 
modifications may be made without unduly affecting the procedure. 
In the first place we think that the Government should set out all 
material facts in its possession whether in favour of or against the 
accused, and we have therefore substituted for the words “ in support 
of its action'" at the end of subclause (i) the words “relevant to the 
inquiry." We have made a slight but very important change 
at the end of sub- clause (2) where we require that the investiga- 
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(2). We recognise the force and ability with which some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure. Under this part of the Bill we have 
inserted a new sub-clause (4) with the object of penalizing false 
Statements to the investigating authority when made by persons other 
than the person whose case is under investigation. It was sugges- 
ted to us that conclusions might be held to include the reasons 
for conclusions. This is clearly not the intention of the Bill and 
it seems to us most undersirable that any such argument should 
be left open. We have therefore added the words “and may if it 
thinks fit adduce reasons in support thereof’ to sub clause (4) (now 
sub clause 5). These words may be considered abstruse but for the 
reasons we have alluded to above we lecoinmend their insertion. 

21. Clause 26 : — We have amended sub-clause (i) so as to make 
it clear that the conclusion of the investigating authority shall be 
set out in the foim in which they are reported by that authority. 
Wb have recast the provisions of this clause after sub-clause (a) 

to the end of the clause. Our new sub-clauses provide that 

order shall continue in force for a total period of more than* 



ROWLATTBILL NO. /. 95 

two years against three years in the bill as published. It will b^ 
seen from our new sub-clause (4) that where an order ‘ is made 
again on the expiry of the first order the Local Government must 
refer any representation on behalf of the person to whom it relates 
to the investigating authority and consider the report of that 
authority. 

as. Clauase ay : — ^We have made a small amendment here to 
make it clear that the penalty provided by this clause shall only be« 
enforced on conviction by a Magistrate. 

13. Clause 29 : — We have amended subclause (i) of this clause 
so as to prevent any appointment of investigating authorities. We 
are aware that ibis was not the intention of the Bill, but we think it 
is desiiable that that should be apparent on the face of the clause. 

24 Clause 30 ; — We have slightly expanded the provision as 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 

25. We have made a small addition in Clause 31 which needs 
no explanation. 

Detention Clause, 

26. Clause 33 : — We think it desirable and we have made it 
clear by an appropriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners are 
confined. This is clearly the intention of the framers of the Rowlatt 
report and it is a matter which, we think, should receive statutory 
recognition. 

27. Clause 34 In deference to the views of some members 
of the Committee we have reduced the normal term of detention in 
custody under the provisions of this clause to seven days. 

28. Clauses 38 and 39 : — Exception was taken to the provision 
in the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten- 
tion which Was put before us by the member in charge of the Bill, 
who pointed out that in most cases investigation of a very careful 
nature had recently taken place in regard to these persons. We 
think the compromise provided by our new provision to both these 
clauses should meet all reasonable requiiements. 

29 Clause 40 : — We think that the period of thirty days contem- 
plated by the provison to sub-clause (3) of this Clause is unneces- 
sarily long and we have reduced it to 21 days. 

30. 'I'he Schedule : — We were much pressed to exclude offence 
under 124 (A) from item I of the schedule and in deference to the 
wishes expressed by the non-official members we have removed 
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offences against this section from item I and inserted them in item 
2 (A) of the same schedule which will supply the safeguard provided 
by that item in regard to the offences included therein. As a matter 
of drafting we have removed those offences which are themselves 
‘attempts’ from the list of offences in item 2 (A), as we think they are 
suflficiently provided for by item three of the schedule. 

31. It will be observed that all the amendments that we have 
made in the Bill are amendments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi- 
ally altered. In these circumstances the majority of the Committee^ 
do not recommend republication of the Bill. 



Notes of Dissent 

1 The Majority Not©. 

The report was not signed by Messrs Kiuparde, Patel and Pun- 
dit Malaviya. Messrs Sastn, Shafi and Surendranaih Baniierjee 
•signed subject to the following note of dissent : — 

We recognise that the Bill as altered by the Select Committee 
is not open to objection to which it was open in its original form. 

‘ Its duration has been limited to three years and by the words put 
into the preamble and certain cl iuses its application has been restricted 
to ofEences connected with anarchical Hnd i evolutionary movements. 
Several minor improvements have likewise been made. Still we 
disapprove of the policy and principles of the Bill and must reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with 
reference to the provisions. 

Clause 12 : — We are not satisfied that it is desirable to introduce 
in this country the principle of giving an accused person the option 
of offering himself to be examined as a witness. One of us, Mian 
Mahomed Shafi, however, thinks it an advantage and approves of its 
introduction, but we are all agreed that if it is introduced, a safe- 
guard should be provided in addition to the one embodied in sub- 
clause (3). It should be something to this effect : “nor shall the 
Court make an inference adverse to the accused from such failure 
on his part/* 

Clause 14 : — ^We cannot agree that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 

Clause 15 : — ^It appears to us necessary to take care that this 
part of the Bill is not used for the trial of scheduled ofEences gene- 
rally. We would insist on a proviso to Clause 15 somewhat as follows ; 
— Provided that when the Court convicts a person, whether of the 
offence with which he was charged or of another, it shall record a 
finding that such offence is connected with an anarchical or revolu- 
tionary movement. • 

Clause 17 : — ^This clause takes away the right of appeal to a High 
Court. We think it should be provided on the contrary that on the 
analogy of the Irish Crimes Act an appeal would lie in such cases to 
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a Full Bench of the High Court consisting of not less than five 
Judges. 

Clause 21 It is a part of our general objection to the Bill 
that no restrictions should be imposed on the personal liberty of a 
citizen except as the results of conviction in a court of law. Excep- 
ting part I, the rest of the bill gives sanction to such restrictions by 
mere executive order. Assuming however that it is necessary to 
the executive Government sucli extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order under Clause 21" 
against any person, the Local Government should be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 25 : — Sub clause (2) makes it obligatory on the investiga- 
ing authority to hold the inquiiy in camera. We think it sufficient 
to provide for ihe inquiry being in camera if and when the investi- 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (23) 
says that the investigating authority shall not be bound to observ 
the luks of the law of evidence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 

Clau'^e 26 : — We do not consider it sufficient protection that a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before the 
investigating authority as is provided in sub-clause (4). We are of 
opinion that no orders under clause 21 should be extended for a 
further period without the case being referred to the investigating 
authority a second time and the person in question being allowed 
more or less in accordance with the procedure under clause 25, an 
opportunity of being heard. 

Clause 32 5— We consider that the investigating authority should 
consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 We recommend that before orders are passed 
against a peison under this clause, that the same procedure be adopt- 
ed as we have recommended under clause. 21. The materials 
of the case should he referred for opinion to a judicial officer not 
below the rank of District and Sessions Judge. 

Clause 36 : — We would of course modify the procedure under 
this clause on the sam» lines as the procedure under clause 21 
and 25. 

In conclusion, we strongly recommend that in view of the sub- 
'Stantial changes suggested above and in view of the fact that the bill 
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embodies principles wholly at variance with the principles of the 
ordinary criminal law, the bill be republished and referred for 
opinion to the Local Governments and the High Courts and impor- 
tant public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shaii. 


2. Hon. Nabab Nabab All’s Note 

When the bill was first introduced it was contemplated by Govern- 
ment to lay down a permanent legislation in the country which it 
was feared would to a great extent lesirict the liberty of the people. 
On the opposition of the the people’s representatives in the Imperial 
Legislative Council, Government subsequently declaied the inten- 
tion to intioduce it only as a temporaiy measuie and thus a con- 
siderable portion of its harmful nature was 1 educed The bill as it 
has now emerged out of the Select Committee is a decided improve- 
ment on the one introduced in the Council in the original draft of 
the bill. The preamble was in general terms but by the addition of 
the words, *‘for the puipose of dealing with anarchical and revolu- 
tionary movements” in the preamble of the bill as amended by the 
Select Committee its scope has been much limited. Several other 
improvements have likewise been made and they, coupled with the 
words added in the preamble mentioned above, have greatly removed 
its objectionable character. 1 have however to dissent on the 
following points from the majority report : — (3) Some words to 
tthe following effect should be added to the subclause *‘nor shall the 
court make any inference adverse to the accused from such failure 
on his part.** 

20. (2) “Of three persons constituting the investigating authority 
two should be persons who have held judicial office not inferior to 
that of a District and Sessions Judge”. Now as the Bill has given 
rise to considerable nervous agitation in the country and opposition 
meetings are being held in every quaitei and as certain vital changes 
have been introduced in it by the amendments made by the Select 
'Committee whereby its objectionable character has been much 
reduced if not almost, lemoved it will be proper for Government to 
publish the Bill again in the Official Gazettes, 


7 



3* Hon. Mr. Khapardc’s Note 

The following is the minute of Mr. G. S. Khaparde : 

The debate in the Council and the meetings of the Select Com- 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxious con- 
sideration that the principles or rather the depaitures from thg 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the pioclamation of any area in British 
India, without any reference to the Indian Leg^islative Council. 
It constitutes a tribunal which need not be unanimous 
in its condemnatory findings and from the decision of which no 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
India and its judiciary is highly unsafe and the relaxation of the 
iules of admissibility and lelevancy of evidence lenders the whole 
part in my opinion dangerous. 

2. Parts 2 and 3 substitute the executive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the intervention of a court of justice. This is to my mind incoTi- 
-ceivable in times of peace. The proclamation of an area is again 
'-valid without any reference to the Indian Legislative Council and 
; the provision calls into existence an investigating authority, which 
■'has neither executive nor judicial functions, works “m camera/' 
"can make no recommendations, and whose conclusions are not bin4- 
4ng on the Local Government. This introduces a state of things 
-so anomalous and so antagonistic to any scheme of good government 
"that probably a parallel to it cannot be found in any system of 

jurisprudence worthy of the name, 

3. Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con^ 
travenes the judgment of Privy Council in Moment's case and this 
as a whole is beyond the competence of the Indian Legislative Coun- 
cil to pass, not only because of this transgression of its power, but 

. also because of other provisions affecting the liberty and property of 
British Indians and their allegiance to the Crown during time of 
peace. 

The schedule and the whole framework of the Bill shows 
without any possibility of a mistake that the main question, the 
determination of which in the affirmative confers jurisdiction on the 
special tribunal created and the investigating authorities brought 
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into existence, is to be decided not by any judicial authority but 
by the executive ; it is, whether the offence or offences which are 
alleged to have been committed by an accused are connected with any 
movement endangering the safety of the State, It is a fundamental 
question of fact and cannot be left to be determined by a Local 
Government which of necessity has to depend on reports and uncross- 
examined testimony. 

.5. The report of the Sedition Committee on which the Bill is 
based and to carry out the recommendation of which it has been 
*framed and introduced is the result of an inquiry held “in 
camera” at two plages, viz., Lahore and Calcutta and is given to 
the Council in a mutilated and incomplete form without the evidence 
and papeis which throw any light or supply any justification 
for it. 

In these circumstances I regret I cannot give my concurrence 
to any provisions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4. Hon. Mr. Patel’s Note. 

The following is the memorandom of Mr V. J. Patel : — 

I regret 1 find myself unable fo join with the majority of th«„ 
Select Committee in signing the report for the following reasons • 

Committee’s Report Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and leport 
to the Council that the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Council 
that It was not within the competence of the Indian Legislative 
Council to enact the proposed law. The Chaiiman of the committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the Com- 
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think proper. 

Select Committee's Rights. 

With due deference of the high authority of the Hon*ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon’ble members of the Committee 
into erroneous views as to their rights and duties as members of 
the Select Committee, with the result that they thought it to be 
their duty, as 1 did not, merely to examine the clauses and recom^ 
mend amendments. In this connection I beg leave to refer to a few 
rules of our Council on the subject. Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer- 
red to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. The Bill is merely referred intact without any instruc- 
tions. This is quite in accordance with the practice obtaining in 
the British House of Commons. — There the Select Committee, to 
whom Bills are referred, are entitled to deal with them in any 
manner they like and it has always been taken for granted in this 
countiy that our Select Committees have exactly the same power. 
Unless theiefore there is any authority that the scope, functions 
and duties of om Select Committee are expressly limited in any par- 
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ticular way the committee has authority ta deal with the BILl as thej 
think proper. The rules of our Councils referred to above in no 
way define or limit the powers of the Committee ; but on the 
contrary they provide sufficient implications to show that their 
powers are as wide as those of a Select Committee of ihe House 
of Commons. In this view of the question, 1 am of opinion that 
the decision of the Hon’ble the Law Member is wholly unconstitu- 
tional and therefore the whole proceedings of the Select Committee 
and the report based thereon are invalid. That being so if the 
trovernment do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committee. 

2, Regarding the second preliminary point referred to above, 
1 am of opinion that the question is not so free from doubt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with this question three points arise for the consideration 
of the Council: (i) Section 65 of the Government of India Act 
(1915) says that the Governor-General In the Legislative Council 
has not, unless expressly so authorised by Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten laws 
of the constitution of the United Kingdom of Great Britain and Ire- 
land whereon may depend in any degree the allegiance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred to in the section ? It is that the Crown protects the subject 
against arbitrary excutive power and that the* subject is entitled to 
be tried according to the recognised forms of law beiore he is 
deprived of his liberty. The proposed Bill in parts a and 4 substi- 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the un- 
written laws and covention of the United Kingdom whereon depends 
the allegiance to the Crown. It is a question therefore whether the 
Indian Legislative Council has the power to enact this law. (2) Sec- 
tion 1O6 of the Government of India Act 1915 provides that the 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Patent, The section further states that the Letters Patent 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His Majesty by fur- 
ther Letters Patent. 

Part I of the BUI. ousts th& jurisdiction of the High Court smd* 
VQSt^ it in a specially constituted, tribunal. The judges of the 
High Courts, derive their authority from the Letters Patent 
signed by His Majesty and their power couldi not, in my. opinion^ 
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bd jciirtailed for any reason by any enactment of the Indian Legisla*. \ 
tive Cbuncil as it is proposed to be* done under thiS' Bill. ' 

\Section 32 of the Government of India Act 1915 enacts : (Aj 
that the Secretary of State in Council may sue and be sued in the 
name of the Secretary of State in Council as a body corporate ; 
(B) every person shall have the same remedy against the Secretary, 
of State as he might have had against the East India Company if ' 
the Government of India Act 1858 and this Act had not been passed ; 
while Section 65. Clause 2 provides that the Governor-General in ^ 
the Legislative Council has not, unless expressly so' authorised ' 
Act of Parliament, ilie power to make any law repealing or affecting 
any Act of Parliament passed after the year 1869 and extending to 
British India. 

- The provisions of these two sections read together make it clear 
that the Indian Legislature has no power to enact a law depriving 
any British Indian subject of his right to sue the Secretary of State 
in Council and yet we find that Clause 4.1 of the Bill says, that no 
order under this Act shall be called in question in any Court. I 
have already observed that the question whether the Indian Legis- 
lature is competent to pass this measure is not free from doubt. But I 
would go further and say that it is certainly not a question which 
should have been lightly treated or summarily rejected. Indeed, the 
learned authors of the Rowlatt Report themselves, in the concluding" 
paragraph, have expressed their doubt and made no attempt to solve 
this difidcult question. They say in making suggestions for legisla- 
tion : “We have not considered at all whether it would be argued 
that such legislation is in any respect beyond the competence of the 
Governor-General in Council. We have no authority to lay down 
the law Oil any such point and any provisional assumption as the 
basis of our proposals would only cause embairassment. We have 
proceeded therefore on the basis that any suggestions of ours which 
it may be decided to adopt will be given effect to by some legislature 
competent for the purpose". 

Executive Supremaoyi 

The proposed measure in Parts 2 and 3 substitutes the rule of 
the executive for that of the judiciary. It is utterly subvertive of the 
order of things hitherto recognised and acted upon in all civilized 
countries for good government. In the words of the Hon'ble Mr. Sapni^ 
‘'the bill is wrong in principle, unsound in conception, dangerous 
in its operation and too sweeping and too comprehensive. It will 
strike a deathblow to all legitimate and constitutional agitation in 
the cQUQtry. It will defeat its own, purpose for the reason that it 
will drive ^1 agitation into a, hidden channel with the result that thar 
consequential evils Will* follow as night follows the day.” ' 
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I km respectfully of opinion that a Government that contends that 
the country cannot be governed even in ordinary times without the 
assistance of such unconstitutional laws as are proposed to be 
enacted, forfeits its claims to be regarded as a costitutional Govern- 
ment. Just consider for a moment what the provsions of the Bill are. ■ 

Part I. — The executive Government is empowered to say th^t 
certain offences shall be tried by a specially constituted tribunal an^ 
not by the ordinary courts of law \ (2) in such trials, theie shall b® 
no jury ; (3) in such trials there shall be no commitment proceedings I 

(4) in such trials, certain statements that were inadmissable, shall 

be admitted in evidence ; (5) in such trials the accused person 
shall be examined and cross-examined on oath as a witness on 
his own behalf ; (6) such trials may be held in some place other 
than the usual place of sitting of the High Court on the mere 
certificate of the Advocate-General unsupported by an affidavit or 
ground ; (7) the tribunal is bound to accept the opinion of the 
Local Government that the offence charged is connected with 
a movement endangering the safety of the State, and to sentence the 
accused in spite of its belief that the offence is in no way connected 
with any such movement ; (8) *the judgment of the tribunal is to 
be final and conclusive and there is to be no right of Appeal or 
revision and no High Court is to transfer any case or issue any 
mandamus. » 

Parts II and III : — All the provisions of these parts stand self- 
condemned. Under part I the Provincial Executive, on a notifica- 
tion of the Governor-General-in-Council is empowered to pass all 
or any of the following oiders against any person in their jurisdic- 
tion who in their opinion, is or has been concerned in any move- 
ment of the nature referred to in section 20 : (i) To execute a 

bond for a period of one year to be extended for another year, if 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence ; (2) to notify his resi- 
dence to the authority specified ; (3) to remain or reside in any 

specified area in British India ; (4) to abstain from any act calcula- 

ted to distuib the public peace or prejudicial to the public safety ; 

(5) Ip report himself to the police at specified periods ; (6) Under- 

the provision of part III the Provincial Executive, on a similar 
notification and in certain circumstances, is empowered (A) to 
arrest, without warrant, any person who, in their opinion, is concer- 
ned in a scheduled offence ; (B) to confine him ; (C) to order 

the search of any place which in their opinion had been, is being 
or about to be used, by any such person for any purpose prejudicial - 
to the public safety ; (8'^ It is to be noted that all these orders are to 
be made without even the semblance of a judicial enquiry in any 
shape or form. As one of the . non-official membeis of the- 
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Council very rightly remarked, these provisions are nothing 
more or nothing less than undiluted coercion. It has been 
suggested that there are provisions in these parts calculated to 
safeguard the interest of aggrieved persons. These provisions in 
my opinion, are to siy the least hopelessly inadequate and the so- 
called safeguards are merely illusory for the following reasons r 
(i) the appointment of the investigating authority is to be made by 
the Executive Government, (2) the investigation is to be held “in 
camera,” (3) the person concerned is to have no right to be present^ 
at all the stages of the enquiry, (4) the person aggrieved is to have 
no right to be represented by a pleader , (5) the investigating 
authority is not bound to follow any rules of the law of evidence^ 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witness and no suit, prosecution 
or other proceedings shall He against any person for anything done 
or intended to be done in good faith and thus complete the para- 
mountcy of the Executive and place the liberty of the subject entirely 
at its meicy. 

A measure without a parallel. 

In these provisions we find the fuftctions of the executive, the 
legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, propdsed that in respect of certain 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provisions are without a parallel 
ip the legislative history of the civilized world. We are told that 
the measure afier all is to be a temporary one, to be in force for a 
period of three years only and the non-official members must there- 
fore reconsider their altitude towards the Bill, On that account 
I submit that a measure which is in fact and in substance dangeious 
and obnoxious does not cease to be so because it is limited in 
duration. The question in issue between Government and the non- 
officials is not, and has never been, whether the measure should be 
a permanent or "a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say, ever consent to this 
measure being placed on the Statute book in whatever form or shape 
even for a day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What is the root cause of the 
evil ? These crimes are the outcome of political and administrative 
stagnation which has resulted in untold miseries to the people of 
India. The only remedy therefore is to remove the standing grievances 
of the people which the In Han National Congress has been proclaim* 
ing year after year for the last 3 and 30 years. Has repression 
Slificeeded in anjrcoury? Has it succeeded in Ireland with aU 
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its Crimes Acts ? Has it succeeded in our own cou/^ ? We 
have amended the Criminal Law to widen the scope of tlp«e£inition 
of Sedition. We have amended the Criminal Procedureljjode from 
time to time to meet the end in view. We have disfig^i^ our 
Statute book by placing in it the Criminal Law Amendmen ^gtaiPM 
1908, the Conspiracy Act of 1913, the Press Laws and the like^vVe 
tried the prevention of the Seditious Meetings Act and with what 
result we all know. 

• A Personal Explanation. 

1 have been told that 1 should have declined to serve in the 
Select Committee on the basis to which I was so much opposed. 
My reply is this : In the first place, I maintain that the Select 
Committee has the right to deal with the Bill as they like and 1 
thought I would try to convince the Committee that they should 
recommend to the Council to drop the Bill. I have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossible. In the second place, I was confident that 
in deference to the opinion in and outside the council and in view of 
the fact that the passage of the bill would throw the country into a 
vortex of agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as to 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. In ihis hope I confess I am 

grievously disappointed. No doubt the Select Committee has- 
recommended some alterations in the Bill, but these relate to non- 
essentials and I am sorry to say that not an inch of ground was- 
yielded in respect of the essentials. If at all the Bill has been made 
► stiff er in one essential particular, viz., that the provisions of Part 
II of the Bill as introduced were applicable to movements which- 
in the opinion of the Governor-General in Council were likely to* 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply to 
movements likely to lead to the commission of all the scheduled 
offencess which are of course much wider in scope. 



5. Hon Pandit Malaviya’s Note. 

The following is Pandit Madan Mohan Malaviya’s minute. 

The amendments which have been mdde in the Select Com- 
mittee, though mostly useful, have not touched the main scheme of 
the Bill. Its policy and principles, Us character and scope, remaiiv 
unaltered. I am constrained therefore still to recommend that the 
Bill should be withdrawn. If even ihq most important amendments 
urged by several of us Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un- 
acceptable. But the majority of my colleagues did not see their 
Wy to accept them nor did they agree to recommend a re-publica- 
tion of the Bill though this was urged unanimously by all the Indian . 
members present. The prevention of the Criminal Act of 1882 
was described as one of the ^most stiingent measures ever introduced 
into Parliament, as the strongest measuie of coercion that was 
ever passed for Ireland. The present Bill is far more stringent than 
that Act Under the Act persons committed for certain offences 
Were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judiature in Ireland but the ' 
Act laid down that a person tried by a Special Commission Court 
shall be acquitted unless the whole court concur in his conviction 
45 and 46 Vic, Ch. 258.1. (4) Contrary to this the present Bill 
provides (S, 14) that in the event of any difference of opinion bet- 
ween the members of the court the opinion of the majoiity shall 
prevail. When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a peison convicted 
by it the danger and injustice involved in such a provision 
will become obvious. I cannot think of any justification for the 
Government view that even in a case where one of the three 
High Court Judges who have tried a case should be of the 
opinion that the guilt of the accused has not been established 
or IS doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may be, to death by the 
verdict of the remaining two judges. In my opinion Section 
14 of the Bill should be modified to the effect that if the Court is 
cot unanimous as to the guilt of We accused, he shall be acquitted 
cm this alone will not be suf^cient. 

Bight of Appeal. 

The right of appeal is one of the most valuable safeguards of 
justice and liberty and an appeal should be provided from the judg- 
.mentofthe trial court as it was under the Act of 1882 referred 
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to above See. z' (R of that Act laid down r ■ Any person convic- 
ted by a special Commission Court under that Act may subject 
to the provisions of the Act appeal either against the conviction and 
sentence of the Court or against the sentence alone, to the Court of- 
Criminal Appeal hereinafter mentioned on any ground whether of‘ 
law or of fact This Court of Ciiminal Appeal \^as to consist of the- 
6 Judges of the Supreme Court of Judicature in Ireland and any of 
those Judges, not less than five, may sit and exercise the powers of 
the Court It was provided that a Judge who sat in the Special 
■Commission Couit should not sit in the Court of Criminal Appeal- 
on any appeal against a conviction or sentence by that Special 
Commission Court to which he was party, also that the deteimina- 
tion of the appeal shall be according to the determination of a 
majority of the Judges who heard that appeal. It should be remem- 
bered that the prevention of the Crimes Act w^as pas'.ed at a-- 
time when, in the words of Sir William Hai court, who intro-, 
duced the Bill, all sorts and conditions of men in that country 
without distinction combined together to denounce this atrocious 
deed (the Phioeiix Park muider) and its authors and yet the Govern- 
ment of the day took care that m providing for the repression and 
prevention of crime, they did not unnecessarily endanger the liberty 
of the subject. Thev required unanimous verdict in the first 
Court and provided for an appeal from that verdict. Sir William 
Harcouit said the court will sit without a jury. They will decide 
on the questions both of the law and of fact and their judgement^ 
shall be unanimous. Well then in order to give every security and 
-confidence to this tiibunal we have in all these cases an appeal to 
that court of criminal cases reserved I behve that is what it is 
called in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that the 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
see that no man can be convicted under these circumstances 
without the assent of six judges, three in the Court below and! 
three in the court above. Well, we have another security. There 
will be an official shorthand* writer and the notes will go to the'- 
Court above, but the Court above may, if they think fit, hear other 
evidence and call other witness so that in point of fact at their 
discretion, they may have a iehearing of the case and thereupon^ 
the court may either affirm the sentence of the Court below or 
they may alter the sentence. That is to say, in'thewayof dimi?; 
nutibn and not of increase. _ : 

The proposals in the, Bill are based .upon the recomendations, 
of the Rowlatt Committee who have recommended; as they ha^] 
said, (182 of their report) in substance the procedure . ‘establish^ 
.lihder the Defence of India Act though* they have reiommended that" 



ROWLATT NO. L [Imp, Com^iu. 
th^ tribunal should be* of the highest strength and authority. Tb© 
Defence of ind»a Act substantially embodied the main provisions 
of the originally proposed diaft ordnance (Rowlatt Committee 
140) which had been proposed by Sir Michael O'Dwyer (Ibid 
13^)* The Lieutenant-Governor considered that it is most undesir- 
able at the present time (end of I9t4) to allow trials of any of 
these revolutionaries or other sedition mongers who have been or 
inay be arrested in the commission of crime or while endeavouring 
to stir up trouble to be protracted by the ingenuity of counsel andl 
drawn out to inordinate length by the committal and appeal pro- 
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provided, subject 
to the sanction of the Local Government, to its aplicaiion in the 
cases (A) for the elimination of committal proceduie in the case 
of offences of a political or quasi political nature, (B) for the eli* 
mination of appeal in such cases 'c) for the taking of security 
from persons of the class affected by a more rapid procedure than 
that prescribed by the ordinary law but as the Committee note,, 
the measure was exceptional and intended to cope with a tem- 
porary emergency and in enacting a law in the happily altered times 
in which we are now living the Government should not follow the 
model of the exceptional ordinance upon which the Defence of 
India Act was based but at least of the parliamentary statute refer- 
red to above. I would therefore modify Section 17 of the Bill andl 
provide for an appeal to at least three judges of a High Court 
other than those who tried the case. 

Aonused Person’s Hvidcnce. 

I would also omit Section 12 of the Bill which provides that 
an accused person may, if it so desires, be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it« permissible for an accused person to* 
be examined on oath was introduced in England in 1893 after 
fifteen years of controversy, but the circumstances of India are 
unfortunately very different fiom those of England. It should also 
be remembered that opinion was very much divided even in England. 
When the measure was under discussion, speaking on the Bill, 
Mr. Lytterson, M. P. said : “The very moment a man begins to 
cross- examine another, an atmosphere of heat is generated. How 
many men can engage in an ordinary argument on an important 
gibject without showing warmth ? I think they are few in number. 
But what is cross examination p In the argument conducted by men 
in public with all the excitement that publicity can give, it is done 
by a man who is exhibiting his powers before others which may 
afteifwards employ him, and is it not too sanguine to expect that such 
a man would conduct a, cros$-exmination of a prisoner with that 
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calmness and moderation with which Engtish prosecutions are now 
conducted ? May 1 give one quotation from the opinion of Lord 
Justice Collins who has allowed me to use his name in this matter ? 
My Hon. and learned friend has said that he did not believe that the 
Judge would be carried away by the duties imposed on them by 
this Bill. Allow me to read the testimony of one of the Judges on 
this point which, 1 am sure, will have a great weight. There is no 
Judge on the bench more respected, esteemed and admned than 
Lord Collins. He says : — My chief objection to the propotsed 
change is that I feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems to me inevitable 
that if it should become the practice for the prisoner to give evi- 
dence in every case, the Judge will in most cases have to put ques- 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment 
Act, The counsel who conduct ordinary cases are frequently inex- 
perienced and^ crucial question often has to be put by the Jud^e. 
If this becomes the ordinaiy practice, as 1 think it must be if the 
proposed change be made, it must impair the prisoner's con- 
'fidence in the absolute impartiality of the Judge which is so valu- 
able afeatuie in our present system. It cannot but tend to alter 
the attitude of the Judge himself actually and apparently and I 
should regard this as a great public mischief and depiecate any 
change which might make it possible, unless 1 feel sure that the 
certain benefits would more than compensate."' This is the opinion 
of a judge who has tried theseca ses himself and who has no preju- 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
country that the Ministry should seek to alter one of the most 
impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as the 
enemy, but as the friend of the poor and miserable ? Would it not 
be a deploiable thing that a system so generous and humane should 
be changed to one in which it would be the business and the du^ 
of the Judge to put questions such as Lord Justice Collins sug* 
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he is now gene- 
rally regarded but as an embittered enemy (Hansard vol. LVI 
1898 pp 1015-1016.) 

It must also be lemembered that the Statute permitting the 
examination of an accused on oath did not extend to Ireland The 
Irish members were as a body opposed to such extension and 
.Parliamenl recognised the validity of their objection, The reasons 
for it were well expressed by Lord (then Mr.) Morley in a debate on 
the Criminal Evidence Bill when it was introduced in the House 
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of Commons in 1888. As they have a bearing on the circums* 
tances of our case, I will quote them here. He said : “There 
• was no difference of opinion as to the utility of the measure. They 
were all agreed that to allow prisoners to become witnesses when 
they wished to do so would be a humane and beneficent change^ 
but he could not agree that all the reasons which existed for the 
application of the Bill to England must necessarily exist in the 
case of Ireland also. The Hon'ble and learned Solicitor General 
jsaid that there was no distinction between the cases. The Hon’- 
ble and learned gentleman had not dealt effectively with the 
.argument of the Hon'ble ami learned member for North Long- 
-ford (Mr. T. M. Healy) that the atmosphere ot an Irish Court 
was not supposed by the people of Ireland to be favouiable to the 
prisoner. The argument of the Hon’ble and learned member 
for North Longford proved that there was all the differenee in the 
world between the operation of a measure in courts like the Eng- 
lish courts and us operation in couits such as the Hon’ble ^nd 
learned member and his friends believed theirs to be. This was a 
^Bill m favour of the prisoner but the Govr*rnment were going to 
apply It in a country where it wovld inevitably be regaided, 

. whether rightly or wrongly as being hostile to the prisoner. The 
effect of the measure upon Irish opinion would be very opposite 
of that which was justly claimed for it in England* The Hon’ble 
and learned member for Inverness (Mr, Finlay) had argued with 
:^eat plausibility that the supposition tliat there was animus in the 
*jiiind of Judge against the prisoner was all the more convincing 
•a reason why they should give the prisoner a chance of exculpating 
'.himself by giving evidence. But it must not be forgotten jthat if 
the contention of the Hon. and learned member, for North- Longford 
were correct and if there was an animus in the mind of the Irish 
'.judge and strong animus in the prosecution counsel, the prisoners 
‘under this Bill would be exposed to . the risk of , bitterly hostile 
'jdross-examination and it will enforce on him very serious disadvanl- 
-tage. It appeared to him (Mr. John Morley) the sheerest pedantry 
.to insist that because this was a wise and desirable change in it^ 
'■self and in this country they were therefore bound to force it 
-upon Ireland against the wishes of her representatives and against 
_the opinion of so staunch a partizan of the Government on the Oppo- 
sition side as the Right Hon, and the learned .member for Bury, 
The Rt. Hon, and learned member for Bury was free from sus- 
picion of motive which attached to Irish members below the 
gangway and he had shown that he was strongly opposed to the 
change itself and on both these grounds his' opinion was entitled 
to the greatest weight. Would Government insist upon exten- 
'ding the legislation to Ireland against the wish of all the popu- 
lar representatives of that country and 'agkidsf the opinion of the 
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partizan of their : own who was most . competent to givQ an- opj* 
nion upon that subject: ? ] , . • ' 

He wished to -underline the argument of the Hon. -and the 
learned member for the city of Durham (Mr. Milvain) which be 
was surprised Government did not see the force of. They consi- 
dered they were engaged on the d fficult task of restoring law and 
order in Ireland. They had now got a state of opinion in Ireland 
much more favouiable than it had long been to the maintenance 
of law, order and respect for administration of law. They must 
^dmit, therefoie, that it was most undesirable politically to arouse 
fresh jealousy by introducing a single element of suspicion or 
irritation into the administration of ciiminal law in Ireland at a 
tnoment like this and yet they must equally admit that this would 
be the effect of the provision which, with deplorable tenacity, the 
Goveinment insisted upon extending to Ii eland. (Hansard Volume 
324, 1888 pages 95/96) 

'rhe Rowlatt Committe have said no doubt only expeiienced 
courts should try cases under these conditions in order to ensure 
that the ignoiant prisoner does not misunderstand his position and 
is not unfairly dealt with. This safeguard is ensured when cases 
come before three judges of the highest rank and upon the whole, 
we 'thinls, a provisions should be introduced — if it were a question of 
the general applicatjqn we should, having regard to the above men- 
tioned considerations, bis against it. Read in the light of the obset- 
ya'tions I have quoted ^^bove these remarks of the Rowlatt Committee 
'affoid slender support to the, pioppsal to introduce k change of so 
serious a character in an ’^exceptional and admittedly repressive 
-legislation/ 1 

I would omit Section 18. If the whole of it is not omitted, at 
least Clause A. should be. 

PARTS II AND III. 

I entirely dissent from the principle which underlies parts II and 
III. I have shown above that it was in the exceptional times of 
1914/15 that Sir Michael O’Dwyer suggested that an exceptional 
and temporary measure should be passed to provide, among other 
matters, for the taking of security from the persons of the class 
affected by a more rapid procedure than that prescribed by the 
ordinary law. Those times have happily passed away and the 
Defence of India Act will still remain in operation for six months 
after the termination of the war. In my opinion after the termination 
of that period, reliance should be placed on the ordinary existing 
law to deal with persons of a dangerous character, the cases of such 
persons should be brought before a Magistrate and the procedure 
prescribed for dealing with them should be followed, this will leave to- 
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the person against whom an order may be passed an opportunity of 
seeking the protection of the High Court in revision. Executive 
action should not be substituted for judicial forms of inquiry. If 
the Government cannot see their way to accept the recommendation 
made above, sections 21 to 25 should be so modified as to secure 
that the case of a suspected peison will be referred to the investigating 
authority before any such order is passed against him as is specified 
in Clauses (a) to (e) of clause 21 (1) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Local Government will pass an order against a person andthe» 
refer his case to the investigating authority that will seriously preju- 
dice his case The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
•should apply to the enquiry, the report of the investigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority shall consist of 
two District and Sessions Judges and one non-official Indian who 
should preferably be a lawyer. Clauses 33, 34 and 36 — mutatis 
mutandis. The same piocedure should be followed under Part 
III as I have indicated for part IL I would omit 124 — A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all heire. I will move 
«ucb of them as I think fit in the Council. 

Lastly I strongly recommend that the Bill should be 
published and circulated for opinion. 



The Rowlatt Bill No I. 

{'Criminal Law Emergency Powers Bill.) 


Debate in tbe Imperial Leiflslative Council on 
Select Comm’s Report. 

Delhi— 12th March 1919. 

The Viceroy : — Bafore calliog upon Sir William Vincent I think 
it would be well if I were to inform the Council of a ruling which 
I have given on the question of the necessity of members of a 
Select Committee who wish to put in a dissenting minute signing the 
report. I have had this matter examined and have found that it has 
been the usual practice in the work of this Council for all members of 
a Select Committee who wish to append a minute of dissent to sign 
the report, and the reason of this is obvious. The Council has a 
ififfht to know that the correctness of the report, as an account 
,0f the Proceedings of the Committee irrespective of the differences of 
opinion upon its details, is undisputed and this can only be secured 
by the signature of the members. In the case of members desiring 
to put m a dissenting minute, their signature to the report means 
nothing more than this that they agree to the correctness of the 
report. This has been the established practice of this Council, and 
as the custodian of the usages and practice of this Council, I have 
no alternative but to rule that a member of a Committee wishing 
to put in a dissenting minute can only do so when he was affixed 
bis signature to the report. I am aware that there is one excep- 
tion to the practice I described, but on that occassion no question 
was raised and the President’s orders were not taken. I can only 
jegard this instance as the exception which proves the rule, but in no 
sense affecting the general practice of this council. Further, there 
is no precedent for a minority report being admitted for the simple 
reason that the principle of the bill is affirmed when the bill is 
referred to a Committee and so no question of principle can arise on 
the report. It goes without saying also that no member of a. 
Committee can invalidate a report by refusing to sign. 

8 



114 THE ROW LATT BILL [ imp. Counc: 

I am aware that under rule 7, it is open to the President to take 
the opinion of the Council upon such point. The practice however 
is so clear that I do not propose to adopt this course and therefore 
I cannot allow any discussion upon it.. 

I note that the first three motions on the paper are based on the 
alleged incompleteness of the report. It follows, however, from the 
ruling which I hare just given to the Council that the report is in 
no sense invalidated or rendeied incomplete by some members 
refusing to sign or by the consequent exclusion of the minutes qf 
dissent which they desire to attach. 

The first three motions on the paper challenge the report on the 
ground of its incompleteness. It appears impossible for the Hon’ble 
Members to support these motions without challenging my ruling. 
I shall, therefore, have to rule these first three motions to be out oC 
order when we come to them. 

Sir William Vincent then moved that the Select Committee’^ 
report on the Criminal Law Emergency Powers Bill be taken 
into consideration. He said that he did not propose to discuss iiv 
any detail the various modifications m the bill. They were very 
clearly expressed in the Bill and very clearly explained in the report 
but there were some matters of first importance to which he would 
refer It would be in the memory of the Members of this CouncrJ 
, that on tbe last occasio^i when this bill was under consideratioA' 
the Government gave two undertakings in respect of this bill. The 
first was to convert it into a temporary measure and in the second 
place he had agreed to what was to his mind abundantly clear and 
apparent from the context, namely that the application of this bill 
will be strictly confined to revolutionary and anarchical crimes. 
In the third place he had promised to consider any other modifica-^ 
tions m as far as he could accept them without rendering the bill 
ineffective for the purpose for which it was enacted. He could now say 
that all the three undertakings had been amply fulfilled. The opeta- 
tion of the act was now limited to three jears. Then again ther 
opening section of the preamble and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move- 
ments to the character of which he had already referred. Then,- 
agarnt, m deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted 
that they could not go further to meet the wishes of Hon’ble 
Members. They trust^ that the members who were in the Seltect 
'Committee would admit that Government had approached* 
this case with the greatest care and had displayed the most 
reasonable attitude towards the suggestion of the Hon’ble 
Members-. If it had been possible to meet the Hon’ble Members* 
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further no one would rejoice more than himself, but there were 
«‘esponsiblities on the Government of India for peace and tran- 
quility in the country which they could not subordinate to any 
other consideration. While he was on this he would advert to the 
insinuation that there was some form of compact or agreement 
between the Government and some Members oi this Council. His 
duty was lo repudiate that suggestion in Lhp most --emphatic terms. 
The Government always desired to obtain the co-operation of 
the Hon’ble Members in enacting measures, more so a measure 
of this kind on which depended the welfare of this country If 
modifications made in the Select Committee has secured the support 
of one of the Hon’ble Members Government will be more than 
pleased, but there never was a question of agreement or compact 
between the Government and some of the Hon’ble Members. To 
his mind it was much to be regretted that any suggestion of that 
character should have been made. He wanted the members 
to believe that the Government were perfectly sincere in their 
conviction that there was absolute need to enact this measure. 
There was no Machiavalian plot to create political agitation in 
the country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the leTorras report, would be the last to allow the introduction of 
this bill, had there been any such plot or intention. On the other 
hand, the Government desired to safeguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citizens of the country. Finally, 
he wished to make clear that this bill would not come into general 
operation. It could not be applied indiscriminately all over India. 
It would come in operation only by proclamations by the Governor- 
General-in-Council in places where anarchical movement was preva- 
lent and even there it could not be used in any way to attack the 
libeity of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing with this criminal every effort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 


Validity of Report- 

H. E. The President called upon Messrs. Patel, Khaparde and 
Snkul to speak on points of order relating to the notices of amend- 
ments they had given to the effect that the Select Committee’s 
report was incomplete and invalid. Both Messrs. Patel and 
Khaparde spoke. Mr. Sukul declined in disgust to raise his 
points. 
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His Excellency the Viceroy said that the fii^t three amend- 
ments according to his ruling were out of order. Mr. Patel wished 
to be heard before his motion was ruled out. 

His Excellency • — You must not discuss my point of order. 

Mr* Patel ■■ — The motion I have given notice of will not touch 
Your Excellency’s ruling. I will not question Your Excellency's 
ruling. 1 will discuss it from a different point of view. 

He then moved his amendment as follows : — That the so- 
called report ot the Select Committee is both an incomplete an(J. 
invalid document and it be therefore cancelled. 

Sir Qeor£^e Lowndes 1*086 to a point of order saying that the 
Hon'ble member had already infringed His Excellency's ruling by 
moving an amendment which regarded the report of the Select Com- 
Conimittee as incomplete. 

His Excellency said he was waiting to hear what Mi. Patel had 
to say. If he said it was incomplete in the fashion he (the President) 
had ruled it, he would rule him out of order. 

Mr- Patel said m his humble opinion the report of the Select 
Committee was invalid and incomplete. At the first meeting of the 
Select Committee two preliminary points had been raised. Tbe first 
was that the Select Committee should recommend to the ‘Council 
that the bill should be dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council to pass such measure. The Chairman 
of theSelect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the bill, but they would only 
recommend changes in details of the bill. With due deference to 
the Hon’ble Law member he would submit that his ruling was 
wrong 

His Excellency ^ I have already ruled on the point that yon 
cannot discuss the principle of a bill in the Select Committee. The 
ruling is as old as i866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be considered. 

Mr* Patel said the second question raised was whether it was 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a law. 

His Excellency ruled this point also out of order and said that 
the Select Committee were the servants of the Council. The Bill 
was referred to them to report on details and not on the competence 
of the Council to pass it. 

Mr Palel said he had nothing further to add. 
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His Excelleocy said Mr. Patel had not convinced him that his 
amendment was not out of order, and he must rule it out. He asked 
Mr. Khaparde if he wished to say anything about his amend- 
ment. 

Mr* Khaparde ^Iso said that the report was incomplete. It 
stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he had therefore ruled them out. These amendments 
•were not mentioned in ihe report of the Select Committee. He sub- 
mitted they should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 

His Excellency • — ^It is the same point put in a different w^ay. 

I do not wish to interrupt you but I wish to appreciate your point 
before I lule you out of order. 

Mr. Khaparde said the report of the Select Committee should 
include all that took place in the committee. 

His Excellency : — I am afraid Mr. Khaparde, I cannot agree. 
It was ultra vires of the Committee to discuss the principle of the 
bill. The Chairman bad ruled out certain amendments which 
touched the principle of the bill I have laid down just now that it 
was beyond the competence of the Committee to discuss the principle 
of the bill. That was settled when the Council m their wisdom 
refened the bill to the Committee, I am not prepaied to discuss* 
the ruling of the chairman of the Committee He was fully within 
his powers to do so. If this is all you ha\e to say I must rule your 
motion out of order. 

Mr- Shtikl having nothing to add his motion was also ruled out 
of order. 


Mr* Banerjee's Amendment 

Mr- Banerjee moved the following amendment That the 
Select Committee's report together with the bill and connected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compact w’ith soms section of the House and the Government. He 
said that upon the point raised in the amendment the non-official 
members of the select committee were unanimous, and he was sure 
the non-official vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far in deter- 
mining the action of the Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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Interested as the Government could be in the maintenance of Jaw 
and order and in the eradication of anarchical and revolutionary 
movements. They had been the greatest sufferers both in lespect 
of life and piopert3\ Revolutionary movement was a menace to 
their political progiess and was a blot upon their name, tame and 
reputation as a law-abiding people. They realised the gravity of the 
situation and the measure of lesponsibility they assumed in advising 
the Government to pause and wait I'he Government, however, 
had not been quite insensible to public opinion and had shown theit 
partial deference to it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and bj’ modifying 
its provisions. But that was not enough and in a matter of 

hind involving restriction of public liberties the Government 
should receive further light and guidance from High Courts, Local 
Governments and public bodies. Theie was no reason why the bill 
should not be postponed till the autumn sessions just like the second 
11111, The Government already possessed emergency poweis which 
were more drastic and more summary. Referring to he growing 
volume of agitation, he said that if his safe suggestion was acted 
upon.^ the agitation would be alia.) ed All life would then have departed 
from it. It would be feeble, dead Agitation and public temper 
would have been placed in a more conciliatoiy mood. He 
claimed to know something of agitations and said when the 
history of the time came to be written if they at all remembered 
' ■ would paint him as the most obstinate, the most incor- 

rigible of agitators who would not acquiesce in the doctrine of 
setded fact. He referred to his association with the Partition 
or Bengal agitation and said the passing of the bill at the 
present session of the Council would produce the same results 
arid instead of allaying the agitation already started, it would 
intensify it. He asked the Government to give people lime to let 
them think over the matter, to let responsible public bodies to 
record their opinions, to let the High Courts give their judgment, 
and the Government would have helped to create a calmer atmos- 
phere. 

Another impoilant consideration in support of his amendment 
was the forthcoming introduction of the Reform Bid in Parlia- 
ment If it turned out to be a satisfactory measure that would 
help to create an atmosphere favourable to the dispassionate con- 
sideration of the present bill. The Sydenhamites were taking the 
tullest adv^tage of the Rowlatt report and they may block the 
reiorms. The Government had an effective weapon in the Defence 
ot India Act for the time being and could say they had fortified 
themselves with a bill which was under the consideration of the 
imperial Council, Indiari opinion may have a profound influence 
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in determining the trend of English opinion. If as a result of passing 
the bill this sessions intense and widespread agitation was started, the 
•reactionaries in England may say, “let the agitation cease and then there 
will be time enough to pass the Reform bill” Therefore, in the 
interests oE the refofm scheme also to which they were pledged, 
(Government should accept the amendment. It would be no sign of 
weakness but of strength. It would be the expiession of deferential 
attitude towards dissipate public opinion which would gratify all. It 
would help to the cloud of suspicion and mistrust which hung thick 
and dark over the public mind of India. Above all, it would be 
worthy of the great Government about to enter upon a new period of 
responsibility in conformity with its own gracious message and 
the immemorial traditions of British rule in India. 

The Hon'ble Dr* Sapru in suporting the amendment said 
that he could not shut his eyes to the wording of the preamble of 
the Bill. If the Criminal Law as it stood at present was inadequate 
and if the existing machinery had broken down, the best people to 
advise on these points were the very persons who administered law 
from day to day, Thev would be able to say if the present stats of 
law was insuflicient or if the legislation proposed went much further 
than necessary. If the Judges agreed in regard to the necessity 
of the present Bill then the position of Government would be 
infinitely stronger. He did not see any justification for hurry. 

The Hon’ble Maharaja of Kassimbazar in supporting 
]Mr. Bannerjee’s amendment said that his conviction was that if 
the Select Committee’s report was referred to the Local Govern- 
ments and High Courts and to public bodies for considered and 
matured criticism the Bill would stand the chance of being con- 
siderably improved. Time was a great healer and if the Bill 
was put off for consideration till the next session the country 
would forget and forgive many things. 

The fion'ble Mr* Shukul supporting the motion said the 
Government ought to be aware of the storm of opposition which 
the Bill had raised in the country. He felt sure that nothing was 
to be lost by republication. There was no reason for unnecessary 
hurry. 

The Hon'ble Mr Khaparde said that much was to be 
gained by a prolonged discussion ol the Bill and strongly supported 
ihc motion for lepublication. ^ / 

The Hon’ble Mr- ShafI supported Mr. Bannerjee’s amendment 
for republication of the Bill and acknowledged the conciliatory atti- 
tude of the official majority in ^he Select Committee, He supported 
the motion because the Government did not observe the procedure 
pf publishing the Bill in official gazettes. Secondly because it was not 
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proved that there vsas any emeigent necessity for the measuies. If 
that had been proved he vonld have suppoited the Government 
He referred to a resolution moved in the Bengal Legislative Council 
recommending the release of the internees v^hich was lejected, and 
said that the people of the country were ready to suppoit measuies- 
of which the necessity could not be disputed. He said he did not 
remember any Government measuie having been so emphatically 
and unanimously opposed by non-official members. 

The Hon ble Mr Chanda said that he had a similar motion ]fi 
his name, and he v^ould like to speak on the piesent motion and 
withdraw his own. He did not see the beauty of Mr. Shafi lefeiring 
to the Bengal Council re.^olution moved by Akhil Chandra Dutt. It 
had no bearing on the present motion. His main giound for le-* 
publication was that iheie had been many substantial changes made 
in the Bill by the Select Committee, and he quoted several clauses- 
from the Bill as amended by the Select Committee in suppoit of his* 
contention. 

The Hon ble Rai Sita Naih Roy stiongly appealed to His 
Excellency to postpone consideialion otihe Bill till the next session. 
That he held was a veiv small concession to public opinion which 
W’ould not be looked upon as a sign of weakness on the part of 
Government. 

The Hon’ble Mr. Patel said that he thought His Excellency's 
announcement that the Council would sit again alter six in the 
evening showed that the officials had decided to pass the Bill with 
their standing majority. He suppoited Mr, Bantierjee’s amend- 
ment as it would deter the evil day and delay may bring about some 
change in the altitude ot the Goveinment. 

The Hon ble Mr. Sarma in suppoiting the amendment asked* 
if Government would be piepaied to allow the Government 
officials to vote as they liked. Past experience had taught him that 
non-officials could only influence either in Select Committee or 
befoie the bill was introduced. The Goveinment themselves^ 
should consider the Bill in the light of the suggestions received 
from the Local Government, etc. Eveiy oppoitunity should ber 
given to Judges to show if the existing machinery had failed, and 
if so in what respect. 

The Hon’ble Pandit Malaviya in supporting the amendment' 
said that Sir William Vincent had asked them what had happened 
since the introduction of the Bill for all this change of view. He 
referred him to the happenings in connection with the Select 
Committee's report. The opinion of all the membeis were not 
before the council and such opinions that were before it radically 
differed. That w^as why the Select Committee’s report should be^ 
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circulated for opinion and republished. Government was not right 
taking in advantage of rule 23 in a contentious and important Bill 
of that kind. He drew the attention to the existence of lules ia 
Provincial Legislatures relating to Select Committee repoits (Punjab, 
Bombay) in support of his contention that the present Bill ought to- 
be published. 

Another thing that had happened since the introduction of 
the Bill was the tremendous opposition they were witnessing when 
• a saintly man like Gandhi was taking the lead inthe passive 
resistance movement. That was a matter foi Government to ponder 
over. The opposition was deepening. The Government had at 
present power to override it, but that was not wise. He asked if 
the Government would not gain in moial strength it it gained 
the support of non-official membeis, at least a majority of them. 
Pandit Malaviya then referred to the Irish Act and said 
whereas that act required concurence of all 3 Judges for con- 
viction, the present Bill required the concurrence of only the 
majority. 

Mr- Ironside said he had listened to a great deal of elo- 
quence, but he could not help feeling that many of his friends had failed 
to adduce any argument which would carry conviction to his mind. 
He did not think that any one had questioned the position taken 
up by the Government in the mattei. One special pleading had 
been that more generosity from the Government was still needed. 
Now up to a point generosity and justice was necessary, but beyond 
that point generosity and justice was merely suggestive of weakness, 
which might be taken hold of by supporters of the movement 
against a generous Government. Mr. Bannerjee had told them 
that the Bill affected but a sr all and unimportant section of the 
cotnmunity and he for his life could not understand why there was 
this extraordinary fear by the greater and saner section of the 
community which Mr. Bannerjee represented. It had been suggested 
that the Bill should be referred to the High Court. Now he might 
be wrong, but he had always been under the impression that the 
High Court read law which had emanated from that Council, 
and he asked was this council to form or make laws or 
the High Court ^ If the High Court were to tell them what they 
were to do, what was the use of this Council ? Then they were 
told by Mr. Bannerjee that time was a great pacifier. From his- 
experience of this country he had not any great faith in this idea 
of his Hon'ble friend. Then it was stated that this wicked measure 
was introduced by the Government to endanger the future of leforms^ 
He was holding no brief for the Government but he reiused to 
believe that there was one man in the service of the Government 
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of India who would so endanger the good name of Britain, the good 
name of the service to which he belonged, to think ot such an idea 
as that. Personally he believed if this Bill had gone through, it 
-would have gone a long way to assist the scheme. Then question 
■of public opinion had been raised. In Calcutta he had an oppor- 
tunity of discussing this matter with several Indian friends, for 
whom he had the gieatest lespect, and whom he was prepared to meet 
as equals anywhere and these people were of opinion that for the 
sake of the people of Bengal and for the sake of the saner propor-^ 
tion of the community the Bill must be pushed thiough. 

Mr. Jinnah said that in answer to Mr. Ironside he would 
say the reason why they wanted postponement and reference outside 
was the peculiar constitution of their legislature. He did not 
believe that members of the type of their Law Member and sir 
Bankaran Nair and Sir George Barnes could possibly have In their 
heart of hearts liked the measure. He did not doubt the sincerity 
of the Government but Mr. Ironside forgot that the Government, 
as at present constituted, had no check whatsoever. They found 
that the Governor General in Council with an official majority at 
their back had decided that the Bill should go through. They found 
that the non officials had decided to oppose it. Were the Govern- 
ment wrong, or w'ere the non-officials wrong ? Had non-officials 
gone mad that not a single member supported the measure ? 
Were they wiong in asking the Government to stay their hands } 
The atmosphere in the Council chamber was surcharged with this 
spirit that the Government were determined to carry through and 
the non-official members were deteimined to oppose it. Was that 
not a situation that needed to be solved ? The best thing 'vas 
to get outside help. If Mr, Ironside was light in saying that Indian 
gentlemen told him they wanted the Bill in Bengal for the sake of 
sober people, they would hear that opinion. If they got such 
opinion would not Government’s hands be strengthened ? Mr. 
Jinnah said that the Law Member shook head. He had the greatest 
regard for the Law Member and he did not like to say anything 
against him but he would say this : he (the Law Member) was 
still an advocate and once he took up a cause he was an advocate 
and nothing but an advocate. He was surprised to hear Mr. Iron- 
side, a Britisher, saying that the Bill was admittedly meant to apply 
to a small and wicked section of the community, and why should big- 
ger and saner section take up this attitude. He would ask Mr, Iron- 
side to study the history of his own country, Mr. Ironside’s country- 
men had fought and shed their blood since the time of King John for 
the principle that no man’s liberty must be taken away without trial. 
It was not the wicked they wanted to protect, it was the innocent for 
•whom they were pleading. If they were determined to carry the 
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measure through, all he would say was that he for one believed the 
consequences woulc>be most unfortunate. It was said that if time 
were given agitation would grow worse. How could it be worse ? 
At the piesent moment the agitation was at its height. The Law 
IMember had said that the agitation would be what the politician 
choose to make it. If the Law Member had any expeiience of 
public life in this country the speaker was sure he would not have 
said this. In this connection he said he had received a telegram 
»from the non-official members of the Bombay Legislative Council 
signed by Mr. G. K. Parekh, the mildest of mild men he had 
come across, saying that their association had unanimously resolved to 
request the speaker to express the most emphatic protest 
against the Bill. Referring to Mr. Ironside’s remark that concession to 
public opinion on this point would at once be taken as a sign of weak- 
ness, he said it was a monstrous suggestion to make. He thought this 
argument was brought in to stiffen the back of the Government. In 
conclusion he begged the Government to consider this question. Did 
the Government doubt their sincerity ? Did the Government think 
they were opposing the measure for the sake of opposition ^ Did the 
Government think they (Government) had the welfare of this country, 
and they had not? Did they think that he wanted revolution and they 
did not '? Did the Government think he wanted disorder and they not? 
He had got up purely for the sake of convincing Mr. Ironside and he 
would now say if he (Mr. Ironside) were standing in the speaker’s 
position and if he understood the Bill and if he had been brought 
upon the tradition of Great Britain, he would do the same 

The Hon’ble Mr. v s. Srinivasa Sastri said Mr Ironside 
had suggested if the Government yielded on this occasion it would 
be a sign of weakness He thought that if the Government yielded 
in this matter it would not be weakening but stiengthening their 
position. Instances in point were the Government’s decision 
regarding indentured emigration, and publication of reforms report 
which had gone a great way to calm the situation. The vital issue 
was how were they to deal with anarchists and in this connection 
he would point out to Mr. Ironside that the principal feature of 
love of liberty was love of liberty for others. With regard to ex- 
tending the Defence Act by Ordinance he said these measures 
carried on their character of being emergent. He thought by post- 
poning the measures there would be a great moral gain to all. He 
would consider it a great blessing if the Government were induced 
even at this last moment on political grounds to agree to postpone- 
ment. With regard to the argument about the reforms he said it was 
ominous that the Goveinment of India showed so much anxiety to 
conciliate English opinion that was so unjust and so uncharitable. 
He submitted there was no urgency in the matter. Emergency had 
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already been coped with and the Goveinment were well armed to 
meet any difficulty of this kind. He supported the amendment. 

The Hon'ble Mr. Alyan^ar said that he saw no reason why 
the Bill should be hurried through. The considered opinion in the 
country was growing against the Bill. The Council was not the 
proper place to condemn or sit in judgement on the passive 
resistance movement as has been done by one member. He drew 
the attention of the Council to the decision of Lord Loreburn s 
committee which arose out of a suit against the Secretaiy of State. ““ 

Sir William Vincent speaking on behalf of the Goveinment 
said It ^^as to his mind a mattei of great regret, and he spoke witb 
great sincerity, that the Government were unable to accept the 
amendment. He regretted because of the support it had received* 
from a number of members who were frequently able to co-operate 
with the Government. The question of the urgency of the legis- 
lation of the measure was debated at great length when the Bill was 
introduced and refened to the Select Committee, and he should 
like to know what had happened since than to reverse the decision 
not to postpone the measure. Had the Bill been materially 
changed and made more drastic? Mr. Chanda had said theie 
\yas radical amendment of Clause 20. He thought it would be 
time enough to deal with the matter when specific amendments 
came up for discussion, but no member could suggest that the 
Bill, taken all in all, was not modified and that in the sense of 
making it less drastic than before. He submitted there existed 
no reasons now for republishing the bill which did not exist at the 
date of the first reading. Sir William then dealt with various 
criticisms of the membeis. The first suggestion he said, was that 
the public feeling was much agitated, and there was the prospect 
of passive \rsistance. He did not wish to deal with this question 
of passive resistance, but he was glad to see some inenibeis of this 
Council had repudiated the idea and did their best to discourage 
the movement. It must be a matter of regret that a man of Mr. 
Gandhi's character had lent his support to it, but he did not think 
the members of this Council should suggest that the attitude of 
the Government of India should be affected by threat of this 
character. Mr. Banner) ee had taken a different line. He had 
said ; — If the measure were postponed the agitation would be less 
formidable. He wished he could believe that that were so Di. 
Sapru had taken a different view. The more the Government 
yielded in the matter the greater the force the agitation would take. 
He would not take that as the reason against the amendment. 
Another argument was that the Government had consented to 
republish the other bill and therefore they should take the same 
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■course over this Bill The answer to this was very simple and very 
short. The other bill was entirely different. It was a permanent 
piece of legislation and it stood on an entirely different footing. 
Another argument suggested was that the passing of the bill might 
prejudice reforms. He thought he did not need to say an} thing 
more on the subject, ft was frequently said that Government did 
not believe this action could prejudice the advent of reforms. They 
believed on the other hand that failure to deal with revolutionary 
■crime would impair the chance of political progress in this 
country. On the last occasion he told the Council what the 
actual position was. For the time being the movement was 
checked, but if the powers the Goveimnent poasessed were 
removed he ventured to say that there would be such reciudescene 
of the movement and such discouragement to and disheartening 
of their officers, that the result would be disastrous to the peace 
and good Government of the country The 1 evolutionary movement 
was not dead and the measure was one of greatest urgency. On 
the last occasion he had read extracts to show what the intentions 
of the anarchists were. Then it was said that they had failed to 
■consult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
one year before the war they had been discussing with the Local 
Governments the desirabliiy of passing similar measuie. Had the 
war not intervened they should have had to pass special legislation 
to deal with this sort of crime earlier. It was not fair to say that they 
had not consulted local Governments fully and comprehensively. As 
a matter of fact the recommendations of the Rowlatt Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultations w'lth the 
leading officers sent by Local Governments. With regard to the 
opinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
opportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
criticisms. It was true they had not got the opinions of High 
Gourts On the other hand they had opinions of a number of 
judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely, with the exception of one, 
of professional lawyer and another of judicial officers. The Bill was 
not hatched in the Chambers of the Secretariat nor did it emanate 
from bureaucratic civilians. It had emanated from a committee 
of three Judges, one Indian lawyer and one official, and it could 
not be said that ]udical opinion was not taken. The Government 
were not pushing this bill through with a light heart. Their reasons 
were that peace might be made at any movement and after that 
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the Government wished to be in a position not to make use of 
measures which were intended merely for the period of war. The 
Government had been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace those measures were used. Moreover 
the Goveinment could not take the risk of there being a gap between 
the date up to which the Defence of India Act would remain in 
force, and the date on which new legislation would come in force. 
Sir William then referred to the argument about the power to pro- 
mulgate ordinance and iobserved that when the Defence of India-' 
Act was passed Sir Reginald Craddock had given an undertaking 
that the act would remain in force during the war only and the 
Goveinment now might veiy well be accused of breach of faith. 

Mr. Bannerjee in reply acknowledged the concilliatory 
speech of the Home Member, but he had not been able to meet 
the criticisms. The Local Governments had not been consulted the 
opinion of the High Courts had not been sought, and public bodies 
fiad not been asked to submit their opinions. The Calcutta High. 
Court specially deserved to be consulted, for that Court had the 
greatest experience of such cases. The situation had improved and* 
it was not proper to legislate on an ancient report published a year 
back. He referred to the remarks of Islv, Fagan and said that he 
was proud that the representative of the province of the Punjab had 
said that the members of the Council represented the quintescence 
of the wisdom of the country but even Solomon was liable to make 
mistakes when deliberating on imperfect and insufficient materials. 
He took exception to the argument that concession to public opinion, 
would be considered a sign of weakness on the part of the Govern- 
ment. He was sure if the Government yielded to popular opinion 
that would be considered to be a sign of strength not weakness. He- 
hoped that the Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

Amendment lost 

The amendment was put to the Council and lost. ]\Tr, Banerjee*- 

calling for a division the votes were recorded as follows : For 

amendment 25 (all non-official Indians voting), against it 36. 

Similar Amendments- 

The Council reassembled at six. The Viceroy continued to 
preside. Mr. Chanda withdrevv his amendment which was to the 
effect that the Bill as amended by Select Committee be repub- 
lished and circulated for opinion of, among others, High Courts 
and«Chief Courts. Mr. Khaparde’s amendment for republication 
of the bill and Mr. Iyengar's amendment for referring the Bill inclu- 
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ding the minute of dissent by Pundit Malaviya and Messrs. Khaparde 
and Patel to the Local Governments for opinion were lejected. 

Mr Chanda's next amendment “that the re\ised Bill be recom- 
mitted to the Select Committee with instructions to report to the: 
Council during the next Simla session*' was rejected by 37 to 
The loss of tins amendment automatically set aside Mr. Chanda’s 
next amendment which was to the effect that Sir Claude Hill, Sir 
Sank'aran Nair, Messrs Jinnah, Sarma and M. Haque be added to» 
the Select Committee. 

Mr- PatLl next moved that the Select Committee’s Report be 
taken into consideration with the addition of these words “this day 
1921.” This was he said a very reasonable demand in view of the 
Government’s determination to pass the bill and not abandon it. 

Sir William Vincent said that this measure was one of gieat 
emergency and he could not accept the amendment which was- 
rejected by 37 to 10. 

Mr Khaparde next moved “that the Bill be not taken into con- 
sideration until the Governor-General-in-Council receives from 
Parliament an express authority by an act of Parliament to* 
pass iN” 

He said that the Indian Legislature was a subordinate legislature^ 
He referred to the Government of India Act of 1916, Sections 32 
and 65, and held that the Government of India had not the power to* 
enact a law like the one befoie the Council, unless especially em- 
powered to do so by Parliament, as it affected the allegiance of 

British subjects in India, 

Sir Qeorse Lowndes dwelt at length on the point whether 
the Government of India had power to legislate which was ques- 
tioned by Mr. Khaparde. Pie maintained the Government of India 
had full powers and said that Mr. Jinnah had only refened to the: 
minority judgment of Loid Shaw. 

The Amendment was rejected. 

Orisfinal Motion Passed* 

The motion that Select Committee’s repoit be taken into con- 
sideration w^as adopted. The Viceroy congratulated the Council om 
the admirable temper throughout the debate on this veiy controver- 
sial subject. 



Debate on the Amended BUI. 

Delhi-I3th March 1919. 

His Excelleocy said before they proceeded with farther iiscus- 
“Sion of the Bill he would inform the council of the procedure he 
intended to adopt. The Bill would be considered clause by clause"" 
and when an amendment to a particular clause was moved a ques- 
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
lo the preamble and he therefore put the question to the council 
whether preamble do form part of the Bill. The motion was agreed 
10 . 

Mr. Chanda moved the following amendment to Cld. that after 
sub-clause 2 of clause I, the following sub-clause be inserted 
2 fA) : — This Act shall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
accordance with the reform scheme, provided however that if anar- 
chical and levolutionar}' crimes become prevalent in any part of 
British India before that, the Governor-General may with the con- 
sent of the Legislative Council make a declaration to that effect in 
the Gazette of India and introduce any provisions of the Act or 
if necessary the whole act in such part. He ca.led the ’aw extraordi- 
nary as it tended to empower the executive with judicial powers and 
held that in the case of such an extraordinary law it would be only 
-proper to consult them to make a declaration. 

Sir William Vincent was unable to accept the amendment 
•which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 

Mr. Chanda next moved that the duration of the act be for one 
year and that from the date of its commencement. He said one year 
was quite sufficient 

Sir William Vincent said the Government could not agree to 
the amendment. There were many who thought that the period of 
three years was inadequate. 

Pundit Malaviya thought three years was too long a. period 
and if the evil existed after the expiration of one year the Govern- 
ment would still be in a position with its official majority to extend 
.the operation of the Act. 

The amendment was negatived. 
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Mr- Patel moved that the duration of the Act be for one year 
and it should come into operation from the date of the passing of 
the reform Bill in the Parliament. He said if necessity arose the 
operation of the Act could always be extended as His Excellency 
knew there was no real urgency, and he therefore suggested that the 
Act might be passed now, but its operation withheld till the reform 
Bill was passed. 

Sir William Vincent in opposing the motion said he had 
endeavoured to make it clear that the measure was of the greatest 
Jirgency, The present argument was inconsistent with the previous 
argument that there would be no necessity for this measure after 
reforms were introduced. With regard to the period of duration 
the Govermnent were satisfied that three years was the minimum. 

The amendment was negatived and Clause (i) was passed. 

On consideration of Clause (2) Mr- Sarma moved that the follow- 
ing definition be inserted in the clause : — Revolutionary movement 
means movement directed to the overthrow by force of His Majesty's 
.established Government in India, He said the matter was not so 
simple as some imagined and it was necessary that the legislature 
should define the movement they wished to suppress. He was 
apprehending the danger that some official might think a particular 
movement revolutionar3\ 

Dr* Srpru in supporting the amendment said it seemed to 
him the amendment was consistent with the avowed object rf 
the Bill and declared the policy of the Government. It would 
assure the public mind, for no one would say that the Bill 
might be abused, Mr. Sarma's definition brought out very well 
the meaning of the movement. 

Mr. Chanda in supporting the .amendment said though he 
had seen the necessity oi the amendment he had not given 
notice to move it as he was afraid his list of amendment 
-was too long. * 

Pandit Malaviya also, supported the amendment. He said 
unless a definition was given the language was liable to be 
misconstrued and it might lead some petulant Governor to take 
action which might not commend itself to sensible men. He 
•thought it was necessary to put the matter beyond doubt. 

Sir George Lowndes said it was at the express and unanimous 
request of the nou-official members in the Select Committee that the 
word revolution was inserted in the Bill. The word was not defined 
because it was not a legal or technical expression and they 
.could not translate the dictionary in the .Bill, When a petulant 
Governor wished to ascertain the meaning, he would find that it 
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meant either an attempt ta overthrow by force the Government 
established by law or the action of a celestial bodyin moving round a 
particular orbit ! 

Mr- V- S. Srinivasa Sastri admitted that the word was in- 
serted at the instance of himself and his friends. At that time he 
was unaware of the ordinary meaning but as it was pointed out no>v, 
it might include peaceful revolutions. People would be frequently 
found to use the word in the innocent way, for example, in the recent 
political debates- the Montagu-Chelmsford report was described as ^ 
revolutionary, the Congress League scheme was described by a still ' 
larger body of men as revolutionary. He saw no harm in defining 
the word m the Bill. 

Mr- Surendranath Bannerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the Bill and made the object of the Bill more transparent 
and clear. 

The Hon’ble Mr. Shafi and Mr. Jinnah further supported the 
amendment. 

Mr- Shafi said that we know that expressions even clearer 
than these have been differently construed by different High 
Courts. Mr. Jinnah said that though the word has been accept- 
ed in the Select Committee, were they not in the Council 
entitled to point out something new when there was a flaw ?' 
The point for the Council to consider was ‘‘was the clause right or 
not”, and it did not matter that Government Members have accepted' 
one term in the Committee. 

Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these 
were raised in the Select Committee. To the ordinary man in 
the street the meaning of the word revolutionary was clear- 
H members saw the Bill they would find the word was used in 
connection with the word anarchical and was therefore incapable 
of misconstruction. It could not be applied to any but a criminal 
movement. According to clause 3 Part I was to be applied if the 
Governor-General fn Council was satisfied that anarchical or revo- 
lutionary movements were being promoted, and that scheduled 
offences in connection with such movements were prevalent That 
indicated sufBciently the character of the word revolutionaiy. The 
word might be used loosely by partisan newspapers, but it did not 
follow that responsible authorities would place any but accurate 
definition upon the word. Then again under the Bill, the authority 
to describe what the word revolutionary meant was not the Court 
but the Governor-General* in Council, and it had never been suggest- 
ed and he hoped U; would never be suggested that the Govern- 
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ment of India were not bound by the authoritative statements made 
in theii behalf in this Council. 

Mr Sarnia in reply urged again that no haim would be done in 
inseiting the definition in the Bill. 

The amendment on being put to vote was negatived, and on divi- 
sion being taken at the instance of Mr. Patel it was declared lost by 
33 18. 

Clause 2 passed- 

Mr- Patel moved that the whole of part one of the Bill be delet- 
ed. He said the object of this part of the Bill was to obtain speedy 
trial. Here the authors of the Bill had lost sight of the Criminal 
Amendment Act of 1908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the former. He thought this chapter was unnecessary. 

Mr* Jinnah said if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. If that was the 
object of the Government he assured the Government of greater sup- 
port of the council. He could not understand the obiect of the 
Government, 

Pandit Malaviya supported Mr. Patel's amendment. He 
thought they were moving m the wrong direction. Even the 
Irish Coercion Act did not seek to provide for speedy trial, but it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being, 

Mr- Sarma suggested that either the Act ot 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 

Sir William Vincent said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple* 
Procedure under the Act of 1908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
the Home Member went onto say the Act of 1908 was in some res- 
pects wider. The existence of certain circumstances were not con- 
ditions precedent to the institution of proceedings under the Act of 
1908. He repudiated the insinuation of Pandit Malaviyia that fair 
and impartial trial would not be' obtained. In conclusion he said 
had this Act been made permanent it was the intention of the 
Government to repeal the Act of 1908 but even now the Government 
would have to consider that question. 

Mr. Patel having replied the amendment was negatived. 

Cou ncil then adjourned for lunch. 

Mr. Khaparde moved that the notification to be made to 
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apply P^irt I o£ the bill should be made by the Governor Geneial 
in Legislative Council instead of Governor General in Council. 
Mr. Khaparde said his amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr. Patel, said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Khapaide. He asked the Government to share the responsibility 
with repiesentatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli- 
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for cairying 
out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apait from this constitutional objection there were 
practical objections also. The necessity for bringing into operation 
a part of the act might arise when Council was not sitting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put to the vote and lost. 

A similar amendment moved by Mr. Patel was also lost 

Mr- Sarma then moved an amendment that the act should not 
be applied before opportunity was given to the Imperial Council or 
to the Council of the province to which the act was to be applied, 
and that notification of applying the Act should be withdrawn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said therewas no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the executive with extraordinary powers subject to certain limitations. 
By passing this amendment the Council would be giving an oppor- 
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification m res- 
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only difference 
he said, between the last amendment and this was that hero the 
Hon'ble Member wished that the action of the Gov^emor General in 
Council should be controlled by provincial legislature. The effect of 
the second part of the amendment was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the Government of India were at present responsible to His 
Majesty's Government and not to the Indian Legislature. 
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The amendment was negatived and danse three stood part f 
the bill. 

Mr* Chanda moved for the addition of a provise to danse (4) to 
the effect that the Chief Justice on information being filed before him 
should call upon the accused to show cause why his trial should not 
be held under this Act. 

Sir William Vincent said this step would not contribute to 
speedy trials. The accused would be placed before a very impartial 
, and strong tribunal, and besides, the Chief Justice would not be in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this act. 

The amendment was lost. 

Mr- Chanda next moved for the addition of a sub-clause to the 
effect that the Chief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this arffendment was withdrawn 
he would move another to clause 19 which gave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to grant bail. 

Mr. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (5) Mr. Sarma moved an amendment that the 
tribunal should consist of three peimanent Judges of the High Court 
instead of three Judges of the High Court. Mr. Sarma said to 
inspire.confidence of the public they should have permanent Judges 
and not officiating Judges, If they were put on the tribunal suspicion 

might arise that the Judge was appointed to try this particular case. 

Dr- Sapru in supporting said the charm about a Judge of the 
High Court was not that he was abler but because he was thoroughly 
independent. A permanent Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tiied by Officiat- 
ing Judges yet to be confirmed. 

Ml*. Bannerjee fuither supported the amendment. 

Sir Verney Lovatt said the Rowlatt Coiumittee never for a single 
moment intended to convey that officiating Judges should not be 
appointed. 

Sir William Vincent said they had followed the recommenda- 
tion of the Rowlatt Committee. The Government were not choosing 
Judges but the Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 

The amendment was lost. 
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Mr# Kfaaparde moved a long amendment providing for appeal 
and constitution of a couit of appeal which was to be of five Judges 
other than those consisting the special tribunal. Mr. Khaparde 
said this provision existed in the Irish Coercion Act and there was 
no reason why this provision should not be inserted here, and thef 
question of speedy trial would not arise in this case. 

The Hon'ble Mr. Shaft here pointed out that the proper clause ta 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr. Khaparde to first establish his court 
of appeal and in that case there would be no difficulty in constituting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to 
clause 17. Clause (5) then stood part of the Bill. 



Debate on the Amended Bill 

Imperial Council, Delhi, I4th March *13 

His Excellency at the outset said it would be for the con- 
'Venience of the Hon. Members if he informed them that he proposed 
to sit until the amendments on the agenda were disposed of. There 
would be one hour's interval for lunch at 1-15, half an hour’s interval 
at 5 for tea and he would adjourn again for an hour and a quarter 
at 7-45 for dinner. His Excellency said he regretted this pressure 
on the Hon. members, but the session was rapidly coming to a close 
and considerable business had to be gone through. They would 
have another day for the passing of the Bill after the drafting had 
been carefully examined. 

FABpT II 

Mr. V. J- Patel moved for the deletion of the whole part. He 
said these provisions had substituted lule of the executive for rule of 
law. They would strike a death blow to all constitutional agitation 
in the country, and he saw the end to all their political aspirations!. 
These provisions would defeat their own purpose as they would 
drive all agitation in hidden channel, and disastious consequences 
would follow, as the night followed day. The safeguards were in 
his opinion, illusory. He criticised the method to be followed by 
ihe investigating authoiity to be constituted under the Act, and said 
that the authority would condemn persons unheard. He said that 
the principle was not heard of in any civilised country. He drew 
attention to the fact that the investigating authority had no power to 
summon or examine witnesses, and the Local Governments might or 
might not produce witnesses. Further, the investigating authority 
was not bound to examine any witness pioduced by the accused 
■under the Act. Mr. Patel further criticised the rule laying down 
that the accused should not appear through a Pleader, and conclud- 
ed that the enquiry conducted by the investigating authority would 
only have the semblance of enquiry without being in any way a 
proper enquiry. 

Mr. Chanda said he had a similar motion on the paper, and 
instead of moving it separately, he would speak on Mr. Patel's 
motion. There was one place he could think, Jedbagb dn Scotland 
where execution used to take place before trial. The Bill was 
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opposed to all canons of civilised administration. Here the executive- 
Government -first punishes a man, interns him, compels him to- 
dance on the Police-Station, orders him to desist from doing 
certain things — and we know that tortures have in the past been 
inflicted — and then having done all this, you give' him a chance 
of some sort of enquirj', a Star Chamber enquiry — the investU 
gating committee “My Lord, every artist tries to improve upon 
his model — in Jedburgh they had a trial after the execution ! 
Here there is not even a trial”' Here is an investigation ! When 
the investigating authority comes to a finchng and fepoits it i& 
not binding on the Government. This is the sort of inquiry 
you give to the man after having punished him 

The Hon. Mr- Sarroa had a similar amendment, and said it 
was most objectionable and most anti-British part of the Bill. The 
Government of India had nothing to go upon, except their bare 
opinion and the opinions of the Local Governments. The Govern- 
ment of India had enough poweis to deal with revolutionary move- 
ment. What they Wanted was to prevent the scrutiny of judicial 
authority ; they want to be free from judicial control ! The Indian 
Members weie attempting to save the Government from a crisis. 

Hon. Sir Verney Lovett said he supposed it was a hopeless 
endeavour, but he should like to make one last attempt to induce- 
the non-oflicial members to see the broad facts in the matter as they 
were and not as they saw in strange light. He had heard it fre- 
quently reiterated and some point of view with considerable exagger*^ 
ations had been put forward in the press that the object of the Bill 
was to persecute the people and that the GorverAment, in introduc- 
ing this measure, was trying to ereot a monstrous engine of tyranny 
and oppression. Their friends here were not so hard on the Gov- 
ernment, but they had managed to persuade themselves that the 
Government was very hard on them. Yet the truth was the Govern-- 
ment was not only not hard on them, but wa'S simply performing a 
plain and obvious duly to society. There was an idea in the minds- 
of some members that the British Government was doing in India or 
trying to do in India what it would not do or try to do in Great 
Britain. What were the facts ? Certain clever conspirators dis- 
covered in this vast continent in particular provinces that, where 
communications were extraordinarily difficult, where educated 
classes were poor and jmpiessionable, it was possible to organise 
revolutionary associations over a wide area. Now he would re- 
mind the members that Great Britain was a small country 
endowed with excellent communications with homogeneous com- 
munity, and there it would be impossible for any gangs to 
Organise and keep going the system of robberies, murders and ter- 
rorism so successfully as it was in India. They might be certain 
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that, if anything of the kind received the smallest measure of suc- 
cess, people being extensively terrorised and police officers cons- 
tantly shot, if the ordinary law was found inefficacious to cope with 
the evil, his countrymen would certainly devise remedies much* 
more drastic than the Bill before the Council. The past history of 
the Government of India sho'^'ed that they had always been most 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helped' 
^them to defend the young educated men of Bengal as nothing else 
*had helped, not even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
blind to danger. In deference to the views of the Hon. Members 
the Government had agreed to make this a temporary measure. 
Still they were asked either to abandon it or to make it entiiely in- 
effective. He could not gather how such action was in conso- 
nance with the feasible obligation of the Grovernment to piotect 
lives and property of their servants and subjects from revolutionary 
members, which Mr. Bannerji himself had admitted had not expired^ 
Hon. Mr Jinnah said he could not possibly express in words* 
his feeling in regard to the part of the Bill under discussion. He 
quoted English constitutional authorities to show that extraoi dinary 
powers might be taken when there was danger to the Government. 
He asked : Who was going to determine the danger to the Govt, 
in India } It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ii eland ? 
Was not Ireland seething with sedition ? During the War in India 
the large body of people were absolutely loyal. There were possibly 
a few hundreds of revolutionary tendencies. Under this Act the 
innocent should suffer with the guilty. That was opposed to the- 
teaching of histor}’ and the fundamental principles of the constitu- 
tion, As soon as the Government spread its net with the arbitrary 
engine they were proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to considei how^ 
many innocent people they would be netting in at the same time.. 
Sir Verney Lovett had given the Council a hariowing account of this 
sufferings of the innocent people. The speaker assured the CouncL 
he was an anxious as Sir Verney to protect them. Proceed-- 
ing Mr. Jinnah said that, if he was convinced that the British 
Rule in India was in danger and there was clear indication ^ 
of that, he would have no hesitation, although he peisonally 
loathed the principles, in ageeing to a bill of the kind proposed. 
He really could not understand, especially in view of the statement 
made by Sir William Vincent that revolutionary troubles were being 
brought to an end, why the Government wanted to pass this Bilk- 
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The Government said the situation might any moment go worse, 
and therefore “please pass the Bill*’. That, again, was opposed in 
principle. Such powers could only be granted if there was a real 
afieed. The people were entirely opposed to the Bill. If the Gov- 
•ernment in England had introduced such a measure and the people 
were opposed to it, and supposing Sir Verney Lovett was the 
Piemiei and he dared to bring forward the legislation, his Premier- 
ship would not last for 24 hours. The Hon. Law Member had told 
them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had^ 
but they, too, had considered the matter and were not going to 
surrender their considered judgment. 

Dr Sapru said that he had carefully considered the provisions 
•of the Bill and held that part II did not bear the least resemblance 
to any law in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
investigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing better than mere mockery. Sir Verney Lovett had given a 
sad pictuie of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking for 
iiepressive measures, but the measures had failed to cuie disease. 
They had not learned the lesson of history, the result of the coercive 
measures in Ireland, for instance, m vain. He referred to the opinion 
•expressed by Sir Narayan Chandavarkar in his letter to the Times of 
India^ and asked Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat with Mr. 
Beachcroft to enquire into the case of internment in Bengal. 
He had expressed the opinion that the measure before the 
“Council should be condemned, What, he asked, would Govern- 
ment to say that ? 

Mr- Sureadranath Bannerji said that reference and been 
made by more than one speaker to the conditions in Bengal 
in justification of the measure. He made bold to say that 
whatever might have been the condition in the past, the posi- 
tion to-day in Bengal had distinctly improved. About this 
time last year there were about 1 000 detenus, and now the 
•number was about 400. The two main factors in tranquilising 
the situation were the policy of Government and the reforms. 
There was absolutely no justificaticn, at any rate, for that 
■part of the Bill (part 2) which’ was most objectionable. Laws 
based on the Rowlatt Committee recommendations, must not 
"be proceeded with: It was bound to create an atmosphere of 
discontent, mistrust and excitement. Was it desirable, was it 
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-expedient ? If the State was in real dangei^ they would un- 
animously have supported the Government in passing any suit- 
able measure. He strongly maintained that was not the case. 
He recalled the extraordinary circumstances under which the 
Bill was being rushed through. Was there ever a measure 
which had 187 amendments ? Was there ever an all day and 
all night sitting ? And still Government would force the measure 
through ! He appealed to the Government still to reconsider their 
position. 

The motion of Mr. Patel was rejected by 35 to 21. 

Discussion on this motion lasted for more than two hours. On 
the motion of Sir William Vincent Part II was adopted. 

The Council adjouined for lunch. 

Mr. Chanda's amendment to substitute “Legislative Coun- 
cil” in place of “Executive Councirin Clause 20 was negatived. 

Amendments directing notification of application of law be 
placed On the table of the Legislative Council, and another- 
requiring sanction for notification either by the Imperial or Pro- 
vincial Legislative Council also were negatived. 

Mr- Patel next moved that in Clause 20 “Offences against the 
State” should be sustituted for “scheduled offences’*, The scheduled 
•offences, he said, were numerous. The change made in the Select 
Committee was a boon which he respectfully declined on behalf of 
the country. This was negatived. 

Mr. Chanda pointed out that in revising the Bill, the Select- 
Committee Omitted to define scheduled offence. Mr. Chanda 
moved an amendment to Clause 21 suggesting enquiry by investi- 
gating authority before any ordei of internment wss passed. 

Sir William Vincent, at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also veiy nearly corresponded with that which stood in the name 
of Mr. Patel. The effect of this would be that even before passing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would facilitate matters and 
there would be only one enquiry instead of two. 

Mr- Shafi urged Mr. Chanda to withdraw his own amendment 
and accept Mr. Srinivasa Sastri's amendment which was on the 
paper. 

Mr* Chanda regretted his inability to do so, and pressed his 
own amendment which was negatived. 
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Mr. Srinivasa Sastri foimally moved his amendment as indi- 
cated in Sir William Vincent’s earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words “not below the rank of a District and Sessions 
Judge” he substituted the words “\sho qualified to be a High Court- 
Judge.’^ 

Mr. B- N Sarnia moved that the amount of bond to be taken 
from a suspect should be prescribed He also moved for the 
deletion of clauses authorising the Goverixment to order a pcrsoa- 
to reside in a particular area, and reporting himself to the nearest 
police station. 

Sir William Vincent, in opposing the amendment, said with 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clauses^, 
he said these provisions were found to be an effective form of restraint. 
These persons’ welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also* 
provided for in that connection. The amendment was negatived. 

After consideiation and rejection of many amendments, Clauses 
21 to 24 were adopted. 

Sir George Lowndes proposed a small change in danse 25 
which was accepted. No less than 29 amendments were moved to- 
Clause 55. Those relating to objection to enquiry by the investiga- 
ting authority in camera and urging nepresentation of the accused' 
by a lawyer or appear personally were negatived after a long discus- 
sion, division being for the amendments 17 for and 33 against it. 

B* N Sarma moved an amendment to Clause 2 5 (2) suggest- 
ing that the investigating authority should tell the accused the nature' 
of the evidence as far as it may be disclosed. 

Mr. Patel moved another amendment to the effect that the in- 
vestigation should take place in the presence of the accused which 
was objected to by Sir James DuBoulay on behalf of the Govern- 
ment. The amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr, Chanda that the investigating authority shall, if the 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or 
thing, issue such process, unless for reasons to be recorded, he 
deems it necessary to do so, and for this purpose such authority 
shall have all the powers conferred by the Code on a Court. 

Messrs. Chanda and Sarma moved that Clause 25 (2) be deleted, 

The motion was negatived. 

_Mr. Patel moved that investigating authority will record iru 
writing the reasons for not disclosing to the accused the evidence- 
agwnst him. The amendment was rejected. 
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The Hon- Mr- Khaparde moved an amendment to clause 25 
.(3) uipjing the invcstij^atin^ authority to observe the law of evidence. 
Mr. Tatol suggested that he shall observe the law of evidence as 
far as povssiblc. 

Mr. Kincaid dealt speciously with the law of evidence and 
jurispiudenceatsome length, when Hjs Kxcellency asked himto come 
10 the amendment. Mr, Kincaid, continuing, said that he was coming 
to the ameiulment when the Viceioy reminded him of tea time. 

Dr. Sapru followed and asked Mr. Kincaid to enter Parliament 
*nd piopouud his juiispiudence there. 

The amendment was negatived by i6 votes against 34, 

The Government accepted two minor amendments moved by 
Hr. Patel and ]Mr. Khaparde and Clause 25 as amended was passed. 

The Government also accepted some amendments to Clause 26 
which provides for the disposal of the report of the investigating 
authoiity. The Clause thus amended was passed, 

To Clause 27 which provides penalty for disobedience to the 
order made by the Government, Mi. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideiation. The amendment was negatived, 

Mr* Patel moved an amendment that the maximum penalty of 
.three months, instead of six and a fine of Rs. 500, instead of Rs, 
1,000 be imposed. 

Sir William Vincent agreed to the second part of the amend- 
ment referiing to fine. The amendment was passed. 

Mr. Bannerji moved an amendment that of the three members 
of the investigating body two instead of one shall be persons having 
held judicial office not inferior to that of a District Judge and one 
shall be an Indian. He said the investigating boaids of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
ihe wanted that should be embodied in the Statute. 

Mr. Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent, said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
. said that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that theie would 
be at least one Indian on the committee, Mr. Bannerji accepted 
‘this alteration. The danse was passed. 

Clause 31 giving power to Local Government to make rules was 
lUext passed. This concluded Part II of the Bill which was adopted. 

Third Part of the Bill. 

Mr. Patel moved for its deletion. About this part he said the 
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less said the better. He formally moved this amendment as he 
found It was hopeless to expect anything from the Government 
after the attitude they had taken up during the last thiee days. 

Pandit Al^adan Mohan Malaviya^ in suppoiting the amend- 
ment, said that there was no necessity for legislation as was 
provided in Part III of the Bills, and that it was not right that 
it should be so enacted. He said there was no reason why investi- 
gation of the matter be taken out of the jurisdiction of the Magistiate 
and placed in the hands of the investigating authority. Had the 
Government lost faith in their Magistrates ? No justification 
was shown why the enquiry should not be by ordinary courts. 
They were anxious that injustice might not be done and', 
that was the reason of their anxiety in asking that the judiciary shall 
not be replaced by the Executive. There had been cases of failures 
by the best constituted courts, but he had not heard it suggested 
that they should be replaced by unjudicial executive courts. It had' 
been said that an impression would be created outside that the- 
Indian members were not sufficiently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped 
this charge would not be seriously advanced by any man with the 
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how they had been labouring strenuously to* 
promote their welfare that made them oppose this measure. There 
had been instances where Local Governments had erred, and that 
was a circumstance they could not forget, He still urged the- 
Government to reconsider the matter, 

Mr- Jinnah said that Part III, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the- 
opinion of Lord Shaw, said that the result would be that Government 
would be at once “partly. Judge and executioner.” He characterised' 
Part III as the blackest in the Black Bill. He loved India which 
had been his home and the home of his ancestors too dearly, and 
this Bill was going to tarnish her fair name. 

Dr- Sapru called the proposed measure a law which was no law 
ofrather a lawless law, and said that, though he agreed with Mr, 
Patel that there was no hope of getting his amendment accepted, 
yet he could not help expressing his protest against the enactment 
as it took away from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 

Clauses of Part III were then considered. Amendments to Clause* 
32 to substitute Legislative Council for the Executive, were debated! 
and the Clause stood part of the Bill. 

To Clause 33 Mr. Patel moved that the word ' ‘actively” should be* 
inserted in connection with person suspected of being concerned inr 
any scheduled offences and he also wanted the addition of the words^ 
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to provide that the offences were concerned with any revolutionary 
and anarchical movement. 

Sir Vincent said the last pait of the amendment 

would be met by insertiOj^ the words in the schedule itself. With 
regard so^he first part he said he opposed it as it would not be 
possible LO otherwise deal with instigation. The amendment was 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
as that accepted to Clause 21 for examining the case of a persom 
<5bncerned was accepted. The clauses thus amended stood part ofc 
the Bill. 

Clauses 34, 35 and 36 were then passed without discussion. 

To Clause 37 Sir William Vincent accepted the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. i,ooo. The Clause thus amended was passed and the Third 
Part of the Bill was disposed of. 

Fourth Part of the Bill 

Part four has only one clause dealing with persons already under 
executive control. Mr. Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain detenus to* 
judicial trial by a special tribunal under this Act, He said it was 
high time people confined for nearly four years should either be 
tried or released. 

Sir William Viacent in opposing, quoted the Rowlatt Report 
that there were dangerous characters still requiring control. He,, 
however, was in readiness to meet the Hon. Member by making, 
certain alterations in the amendment which he said would make the 
law more lenient in respect of these persons. The effect of Sir 
William’s suggested alteration would be there would be not trial 
but their cases would be dealt with under the provisions of Part two- 
of the Bill. 

Mr. Patel accepted the suggestion. He said he would othenvise 
lose the little that was offered. 

The Clause thus amended was passed. 

Fifth Part of the Bill. 

To Clanse 39 Mr. Patel moved an amendment making it man- 
datory on the Governor-General in Council to cancel the notifications 
on the recommendation of the Legislative Council. The amend- 
ment w^as negatived and the clause passed. 

Clause 40 was passed without discussion. 

To Clause 41 which provided that orders made under this Act 
shall not be called in question by the Courts, Mr. Patel moved' 
an amendment .for addition of words to the effect that the High 
Court shall have power to revise the orders made under Section 26 
and 36, The amendment was negatived. 
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Mr Chaoda moved an amendment the effect of which was to 
• enable the party to bring a suit or take other legal proceedings. 

Mr. Khaparde m supporting the amendment, referred to the 
Privy Council ruling in the Moments case and to Lord Loreburn’s 
lemarks that ihe Government of India were going on infringing 
that ruling. The amendment was negatived and the Clause stood 
,part of the Bill. 

Other clauses of this part were passed without discussion. 

The Schedule* 

To the first clause of the schedule Sir William accepted'^ 
Mr. Patel’s amendment which was passed Mr. Sarma’s amend- 
ment to insert the words “anarchical or revolutionary” in the schedule 
was accepted and passed. 

There was a lively discussion on Mr, Khaparde’s amendment 
’to omit Section 124 (A) from the schedude. • 

Mr- Patel said that in respect of this section as also Section 
153A the Government had gone beyond the recommendations 
of the Rowlatt Commitee and the retention of these two sections of 
the Indian Penal Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India, 

Sir William Vincent said : In including these sections they 
had followed the Act of 1908. He had taken every step to reassure 
the members of the Council and the public that the Government 
would not use the Bill to suppress constitutional agitation. These 
sections would come into operation only when they were connected 
with the revolutionary movement. 

Pandit Madan Mohan Malaviya said : Neither Sir 

'Vemey Lovett nor the Home Member had answered Mr. Patel’s 
argument. The point had been pressed in the Select Committee, 
•but without effect. The Home Member had said that offence under 
i53Aandi24A connected with anarchical or revolutionary move- 
ments alone would come under this law, but who was to decide ? 
Not a Court but the local Government. So this was a great danger 
for the people and he thought it was almost hopeless to hope. He 
‘hoped the Government would accept the amendment and remove 
much misapprehension. He referred to the trouble that might be 
-created for the people whom the executive did not like, and whose 
honest criticism they misconstrued. Even trouble in no way con- 
neefed with anarchical or revolutionary might be brought under 
-this law if the amendment was not accepted, 

Mr.V.S. S.rlaivasa Sastri, supporting, siid : It was very necessary 
if they wanted it to be made clear beyond anyd oubt, that they did not 
want to suppress constitutional agitation, to exclude these sections. 

The amendment was rejected by 19 votes against 34, 

The schedule, as amended, was passed. With this concluded 
ihe consideration of the Select Commitee’s report. 



Umperiaf Legislative Council 

18 March 1919 

The Crimial Law Amendment Bill 

( Second Rowlatt Bill ) 

Sir William Vincent moved that the report of the Select 
^Committee on the Second Rowlatt Bill be republished. He said he 
did not need to discuss the details of the report because their 
intention was to republish the bill as amended and that the decision 
he might mention was arrived at in agreement with all the non- 
oflicial members in the Select Committee. It would be premature 
■to discuss the details and they could do so ^better in the light of 
criticisms that they might receive. He added however that the first 
clause of the bill to which great objection had been taken, namely 
■to enact a new clause 124 B had been omitted in toto from the bill 
as amended. 

Pandit Malaviya wished to know whether, when the opinion 
of various bodies were received, the bill would be referred back to a 
'Select Committee. 

Sir William Vincent replied it was premature at the present 
.moment to prejudge what action would be taken on receipt of 
opinions. 

Pandit Malaviya then moved an amendment that on the 
.receipt of opinions, the bill should be recommitted to a Select 
Committee. 

He said the statement in the Select Committee’s report on the 
l)ill that he and others withdrew from the committee was partly in- 
correct. It did not state the reason why they withdrew. They did 
so in view of His Excellency’s ruling that members not signing the 
.main report were not entitled to tack on dissenting minutes. They 
wanted to keep out of the committee until that ruling was reversed- 

(At this stage the President intervened and said it was not opea 
'to the Pandit to question his ruling.) 

Pandit Malaviya said be was merely raisiog the question ot 
privilege. 

xo 
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The Viceroy said he should do so without questioning the 
ruling of the Chair. 

Pandit Malaviya said in that case he had nothing more to add 
and formally moved an amendment to Sii William Vincent's subs-- 
tantive motion. 

The amendment was lost by 35 votes against 9 

Mr- Patel moved that the Bill as amended by the Select Com- 
mittee be shelved. ^ 

The Viceroy ruled him out of order on the giound that thor 
amendment was merely a negati\e one. His Excellency said Mr. 
Patel could, if he so wished, speak on Sir William VincentV 
motion. 

Mr, Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could not be called Indian Penal' 
Code Amending Bill. He a.sked the Viceroy to consider what 
High Courts would think of this august assembly if they said that 
it was a bill recommended by their Select Committee to amend' 
Indian Penal Code (Laughter). Another ground on which he 
opposed the motion was that the present Bill should be taken up* 
along with the question of general revision and amendment of tha 
Criminal Procedure Code which was already underconsideration. 

Sir William Vincent said the principal argument of Mr. Patel* 
was that it would be more convenient to discuss these proposals 
when the Council considered the amendment of Criminal Procedure 
Code. In this connectipn he might say that the amending bill had' 
been published and circulated for opinions, and the course proposed' 
by the Hon'ble member would mean that they would not have 
opinions of Local Governments and High Courts on the present 
Bill. With regard to other remarks of the Hon'ble Member Sir 
William said those comments made it moie necessary that they 
should have further expiert opinion on it. He thought in thiS' 
matter the Government was treated with a little want of consider-^ 
ation. 

The motion to circulate the Bill for opinion was then passedl 



The Emergency Powers Bill. 

Rowlatt Bill No- I- 

Sir William Vincent then moved that the Anarchical and 
•RevoluliDnary crimes Bill as amended be passed into law. He said 
in making this motion he must at the outset express his great regret 
that Government were not able to secure non-official support for 
this measure. The attitude of Government was not unreasonable ; 
they had done their best to meet them in making important modi- 
fications. At the same time, he quite realised the feelings of the 
Hon'ble members. Their extensive dislike on the measure was 
based on the apprehension that powers under this Bill might be 
abused. He asked them to consider the position from the point of 
view of the Government. The Government had examined the posi- 
tion fiom their point of view and had done all they could to meet 

them and had made changes in the Bill which would commend to 
them as improvement. He then reiterated the piping tun e of offi- 
cials that there were revolutionaries out and some measures of 
repression were necessary. 

Continuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in- 
fringement of the liberty of the subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti- 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other remedy which would satisfactoiily cure the disease He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 
applied were very special. He had heard a great deal^ during the 
debate of liberty of subject being infringed, but even now he asked 
the members to co-operate with the Government and authorities in 
crushing the movement through ordinary courts. He asked them 
to use their great power to induce the public to assist them (Govern- 
ment) by coming for\vard as witnesses, by doing their duty as jurors 
honestly and franldy, and if even now the Government secured that 
- support from public he believed the necessity of bringing this Bill 
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in force would be very much less. He asked for co-operation of 
members again in crushing this movement. They recognised that 
lepressive measures alone could not be effective. To remove the 
cause of discontent the Government had recommended changes in 
constitution and change in the system of administration and they all 
hoped that a measure would be shortly placed before Parliament. 
Anarchy and revolution were the greatest enemies of political 
advance, and for this icason they sought support of the Council for 
this measure. ith regard to the apprehension that the piovisions 
of the Bill might be abused, he reminded the Council of the &tep» 
taken by the Government to reform these young revolutionaries. He 
hoped the members would give Government credit for its efforts in 
that direction. It would be the earnest endeavour of the Govern- 
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it their duly to see 
■the Bill was not used in connection with political agitation, but only 
in connection with suppression of this kind of crime which they 
-believed would be a great danger to the future of the countiy. 

MT' Patel moved as an amendment that the Bill as amended by 
the Council be republished. He said that the country ought to have 
•sufficient time to consider the measure so that they may be in a 
better position to know what people really felt about it. Speaking 
■on the merits of the Bill Mr. Patel said the Government remained 
as unbending as ever in total disregard or rather defiance of the 
unanimous protest of the entire Indian opinion both in and outside 
the council. They did all that was possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The only thing that now remained was to enter the last protest 
against the passing of the Bill into Law, He was of opinion that it 
was not within their competence to enact this law and it was not so 
iree from doubt as the Law Member would have the Council to 
believe and discussed Sections 65, 106 and ^2 of the Goveinment 
■of India Act 1915 to illustrate his points and also lereired to the 
discussion on the amending bill in the House of Lords m 1915, 
which was referred to a Joint Committee of both Houses. He 
then briefly dwelt on several parts of the Rowlatl Bill and said 
the evidence on which Rowlatt Committee based their findings«had 
not been supplied to the members of the Council and they were 
asked to accept these findings as correct. The text of the Bill as 
introduced was not submitted to the Secretary of State and his 
sanction was obtained to the introduction of some sort of bill on the 
lines of Rowlatt Committee’s recommendations. He reiterated that the 
Bill went much beyond these recommendations, in one very essential 
particular, namely the addition of section 24A and 153 A L P. C. to 
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the schedule, while the Rowlatt Committee recommended that the 
schedule of Criminal Law Amendment Act, J 908, might be adopted. 
Fuither, correspondence between the Government of India and the 
Secretary of State on the subject had been kept secret fiom members 
of the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so called Select Com- 
mittee's Report were invalid and illegal. No ruling of His Excellency 
the President could legalise what was not otherwise legal. 

^ tf. E- the Viceroy- — Order, Order. The Hon'ble Member 
has not to question the ruling of the Chair. 

Mr. Patel Summed up and said : — 

I protest against this Bill for the following among other reasons : — 

(i) It is not within the competence of the Indian legislature to 
pass this Bill into law. 

'2) It casts an undeserved slur on the loyalty of 300 millions of 
people and amounts in fact to an ‘indictment against the whole 
nation. 

(3) It substitutes the rule of the executive for that of the judi- 
ciary and thus destroys the very foundations on which British 
libeity rests. 

(4) It will kill all political life in the country and thus make 
‘ordered progress’ impossible. 

(5) It will intensify and not mitigate the evil complained of. It 
will drive all agitation into hidden channels w'lth the result that con- 
sequential evils will follow as surely as night follows the day. 

(6) It is utterly subversive of the order of things hitherto recog- 
nised and acted upon in all civilised countiies. It is unparalleled 
in the legislative history of any such country. 

(7) It is being passed m defiance of the unanimous Indian 
opinion, both in and outside this Council 

(8) Repression is not the remedy for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi- 

- cal stagnation which has resulted in untold miseries to the people of 
this country 

Remove the root cause and anarchy will disappear. 

(9) II will plant in the minds of the people harsh memories 
which even time will not soften. 

(10) Stability of British rule in India depends and must depend 
on the peoples’ will and not on force. 

(u) The Bill is being passed into law’ on an incomplete and 
invalid report of the Select Committee. All the proceedings of the 
Council since the presentation of such report are, therefore, invalid. 
Law passed in that manner would be ultra vires. 

“No wonder then that under these circumstances you find some 
of us w’ho care for liberty, who believe in liberty, who love liberty, 
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are prepared to disobey laws of this character and submit to the 
penalty of such breaches. Passive resistance, ray Lord, is the last and 
only constitutional weapon of a despairing people It is my duty 
to warn your Excellency's Government against the conse quences 
of driving the peaceful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my Lord, in the best 
interests of India and the Empiie.” 

Mr* S. N- Bannerji replying to Sir William Vincent that India 
had not developed responsibilities of civic life, said that that was a#« 
reflection on a century of British Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. Pie thankfully acknow- 
ledged that the Government had made concessions, important 
■from the Government’s own point of view, though they might not 
be so from the non-official point of view. But what had been done 
was not enough. That was the verdict of public opinion. The 
character of the Bill remained unaffected. The Executive complex- 
ion was its dommaiing feature and it overshadowed every other 
aspect of the bill which remained the same in principle.Public opinion 
was not satisfied and their opposition remaind. The bill was really 
an executive order robed in the garb of legislation and in the words 
of an eminent jurist is a lawless law. It was a glorified ordinance 
with a judicial colouring somewffiat thickly laid on. They could 
not see their way to be associated with the responsibility for such 
a measure. Responsibility meant power, and both went together. 
In the Imperial Council they had no power, they might only 
influence and persuade, but they could not direct. Nevei was their 
impotence in the Council more strikingly demonstrated than in 
connection with the Bill under debate. Amendment aftei amend- 
ment was proposed and lost. Their united voice counted for 
nothing in the Councils of the Government. Mr. Banneijee pointed- 
ly referred to the defeat of his own amendment which did not seek 
to change the character of the Bill but only to postpone it for a time. 
Mr. Bannerjee asked if it would not have been better for the Gov- 
ernment to liave frankly recognised it as such and to have taken 
upon itself the sole responsibility for the measure. In any case he 
maintained that the Bill should not go forth as having behind it the 
authority of the Indian MembeVs of the Legislative Council who to a 
man were against it. There were 187 amendments. Yet some of 
them were such as might have been accepted without the character 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Cranes Act, was rejected. The 
same fate awaited his own amendment asking that there should be 
no conviction except on an unanimous verdict of the judges of 
the Court. The amendment asking that the accused persons should 
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'be represented by a pleader was also lost. There was a strong 
feeling about this matter in the country. Lastly Mr. Palel had 
pressed hard for the elimination of sections 124, A and 153, A from 
the Bill, and the amendment was lost That would have an unfor- 
tunate impression in the country. There was a general feeling that 
ihe Bill when it became law would ciipple legitimate political activi- 
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded, but it was there and the Government 
could not Ignore it. The Government would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their objection to that principle and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the leign of law. 
They objected to the supremacy of executive authority and paitial 
suppression of judicial procedure even m a limited class of cases. 
They had been told that the opposition to the Bill argued their 
runfitness for responsible Government. To his mind it was just the 
other way and he asked the British olficials to read their own history. 
Englishmen had strengthened and vitalised themselves for the great 
heiitage of constitutional freedom which they were now enjoying. 
Indians were doing the same under their guidance and leadership, 
and were thus proving their capacity for responsible Government. 
Anarchists were only a handfull. Why should the Government make 
a departure from the ordinaiy law of the land against the protest 
of the whole community. Now that the Bill was about to become 
law, llnally appealed to the Viceroy to withhold his assent to it 
<until such time as it became absolutely necessary to extend it in any 
given area. Much would be gained by such an act of forbearance. 

Srinivasa Sastri in opposing the motion said in the course 
■of his speech : — When they were considering the measure the other 
day it was conceded that l!he investigating authority should be under 
obligation to record the express finding of the question that the 
scheduled offence was really committed in connection with anar- 
*chical or revolutionary movement. They asked that a similar 
provision should be made in Part I, but the Government were 
unmoved. By resisting that demand and by their refusal to take 
away sections 134 A and 153 A from the schedule, he thought that 
the Government had still laid themselves open to the criticism that 
the measure they were about to pass, whatever the intentions of the 
-Government might be, might at times be used to deal with ordinary 
political offences. On this point it seemed to him that it was fully 
open to the Government without violating the fundamental principles 
underlying ihe Bill to meet them and he regretted that the Govern- 
ment found themselves unable to do so. The history of Legislation 
* .showed tbat when contentious Bills came to be shaped the air was 
•full of prognostications of catstrophe horn those who opposed the 
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bills, while those who defended them were equally full of promises- 
of the milleninm to come. Afterevents showed that neither the^ 
piognostications nor the promises came fully true. He hoped that* 
this measure would not fufill to all events, all the prognostications 
given expression to here. No one would rejoice more than himself 
in that case. They felt veiy strongly that the Bill A\as not now 
necessary, was not now emergent, that it was inoppoitune and' 
they believed it. The strength of their belief could not but 
be known to the Goveinment. If it was necessary for the peace 
of Bengal and therefore for the peace of the other provinces, it was 
Open to the Government with the knowledge they had to come 
with a measure conferring on them power to continue in custody the 
people they already held and to confine the people who weie still 
at large against whom they possessed evidence. Instead, a general 
measure causing the widest alaim was bi ought before them, Why 
was there this anxiety on the part of the Government when there 
was no special emerge: t need ? It was just as w^ell speaking 
solemnly in this last hour that he should mention one or tw'o things 
he had often heaid. After referring to a paiagraph in the f ‘London 
Times”, he said another cause which was put forward w^as that it 
was just as w^ell that the Goveinment were aimed with this power 
before peace w^as signed, and the fate of the” Turkish Empire filled 
the hearts of the Mahomedan community with dangerous discontent. 
Other people had said that when the report of Parliament on the* 
Reforms came out poliiical discontent might take forms which might 
not be grappled with successfully unless the Government had extra- 
ordinal*}^ power. Yet another reason was suggested and he might 
walk warily when he brought it to the notice of the Council. A little 
while ago his friend Babu Surendia Nath Banerjee made an appeal 
to the European Members of the Council and to the European 
■ community generally, and if he refrained from repeating the appeal 
it was not because he did not believe in it but because he v'tsheef 
for one moment to appeal to his friends on somewhat lower grounds; 
He asked them to remember this bill of downright coeiclon w'as not 
going to apply to them (Euiopeans) at all, unless some one member 
of their community out of his excessive zeal for love of libeity 
chose to cast his lot with the fortunes of the down-tiodden people of 
India. So secure w’eie they from the evil effects of this measure that it 
was proper for him to appeal to them for their sympathy and chivalry, 
if not for their support. If they could not support them they should 
at least refrain from casting any insinuations as to their loyalty, to 
refrain from saying that Indians who opposed this measure, were 
showing incapacity to govern themselves were exhibiting but ciiminal 
sympathy with the anarchists, Sastri then referred to a paiugraph 
representation of the European Association which was a fout 
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libel on the character and motives of those wbo opposed this Bill. 
He said that the Europeans in India were alarmed at the coming 
changes as they dreaded that the criminals of India might attack 
their strongholds. This ^vas another of the reasons suggested to- 
provide in the great armoury of Governirent this bill in advance of 
Its time. In a few moments the Bill would be law but it did not end 
theie. They had still the aftermath consequence of the law. 

The Hon'ble Mr- Shukul said that he fully lealised the 
fesponsibility ol his position as a representative of the Zemindars 
and considered it to be his duty to oppose the motion. The Bill was 
sub-versive of all principles of English Law. The unfortunate attitudes* 
of the official members had made people think that the Bill was a 
settled fact and it had been a great disappointment to the people. 
The non-official members had asked for the rejection of the Bill, tor 
its republication and had urged amendments without avail. Protest 
meetings had been held and passne resistance advocated by Mr, 
Gandhi. The verdict of the countiy condemned the measure. He 
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatic piotest against the Bill. 

Sir Verney Lovett said with regard to the fear expressed 
about the danger that the active operation of the Bill would 
bung he washed to point out that the tribunals by which the 
accused persons in certain contingencies w'ould be tried would be 
tribunals of the highest strength and authoiity. In considering 
the danger likely to arise in the case of internees it was- 
necessary to bear in mind that of 806 peisons interned by the Gov- 
ernment of Bengal, after careful investigation only six weie recom- 
mended for release and undei the provisions of the Bill non-officials 
would h.e members of the investigating authoiity. He emphasised 
that particular precautions had been taken to prevent ' any mistakes 
occurring. The Act wculd not be biought in operation except for 
the gravest reasons. As an administrator of some expeiience he 
would say that should the need be imperative it would be unwel- 
come in the extieme. The anxiety and fears of the Hon*ble mem- 
bers, he said, were unjustified by facts or by piobabilities. Sir Verney 
then replied at great length to some aiguments to show that the 
loyalty of India had not been attaci.ed and emphasised that the 
object of the Bill was to save loyal Indians from predatory criminal 
operations of a section of their fellow countrymen He reiterated 
and emphasised his assertion that never would British Government 
nor British people tolerate the existence of revolutionary outrages ijn. 
any part of the country but would take drastic measures to prevent 
it. He had not much experience of Ireland and when he visited that 
country he did not observe similarity of conditions. 

The Hon’ble Mr. M- N. Hogg, speaking on Sir William- 
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Vincent’s motion said that when the Bill was first introduced he voted 
for Mr. Bannerjee’s amendment not because he thought it was the 
ideal solution but because he thought that the Government should 
make one more effort to secure the support of Mr. Banneijee and his 
friends. That effort had been made and considerable and important 
modifications had been made, in the Bill and he regretted that the 
■Government’s effoits to secure that suppoit had not been successful. 
When the Bill returned from the Select Committee and Mr. 
•Surendranath Banner] ee moved his amendment he listened carefully'' 
to the speeches but he could hear nothing in the nature of a pro- 
mise that if the amendments weie canied they would in the Septem- 
ber meeting suppoit the Bill. No undertaking was given that 
•during the interval they would endeavour to educate public opinion. 
That being so he could not see what was to be gained by postpon- 
ing the measure. He supported the measure because he was satis- 
fied that special measures were necessary to cope with anarchical 
and revolutionary crimes, because he was satisfied that no law- 
abiding citizen whatever his political views, had anything to tear 
from this measure. Referring to Mr Sastri’s observation about the 
paragraph in the lepresentation of the European Association he 
said that he had not read that representation and therefore could 
not say how far it repiesented his views but he wished to point out 
that the paragiaph said among those who opposed the Bill theie 
might be some who sympathised with the anarchists. Mr. Sastn 
had complained of misrepresentation in this respect, but no misre- 
pre entation could be more gross thin one made by the Hon’ble 
Member. He saw no connection between the coming political 
changes, and the passing of this measure which was designed to deal 
with men addicted to anarchical crimes designed to protect India 
from their insidious doctiines and teachings. 

The Hon’ble Pundit Madan Mohan Malaviya speaking on 
the Rowlatt Bill said that they now officially recognised that the 
Government musL feel as if they had made all possible concession in 
regard to the Bill. Though the speaker and others thought otherwise 
he said it was a matter of satisfaction that the Bill was limited 
to three years. Some other useful amendments also had been 
made, but they did not at all touch the principles of the Bill. They 
did not quarrel with the statement of facts contained in the Rowlatt 
report. Their diffeience was with regard to the recommendations. 
Pundit Malaviya said that no English official could be more 
desirous than they were for the disappearance of anarchical crimes. 
Some of their finest young men had been dra^vn into revolutionary 
paths, and on a matter of that kind the Pundit maintained no 
Englishman could be more anxions than an Indian. They were all 
agreed that revolutionary crime had to be combated. The only 
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difference lay in the method to be followed, and they insisted on a 
judicial trial. Sir William Vincent had sermonised to them to do 
their duty courageously and realise their responsibility 5 they might 
be tiusted to understand and lealise their duty The speaker then 
leteiied to the non-offfcial support that was accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Piussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duty in 
m the war. It gave use to a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex- 
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special Congiess for a declara- 
tion of the lights of liberty, the repeal of the Defence of India Act 
Regulation oE 188S, Press Act, etc. and said that that clearly showed 
that they (Indians) had hoped foi substantial lefoims, but where 
they asked for bread they weie now getting a stone. They had 
asked foi abolition of vaiious lepressive measures, but the Govern- 
mient of India had suddenly, before peace was signed, introduced a 
Bill which he characterised as a compendium of repressive measuies. 
The speaker next dwelt at great length on the conclusions of the 
Rowlatt Report on which the Government has based the present 
-legislation. He maintained that the repoit was not a complete 
statement and did not take notice of the ciicumstances in Bengal and 
quoted extracts from various statements insuppoit of his contention. 

H- E- the President enquired of the speaker if he was speaking 
on Sir William's motion 01 on Mr. Patel’s amendment, or making a 
]oint spei^ch. If he was speaking meiely un Mr. Patel's amendment, 
the Viceroy said, he would have to rule him oVt of order. 

Pundit I\Ialaviya said he was speaking on Sii William's motion, 
and the amendment was not in his mind at all. 

[H. E. the President asked him to proceed It was a quarter 
io six and the Pundit said he had no objection if the members 
wanted to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every membei could leave whenever he liked.’’ 

Pundit Malaviya then proceeded and went on to show that it 
was greatly the repressive measures in the past, especially after 
the partition of Bengal that had helped the growth of revolutionary 
movement, if the government relied again on repression that 
would not stand them in good stead always. Dealing with the Bill 
he said that they opposed it because it was wrong in procedure and 
substance, and excessively and unnecessarily drastic. Local 
Governments had abused similar powers given under the Defence 
of India Act, etc, and they might abuse the power under the present 
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bill in times of excitement. In conclusion, Pundit ^lalaviya said 
that the Government had power, but it was not wise for them to*^ 
disregard the feelings of the people over whom Providence had called 
them to rule. 

Mr Sarma said that it was a time of sadness He asked the 
Government to consider why had all the non-official members 
agreed to protest against this legislation. The Rowlatt Committee 
said that there was a revolutionary movement, and the ordinary 
legal machinery had broken down. He declined to accept their 
conclusion. He could not allow the Government at a time of peace' 
to say that without extraordianary powers they could not cope with' 
an ordinary situation. The opposition of non-official members to 
this Bill rested on fundamental principles. If they were convinced! 
of the necessity of the Bill they would have loyally co-operated 
with the Government but he considered it unnecesary. 

^ Sir Dinshaw Wacha entirely agreed with what Mr. Bannerjee 
said. He held that the entire enlightened intelligece of united India 
joined in condemning the measure- As a practical politician he* 
saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee’s amendment for republication in its owm 
interests as w^ell as the interests of the people. He appealed to* 
the Viceroy to with hold his assent. 

Mr. K. K. Chanda said that is a few brief hours the 
measure would become the law of the land. They had fought the 
hardest but failed to confirm the British tone of justice owing to 
the organised opposition of officials whose foiefathers laid theii 
lives to inagurate it. Their defeat was mure glorious than victory 
and those who read the proceedings of the debate would realise 
that they were right and the Government in the wrong but won by 
means of constituted official majority, and they had the power to 
carry whatever they wanted. If the officials were left to themselves 
the voting would have been different, because as he still belivetl 
that some of them at any rate would not have surrendered their 
freedom of thought. The measuie passed to day would become 
a permanent record of the coalession of failure in the rule of India 
according to law. Aftor a rule of our hundred and fifty years the 
Government confessed that they were unable to govern one of the 
greatest nations of .the earth by law and they had recourse to lawless 
law. There could not be a stronger proof of the bankruptcy of 
bureaucratic statesmanship. He appealed to the Viceroy to withhold 
his assent. 

Mr- Sahay, associated himself with the remarks of Mr. Bannerjee 
and emphasised the importance of how the law was to be adminis- 
tered, He hoped local Governments could administer law in a way 
as to inspire public confidence. He opposed the Bilk 
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The Maharaja of Cassimbazar said that there could not be any 
<ioubt that the Bill was a drastic measure, and could not see the 
wisdom of the policy which had inspired this legislation on eve of 
the grant of responsible Government. The Bill would give a blank 
'Cheque to the Police and three fourth of the grievances of the 
people against British Rule were connected wiih the treatment they 
received at the hands of the Police The bulk of non-official 
opposition was inspried by the dread of the police. In no other 
part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Dr Sapru said that His Excellency’s nahie had for the last 
two yeais been associated with measures of reform and he was 
sorry that the name was going to be associated with the measure 
before the Council. The last 20 years had been a period of political 
agitation, but never during those twenty yeary had there been such 
an agitation as was found m the country now. Both outside and 
inside the council people of all schools of political opinion had 
combined in their condemnation of the proposed measure and why 
was it then that against the annanimous protest of the non-official 
members the officials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official 
members and natriotism and jadgment w'ere comcentrated on the 
ministerral benches ? Every student of constitutional history and 
law knew how English law differed from continental law. In 
England the powders of the Executive in matters of airest and 
detention were circumscribed and therein lay the peculiarity of the 
English iaw. If there was one thing which reconciled the people 
of India to British rule that wss their faith in the reign of law which 
insured personal freedom. That reign of law this measurs would 
impair and lead the people and the Government into danger. He 
knew that the home member has assuied the Council that the 
measure would be applied only to anarchical and revolutionary 
•crimes but the experience of the past had not been encouraging 
And peoplu were justified in fighting shy of unlimited powers being 
given to the Executive. The enactment of this measure would 
mean that the Government admits that the existing machinery of 
law had completely broken down. That was not so. And it would 
be dangerous to forearm the Executive In anticipation of a danger. 
The proposed measure was extraordinary and uncalled for. The 
Home Member had admitted that repression alone cannot uproot 
discontentment from the body politic. That was so. No one knew 
what the reforms would be like and if they would be like those 
recommended by the Viceroy. And before those reforms it would 
not be judicious to arm the Executive with extraordinary powers, 

Mr. Patel’s amendment was put to the Council and 
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lost by 35 votes to 11, some of the Indian Members not 
voting. 

Sir William Viocent m winding up replied at some length to 
the criticisms levelled at the Bill by the non-official Indian Members 
and repudiated the suggestion that Government was callously legard- 
less of public opinion. He said that the Go>Rernment's desire wai 
always to secure co-operation with Hon’ble Members, and if Govern- 
ment could secuie the co-operation of educated opinion in dealing 
with this crime, if would be a great asset. “Much has been done, 
but much remains to be done, and it is really owing to a want of 
public spirit, a want* of moral courage particularly ill some parts of** 
Bengal, that many of these criminals escape~undetected and uncon- 
victed thcugh they are known to be guilty.” 

He also repudiated the suggestion that this bill was a slur on 
India’s loyalty but he thought that as regaids ^^hat India had done 
for the Empire during the war those who were most clamant were 
not those who had done most. 

As regards Dr. Sapru's violent attack on the present Bill, Sir 
William said that he caiefully noted what the Hon’ble Member said 
previously on Mr. Khaparde’s resolution for the postponement of 
the Rowlatt Bill in the last Council, and at that time no member 
supported Mr, Khaparde. Even Dr. Sapru had been content to sa}^ 
only that ‘-as regards the recommendations, I have considerable 
doubt as to the propriety or efficiency of these recommendations”, 
and now Dr. Sapru was denouncing the Bill in the most, unmeasured*, 
terms imaginable. 

Turning to the Passive Resistance movement of Mr. Gandhi he 
thanked the Moderate Members who had issued a manifesto against 
it. He believed that that movement had great potentialities for evil. 
He regretted that a man of Mr. Gandhi’s character should have 
embarked upon this movement, and though Mr. Gandhi may exer- 
cise the greatest self restraint over his actions, younger men may be 
lead into violence which can but end in disaster. But whatever the 
char^ter of the movement Government cannot in any way yield to- 
it. 

He finally repeated that with regard to this Bill the conscience of 
the Government was quite clear, that they have done what they 
thought right, and that they have proposed a law to meet what to* 
their knowledge was a terrible danger. 

The motion that the Bill be passed was put and carried by 35 
votes against 20* only the officials voting in its favour. 


Rowlatt Bill No> 1 Passed ! 



THE INDEMNITY BILL 


THE PREAIVIBLE* 

Whereas, owing to the recent disorders in certain districts in thff 
Punjab and in other parts of India, it has been necessary for the- 
purpose of maintaining or restoring ordei to resort to Martial Law, 
and whereas it is expedient to indemnify the officers of Government 
and other persons in respect of the acts and matters and things- 
oidered or done or purporting to have been ordered or done for the- 
purpose of maintaining or restoiing order, provided that such acts, 
matteis or things were ordered oi done m good faith and in a reason- 
able belief that they were necessary for the said purposes, and where- 
as certain persons have been convicted by Courts and other authori- 
ties constituted or appointed under Martial Law and it is expedient 
to confirm and provide for the continuance of the sentences 
passed by such Courts or authorities, it is hereby enacted as 
follows : 


THE ACT, 

(1) This Act may be cMed the Inde 7 ?im(y (short title) Ac/^ 1919. 

(2) No suit or other legal proceeding whatsoever, whether Civil 
or Criminal, shall lie in any Court of Law against any officers of the 
Government whether civil or military, or against any other peison 
acting under the orders of any such officer for, or on account of, or 
in respect of any act, matter or thing ordered or done or purporting 
to have been ordered or done by the purpose of maintaining or 
restoring order in any part of British India on or after the 30th of 
Maich 1919 and before the commencement of this Act by any such- 
officer or person, provided that such officer or person has acted in 
good faith and in a reasonable belief that his action was necessai}' 
for the said purposes, and if any such proceeding has been instituted' 
before the passing of this Act, it is hereby discharged, 

"( 3) For the purposes of Section 2, a certificate of a Secretary 
to the Government that any act was done under the orders of any 
officer of the Government shall be conclusive proof thereof, and all 
actior^ taken for the' said purposes shall be deemed to have been 
taken' in good faith and in a reasonable belief that they were 
necessary, unless the contrary is proved. 
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(4) Every person confined under and by virtue of any sentence 
passed by a Court or other authority constituted or appointed under 
Martial Law and acting in a judicial capacity shall be deemed to 
have been lawfully confined, and shall continue liable to confinement 
until the expiration of such sentence or until released by the Governor 
General in Council or otherwise discharged by a lawful authority. 

(5) Where, under Martial Law, the property of any person 
has been taken or used by an officer of the Government, whether 
■civil or military, the Governor-General-in-Council shall pay to such 
person a reasonable compensation for any loss immediately attribu- 
table to such taking or using to be assessed upon by a persoTi 
holding judicial office not inferior to that of a District Judge to be 
appointed by the Government in this behalf. 

(61 Nothing in this Act shall {a) apply to any sentence passed 
or punishment inflicted by or under the Martial Law Ordinance, 19 L9, 
{i) be deemed to bar a full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting appeals to His Majesty-in-Council 
or to affect any question or matter to be decided therein, or {e) 
prevent the institution of proceedings by or on behalf of the Govern- 
ment against any person in respect of any matter whatever. 

OBJECTS AND REASONS* 

The following is the Statement of Objects and Reason. — 

The object of the Bill is to indemnify officers of the Government 
and other persons for acts done honafide in the course of Martial 
Law during ihe recent disoriJers and to provide for the continuance 
■ of the sentences passed by the Courts established under Martial 
Law. Such legislation is inevitable after a period of Martial Law* 
which is in Us nature an extra legal proceeding of the officers called 
<ap on to discharge the onerous and difficult duties in a time of emer- 
g^ency are to receive reasonable protection. The Bill goes no 
ifurther than is necessary to effect this purpose. It gives protection 
*only to the acts done in good faith and in a reasonable belief that 
they were necessary for the purpose of restoring or maintaining 
.order. It thus leaves open the question of fact in any given case to 
be considered by the intended Committee of Enquiry, and does 
nothing to prejudice the Committee's findings or the action which 
-the Government may take upon its report Again, while continuing 
the operation of :he sentences passed by Summary Courts estab- 
lished under Martial Law, the Bill does not affect appeal from the 
sentences passed and punishments indicted by the Commissions* 
appointed under the Martial Law Ordinance, 1919. The Bill more* 
.over provides for the payment of compensation in respect of 
^property taken or used during the Martial Law. 



The Indemnity Bill. 

{Following Partial Law In the Punjab) 

Debate in tbe Imperial Legislative Council. 

Simla— 18th September 1919. 

On the Motion to Introduce the Bill. 

THE HUN’BLE SIR WILLIAM TINCENT:— “My 
Lord, I move for leave to introduce a Bill to indemnify officers 
of Government and other persons in respect of certain acts done 
under martial lav, and to provide for other matters in con- 
nection therevith. This measure, my Lord, has been the sub- 
ject of so much discussion both in the Press and by other 
•‘ompetent authorities, that I think I ought to set out to the 
Council in some detail the reasons that have led the Govern- 
ment to introduce the bill at this moment and to 
explain xrriatm the effect of, at any rate, the more 
important, clauses of the Bill ; and I will ask Hon’ble 
Members, to listen to me as carefully as they can, to 
follow in particular the detailed statement of the 
effect of the clauses, to view this matter without any kind 
of bias and to get rid of any misapprehension as to the inten- 
tions of Grovernment or as to the meaning of the Act, which 
may have been created by writings or speeches outside this 
Council. 

“ My Lnxd, wherever martial law is declared, as it was 
T 9 ccutly in the Punjab, it inevitably follows that speedy and 
<let*i8ive action has to be taken by the exectitivc officers of 
Governnieut for the restoration of order. Xot only does tlji|, 
responsibility lie directly on the supreme military commando^ 
but also on those who are subordinate to him; that is, he 
gives orders which he thinks necessaiy, and it is their bounden 
duty to carry out those orders. It follows that frequently 
action which is just and proper, though not necessarily legal, 
{shaken by^ these authorities. 

I.B. 11 
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“Tliey cannot possibly wait in such circumstances to 
examine the law and see whether what they propose to do is 
strctly legal or not; delay at such a time is fatal. The 
authorities and the officers concerned have to at once. 
Indeed, the veiy meaning of martial la'w is, that it confers 
powers to maintain order at any cost that may be necessary 
of life or property. That is the essence, as I understand i1 , 
of martial law. Such conduct will in some cases necessarily 
involve an infringement of the personal rights of individuals, 
either of their liberty or their rights in regard to property; 
and when martial law expires, an Indemnity Act of some 
character is the inevitable consequence. I think members 
in this Council will realise that if such an Indemnity Act* 
is not passed, no officer charged with the veiy irksome and 
responsibile duty of restoring order wull ever act with the 
confidence that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine 
the law, to consult legal authorities here and there, the tim<s 
for action may be gone, and the very mischief ho seeks to stop 
develop to a dangerous degree. That such an Indemnity 
Act is the normal consequence of any period of martial law 
is, I believe, accepted by all constitutional writers. I dc. 
not wish to weary the Council by citations from a number oi 
these, but I will content myself with one : — 

* If at a period of national danger a breach of the law is demanded, 

if not by absolute necessity yet by stress of political expediency, the law 
breaker whether he be a General or otlier servant of the Crown * who 
acts hona ftde solely with a view to public interest may confidently 
count on protection by an Act of Indemnity . - . . 

* {Statutes of this description have been invariably, or almost invariably, 
passed after the determination of a period of civil war or disturbance 
and the very object is to protect officers and others who in the interests 
of their country have in time of common danger pursued an illegal course 
of conduct.’ 

These quotations are from one of the greatest writers 03 i 
♦Qonstitutional Law, Dicey. In fact, we know that whon- 
^er there has been an insurrection or civil war, or invasion 
by a foreign power. Acts of this character have invariably 
hecn passed. There was one in England after the insurrec- 
tion of 1715, again after 1745; we had one in this country 
after 1857, and more than one instance of such Acta is to be 
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ioimd ill the various Colonial Legislatures, including the 
Legislature of South Africa. Furtkeii' than ’this, wlxen a 
military officer is acting under the stress of such circum- 
stances, in a crisis of great magnitude, it is essential that ho 
must have behind him some sanction to enforce his orders; 
reference to ordinary Courts in such cases is impracticable. 
It would involve delay which would be fatal to the very object 
he has in view. Consequently summary measures, often stern 
^nd always of a very speedy chaiacter, are necessary if order 
is to bo restored. Theic are some who think that these sum- 
mary orders necessarily connote injustice and an undue 
degree of harshness, hut it is not correct to think that this is 
either, the practice or the intention of many commanders. I 
should like to cite from the Slartial Law Itegulations passed 
in Lahore on this point. This is an order by ('ol. Frank 
Johnson, a somewhat well-known name. 

* In order to prevent the occurrence of regrettable incidents it must 
be clearly understood that the institution of summary law neither neces- 
sitates nor justifies the committal of excesses, either in the maintenance of 
ordoi' or in enforcing obedience of martial regulations or the infliction 
of punishment. It cannot be too clearly impressed upon all ranks that 
temporary supersession of the ordinary process of civil law by the intro- 
duction of summary law does not mean that justice cease to be administered ; 
on the contrary, the suspension of the lusual safeguards make it doubly 
imperative that all concerned should bear in mind that it is up to them 
to see that justice and not irresponsible violence is administered.* 

It is how’cver essential that tlio military authorities in 
such cases should have power to come to swift delusions of a 
most important character; power to take prompt action on 
all matters affecting the State; power to punisli summarily 
and effectively those who endanger the peace. 

i[y Lord, it may be said that martial law was not neces- 
sary in the Punjab and that the Government made a mistake 
in proclaiming it. I do not seek to argue that point now. I 
lieliovo that any such ct>nrso would he unfair to those con- 
cerned, primarily or indirectly concerned, until the evidence 
of tho facts has been recorded by the Committee of Inquiry. 
T|ie (locisinn on that matter must rest witli tlie Committee 
in a great measure and after tlieir report has heen reeeived, 
wih other authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if 
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I make myself clear on that point. What I wiali to say is 
this, w^hettier martial law was nec^essary or not, oiir officers,, 
our subordinate officers were bound to carry their duties, 
and to give effect to the orders given fhem and they cannot 
be pcnalisi‘d on that account. I think the ease has been veiy 
clearly put on this point by a muter in, I think, the * Civil 
and TSdilitury Gazette ' recently. He called himself ‘ An Indian 
Student of constitutional law^ or by some such title. I eoin- 
inend that article to the consideration of Members of tlii# 
Council. 

So far I have been dealing with the part of this Hill 
which deals with indemnifying officeis of Govcruineut. The 
second part deals with the validating to a certain extent of 
a number of sentences which have been passed. I shall ex- 
plain this in detail later, but it is clear, as I said before, that 
whore military officers are given power to issue certain orders, 
it is essential that they should also have authority to en- 
force those orders. There must be some sanction behind them„ 
some power of enforeing order speedily and effectively and 
in many cases — in fact I believe this is the normal course — 
summaiy Courts are appointed to administer justice in auch 
circumstances. They do not deal normally with all criminal 
Qases, hut only with oases arising out of a breach of military 
^ regulations or cases connected with the disturbances, and I 
believe I am right, so far as the Punjab is concerned, in 
saying that the duties of the summaiy Courts were con- 
fined to this class of cases; but I speak subject to correction 
^ this matter. It is sometimes supposed that these summary 
Courts, however, dealt only with petty offences, such as 
breaches of military law regulations. That is an entirely in- 
correct assumption, and if Hon’ble Members will see the 
Statement that, I think, was laid on the table hero recently, 
if not I will have it so placed, they will see that the summary 
Courts dealt with many offences of great gravity, such as arson, 
theft, noting, breaches of the Railway Act — and they arc 
i'eaUr very serious — and offences under the Telegraph Act, 
whmh really meant the endangering of all communications 
both between the Local Government and their officers and 
bettreen the Government of India and the Local (Jovcniment. 
Many of these men are now under confinement, and I want 
to make it clear to the Council that, unless their confincmoiit 
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is now ratified in some manner, thou the continued detention 
of those men in jail is illegal. lu fact fioin the date on which 
martial law expired our only justification for retaining these 
men in custody was oui‘ intention to introduce an Act of this 
character at the eailicst oj)portunity. 

** ily Lord, I will nou, if 1 may, i)rocced to explain the 
Bill clause by clause. I will not deal with clause I, which is 
r)f nor great importance, but pioceed at once to clause 3. That 
clause indemnifies any offii^or of Guvcrumont, whether civil 
or militaiy, from any action, civil or criminal, in respect of 
any matter or thing done for llic puiposo of maintaining or 
restoring order. But I want llon'ble Members to read and 
fully consider the effect of the proviso to that clause* “ provided 
that such officer or person has acted in good faith and in a 
reasonable belief that his action was necessary for the said 
purposes.’ Those arc really the governing words of the clause. 
I think I have already said, or at any rate I say now, ihat this 
Bill will in no way forestall the inquiry by the (Vunmitteo, 
and I will proceed to justify that statement. I do not think 
ihat any member of this Council will for a moment suppose 
that the Committee of Inquiry, which assesses the blame for 
these disturbances, will recommend any form of punishment 
for any officer of (iovernment who has acted bona fifr and in 
a reasonable belief that what he did was iieeessarv. "Further, 
in any ease the report of the Committee is iva ntrWded by 
this Bill. This Bill protects officers against pifK*ee<Ungs in 
the Courts of justice. The rejiort of this Committee, whatever 
bo its value, Tvill in no sense be evidence for the purposes of 
any ease; that is a matter which f'an only bo decided on evi- 
dence in the Courts. The Government of India have decided, 
for the satisfaction of their own eonscieuoe and to meet the 
public demand, to appoint a Committee to inquire into these 
diaturbaaieos, and their action on the report of that Committee 
will not bo limited or barred by this Act in any way. This 
Bill simply deals with suits and legal proceedings, and really 
all that it seeks to do is to protect from legal proceedings 
hona fth' action taken with a reasonable belief that it vras 
necessary to suppress disorder, and not any action wala fide or 
without good reason. We make no attempt hy this Bill at any 
rate to protect officers who have been gixilty of excesses which 
<*annot be justified by the terms of this proviso. Now I my- 
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self skull be muuk sxirprised and disappointed if tlic Council 
will not give protection to officers for actions of this character^ 
actions wkicli tire morally right though they may be legally 
wrong, that is, actions for which no strict legal justification 
can be made out. If this Council says that in a time of thia 
character when the country was in great disonku*,— and I 
put it very mildly, — officers who acting on the undersiamling: 
that martial law had been proclaimed by an authority wJiuTi 
is superior to them, over whose actions they have no t‘onirol„ 
if officers acting on that assumption and a(‘tiug bona jidv 
and perfectly reasonably are not to be protected by Govern- 
ment, then the future prospects of Government officers is very 
serious. How can any member of this Council expect an 
officer to act confidently, firmly and decisively if he knowss 
that this Legislative Council and the Government will repu- 
diate his action at the first opportunity? Is he not entitled 
to come down here and say ‘ I have done what I was told, 
I have acted perfectly reasonably, I have acted fairly, I hav& 
acted hona fide; now give me that protection which I am 
Entitled to by all constitutional practice.’ My Lord, in a 
Resolniion published by this Government some time ago, I 
think during the period of the disturbances, wo solemnly pro- 
mised that we woxild afford all those charged with the oner- 
ous duty of restoring order our full countenance and axipporf, 
and it is in fulfilment of that promise that I now come to 
this Council and ask Hon’ble Members to ratify what wo then 
promised, believing that that is a just and honourable course 
which must commend itself to all Members here. As I said 
' before, I conceive it to be impossible that the Committee 
should censure any one who is not guilty, who has acted 
hona fide and in a reasonable belief, that his action was neces- 
sary, and the report of the Committee will not and cannot affect 
the liability of officers of Government in the Coxirts of law. 
That is the reason, my Lord, why I say that this Bill, which 
feterely seeks to protect those who have done their duty, in 
Uo way forestalls the report of inquiry by this Committee, 

I now come on to section 3, and this is a section which, 
I am afraid, I shall have to explain at some length, Because 
there exists considerable misapprehension about it. Section 
says': ^ 

purpoflBfl of section 2 a certificate of a Set?rstary to Govern-' 
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inent that any act was ^jone under the orders of an officer of Government 
shall be conclusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary is. 
proved.* 

“ No\r a certificate of a Secretary to Government only 

1 >vove8, and tlie Uon’ble the Law Member will bear me out 
lore, that the act was done under the orders of an officer of 
Government. Many private individuals during these recent 
disturbances have assisted Government in various ways, many 
indeed have been of the greatest assistance to the authorities; 
and all that this portion of the clause says is, that if any man 
acted under the orders of an officer of Government and can 
got a certificate to that effect, thus far and no further is that 
certificate cimclusivo proof of that fact. The question of bo?ia 
fdcs, as I understand the Bill, is a matter for the Court 
entirely. Tliat is, a man will go to the Court and it will bo 
for the Coxirt to say, whether his action was bona fi,de and 
ri'asonable, and what fairer proposition could be put to tbis 
Councils' When a man goes down the Court shall have power 
tr> say, 'yes, you did so and so, whether it was reasonable or 
not, that shaft be judged by one of the Government judges 
acting in his judicial capacity.’ My Lord, if there is any 
(‘ausc of complaint in this matter, it might well be on tho 
side of Government officers, that tho Bill does not go far 
enough, and if Hon’blo Members will look to the Act of I860, 
which was passed after the Mutiny, they will see that the 
provisions of that Act went very much further than this, and 
that when a Secretary to Government thei'e ratified the con- 
duct of an officer, this ratification absolved the man altogether 
from any possibility of a suit; that is the kind of certificate 
Avhicli apparentl}' some IFon’ble Members think that this Bill 
provides. It does not. If this Bill had come on for consider- 
ation after the Commission of Inquiry, alter tho whole of 
these mailers had been investigated, it might have been pos- 
sible to frame it in that way. It is true, however, that this 
clause does go tlms far, that ’it provides that ‘ all action taken 
for the aforesaid purposes,’ that is for restoring order, ‘ shall 
l)e deemed to haw been taken in good faith and in a reasonable 
belief that it was necessary therefor unless the contrary ie 
proved.’ 
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‘'My Lord, is a Government officer to be denied even 
that protection, that he shall be pi*esumed to have acted in kckkI 
faith, that he shall be presumed to be innocent until he i« 
proved to be guilty ! Is that too much to ask from this Council 
Is that a reasonable request, or is it noir^ I hidleve uIm* 
that a clause of this kind is a normal condition-- I speak again 
subject to correction — of many Indemnity Hills of this 
character. t 

“ My Lord, I now pass on to clause 4, whi<*h sanctions 
the retention in custody of persons convicted by summary 
Courts, I have explained to this Council that many of ihes(* 
men have been convicted of serious offences; that they are in 
reality dangerous criminals whom it would be most unsaf<*s io 
release wholsesalo upon the countryside, t Indieve— I have 
been told this by the Punjab Government also — that any smdi 
release would not he compatible with the public safely. Put 
I ask Members of Council to read this clause again wiih clause 
6, Clause 4 says: that every person confined under or by 
virtue of a sentence passed by a Court, or any oilier officer 
acting in a judicial capacity shall he deemed to have been 
lawfully confined and shall continue so until discharged by 
lawful order or released by order of the Governor General in 
Council/ Clause 6, however, again limits that and restricts 
the operation of that clause. First of all it says : — 

* Nothing in this ,Act ahall apply to any sentence passed or punishment 
inflicted by or under the orders of any Commission appointed under the 
Martial Law Ordinance^ 1919.’ 

“ Members of this Council are aware that various persons 
who have been convicted by the Commissioners appointod 
under this Ordinance have appealed to the Privy Council. It 
would obviously he improper for us to attempt in any way 
by an Act now to invalidate the actions of those CommisBion- 
ers. The sentences depend for their validity upon Ordinances 
already passed, I do not propose to discuss the question of 
these Ordinances here for one moment, nor would it be I'elc- 
vant to this discussion. All I wish to point out is, that this 
Bill in no way affects sentences by Commissioners appointod 
'under the Ordinances. Then there is a second limitation, that 
the Bill in no way prejudices the right of any person who 
he has been dealt with unjustly to appeal to the Privy 
jfrom sentences of these sumnjnry Courts, There is 
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uo intention, even if there •wore the power, of which there 
may bo some doubt, of interfering with that right. Any man 
who has been convicted by one of these summary Courts is 
at liberty to go and seek for leave to appeal to the Privy 
Council just as if this Bill had not been passed. I tried to 
make that clear because it has been suggested that in some 
way the action of this Government, in introducing this Bill, 
•is intended to prejudice the authority and pt)wer of the Judi- 
cial Committee. It is (piite clear to my mind that it is not 
so. It has been our deliberate iutention to mako that abun- 
dantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in tliis country, 
perfectly loyal citizens, men of weight and authority, who 
have grave apprehensions and felt great uneasiness as to many 
-of these convictions. Wo believe that many of those appre- 
hensions are ill-founded, but still there is no getting over the 
fact that there is this sense of uneasiness as to the correct- 
ness of all these eouvictions. That apprehensum has been 
alleviated to a considerable extent, but not removed, by the 
admitted clemency of Jlis Honour the Lieutenant-Governor 
and the debate on the Eesnlulion to appoint a Committee tn 
investigate these occurrenees indicated — I think, on the part 
many Members of this Council, Members not hostile to 
this Government, not unreasonably opposed to eveiytliing we 
do, but Members who are ready to co-operat(». with Govern- 
ment in this mutter, in all matters, and wlio really seek to 
do what is riglit — uneasiness in the mind of many Meiubers 
of this Council and a feeling that some of these sentences had 
not been examined tvith sufficient caro; and there w'as further 
iudieatiou of that feeling in the proposal made for revising 
the toims of ixjferenee to the Committee. 1 think Hon’ble 
^kfemhers will rememhor the various suggestions. Well, to 
meet these apprehensions the Government of India have de- 
cided to have all these cases examined and revised by two 
Judges of the High Court, one being an Indian and one being 
a European, in order that they may recommend to His Excel- 
lency the Yiceroy or the Governor General in Council, as 
the <*aHe may be, through the Local Goveniniei\t, sxich action 
as they think fit, either in the direction of remitting or com- 
muting sonionces, or any other course they may think desir- 
able, having regard to the circumstances of tho case. My 
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Lord, it is tlie desire of the Government of India tliat. full 
justice should be done in this matter. They uro as anxious 
as any Member of this Council that innocent men sliouhl n<it 
be detained in jail. One point, however, I have not, made 
clear, and that is, that our intention is that only the oases 
of those men who remain under sentence should noniuilly lie 
inejuired into by these Judges, though they will also deal 
with any other cases which may specifically be referred \i> 
them by His Excellency or the Government of India. 

^'How, I do hope that this will meet the approval of 
Council and indicate the desire of Government to prevent in- 
justice. I believe that such a Tribunal as we propose, being 
composed of j^udicial ojSScers, will be far more effective for 
the purpose oi seeing that justice is done than any Committee 
of Inquiry which may be appointed to investigate the general 
occurrences. Eor, not only will the ofl&cers have the advant- 
age of judicial experience, but, by leason of their being on 
the spot, they can be not to work immediately and directly. 
So that I hope the matter will be dealt with with reasonable 
expedition. 

There is only one other clause in the Bill, clause 6,. 
to which I need draw attention, and that provides for the 
payment of compensation where the property of any person 
has been commandeered by the military authorities. Mem- 
bers of this Council are aware that when martial law is de- 
clared and when the military authorities take over control, 
they frequently have to, and frequently do, commandeer pro- 
perty for their own use, if such action is in the public interests 
necessary. All that this clause proposes is, that the Govern- 
ment should pay compensation for such commandeering and 
provides the means by which the compensation may bo- 
assessed. 

'^My Lord, summarising what I Lave said, I want to- 
make one or two points quite clear. First, this Bill is the* 
inevitable consequence of martial law. Whether martial law 
was necessary or not, we must at least protect our officers. 
The Bill will not in any way forestall the decision of the 
Committee of Inq^uiry. The indemnity of officers is limited, 

, and reasonably limited, to those who have acted bona fide^ 
thp question of bona fides will be decided by the Courts, and 
the validating clause, to which I have referred already, doesM 
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not affect either any case tried by the Commissions or any 
right of appeal to the Privy Council. Further, in order to 
prevent any injustice, and, so far as we are able, to enable 
us to exercise clemency, so far as is compatible with the 
public safety, wo will have the cases of the men convicted by 
these summary Courts and still in jail revised by two of the 
best judicial authorities that we can procure. My Lord, I 
(iontend that this is a reasonable Bill, a Bill of the most , 
moderate character, and that it only affords such protection 
as it is essential for us to give to our officers, which they 
have a right to demand of us and which it is our paramount 
duty to give tliem. I may be asked, why the Bill is intro- 
duced at this season. Indeed, I promised the Council to ex- 
plain this, and, having I’egard to what your Excellency said, 
if I am only to apeak once both on the Bill and the amend- 
ment, save for my right of reply, I ought to explain now 
why the Bill is introduced at the present juncture. The 
n'ason is very simple. If it is not passed now, if it is not 
brought into effect now, then our officers, officers who, ear 
hypo'fhvfti, have behaved fairly and properly, will be left liable 
to suits at the instigation of any malicious person. Is that 
reasonable, is that fair? I may be told that no suits will be 
brought in the immediate future. My Lord, suits might be 
brought, might even be decreed against them before any Bill 
was brought in this Council, not against men who have acted 
wala fide, hixt against those who have merely done their duty 
with the greatest care and in the most reasonable manner. I 
say to this Council that that is a position to which no reason- 
able man here can ,ask us to submit our officers. Many of 
ihe men against whom suits might be brought, against whom 
a(*tion might be taken, may have gone from this country. 
Should they be left with this sword of Damocles hanging 
f^ver them although they have done nothing to deserve it? 
Tb that fair? Then, there is another point. If this Cotincil 
does not validate the detention in jail of these criminals, to 
whom I referred just now, then we shall have at once to 
release' the whole number of these dangerous ofEenders on 
the world, I hare told you that we have consulted the Pun- 
jab Goveniiucnt on this matter, and they were definitely of 
opinion that such a release was not compatible with the public 
safety. The men are not convicted of minor petty offences 
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at all; they an* im*« who wpto ongaguil hi Hu* hiirtiiiig niul 
looting oC atatious, iu tho attacks on railway liiu*') aiul iti 
the fulting of telegraph win*8, guilty of theft aiul very 
many of them of arson. They are a floss of iiu’ii who faimot 
be released with safety at pi-esi'iit, and I submit that this 
(jouncil will bo well advised if they do not ask us to ifh*ase 
them. My Lord, looking round the (’ouneil heie, I s»'f many 
members, who have large vested intei-ests in the lonnuy. i 
should like to know how long they would retain flii'ir propt'rty, 
their wealth or oven their lives if the. foreea of disordi'r weiv 
once to break loose in this country. 1 ask the Meinliers of 
this Council to look at the question iu that light. Is it not. 
their bounden duty to affoi'd protection to thos>« whf» have 
undertaken terrible responsibilities m times of diffieulty and 
done their duty bona fide and honestly? That is tho question 
that I put to each Member here. I want them to visualise 
what the position of an officer of Government in such circum- 
stances is. Take tho case of a young military officer. lie 
does not know whether martial law has been rightly or wrong- 
ly proclaimed. He is told that the country is in disorder 
and that his duty is to suppress it. He tries in a reasonable 
. and fair way to carry out what he believes to be his duty, 
then, when he comes to this Council for proteefion, my Ld^i 
are we to say, ‘ No, we cannot give it to you until an 
quiry has taken place,’ or * Posteone it till some other day.’ 
I do hope and trust that this Council will not endorse any 
such monstrous proposition. It is often assumed that it w 
only Europeans and Government that are interested in iho 
maintenance of order. Hon’ble Members know that that is 
not so. Once rioting breaks out, who are tho people who 
suffer ? At least some Hon’ble Members of this Council know 
that they would be the first — their whole existence depends 
on the maintenance of law and order in this country. And 
how can they expect, how can any Member of this Council 
expect, military officers of Government to do tlieiv duty unless 
they receive reasonable support.® A military officer is in a 
position of peculiar difficulty. If he does not suppress dis- 
orders, he is liable to censure, blame and punishment at tho 
bands of his superior officers. If he does not take adequate 

S ^surea, he mav be removed from his office. Why, oven 
vil officers in England have been held to blame for action 
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of that kiud. Take the case of tlie Mayor of Bristol. After 
the Bristol riots he was accused of failmg to do his duty in 
not having taken adequate measures to quell the disorders 
and he was prosecuted. But, apart from his personal respon- 
sibility, every officer of Government in this country is respon- 
sibile under the system of administration for the lives and 
properly of many hundreds and thousands living under his 
charge. Lot ea(*h Member visualise to himself what his posi- 
tion would be faced with these difficulties, often with insuffi- 
cient forces at his disposal to eoiK' with disorders, doing what 
lie thinks to be his duty, acting according as God gives him 
to see the right, and then being penalised and held liable to 
prosecution and persecution aftei wards for no reason what- 
soever. 

“ My Lord, I have spoken with some heat because I want 
to make it plain that I conceive that refusal to grant the 
limited protection which we ask for our officers would be a 
gross hi]ustice to those whom we have solemnly undertaken 
to protect. 

My Lord, I have attempted throughout my speech to 
say nothing that can in any way prejudice tho result of the 
inquiry by the Commission, I have dealt solely with prin- 
ciples, not with particular actions. Whether any particular 
action was reprehensible, whether it was right or whether it 
was wrong, is not a matter which comes within tho scope of 
this Bill. That is a matter either for the Committee of In- 
fjuiry and subsequent action, by Governmont or for decision 
by tite (\nirts. I have endeavoured throughout my speech to 
avoid saying anything wliich may prejudice the inquiry, I 
bayo also endeavoured, and I hope siiccessfullv, to avoid saying 
anything whi(‘h might promote racial ill-feeling, and I would 
‘.»sk iron’ble Members who follow me, so far as they are able, 
to follow the same eounso, remembering always how far the 
<l(di]Muut(* promotion of racial feeling — no, I will cancel that 
word ‘ d(dil>iu'ato/ for I do not wish to excite any bitterness 
mys(df -1 will say ill-feeling has been responsible for the 
di'ploialde loss of life, and for tho terrible happenings in this 
eonnfrv. I would ask each Member of this Council, in speak- 
ing to this motion, to realise that any intemperate languages 
<>f hia wliieh may revive nr promote such 'ill-feeling is a 
great danger, and to remember that the man who uses it is 
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rendering a real disservice to tliis country and is pursuing a 
icourse of conduct the dangers of which, in present circum- 
istances, it is difficult to overestimate/^ 

The Hon’ble Me. Kamini Kttmae Chanda ; — My Lord, 
may I respectfully inquire of the Hon^ble the llome Member 
if this committee of judges will go into the question of con- 
viction also and not only of the sentences?’^ 

The Hon'ble Sie William Vincent: — ‘^Tf it will make 
any difference to the Hon’ble Member’s amendment, I shaH 
be very glad to give this information.” 

THE HOK’BLE Me. KAMINI KUMAll CHANDA: ^ 
My Lord, I beg to move this amendment which stands in 
my name and it reads as follows : — 

* That the consideration of the motion do stand over till alter the 
'snlomission of the report of the Committee of Inquiry into tlie Punjab 
afiairs.’ 

My Lord, I wish at the outset to assure your Excellency 
and the Council that I have not taken upon myself to move this 
amendment with a light heart, I have listened to the very 
impressive and veiy weighty utterance of the Hon’ble the 
Home Member, and I am aware that your Excellency's Gov- 
ernment is convinced of the imperative necessity, according to 
their information, of this legislation; and if I move this 
amendment, not to oppose the passing of this Bill, but for 
the purpose of postponing its consideration now, I can assure 
the Council that it is due to an impelling sense of duty. I 
have given the matter my most serious and, I may adtl, anxious 
consideration, and I felt it to be my duty to place this amend- 
ment before the Council. In doing so, regard being had fo 
the considerations which the Hon’ble the Home Member has 
so impressively and eloquently pleaded for, in proposing my 
amendment in view of the circumstances, I propose to avoid, 
as far as possible, all debatable matters. Of course a certain 
amount of controversy and dispute is inevitable; I shall try 
to minimise it. There are so many matters to speak abotit 
and there is no time limit, and there might be a temptation 
to go on for a long time, but, my Lord, I shall try to be very 
brief; and for this purpose I do not propose to go into any 
individual cases about which it is charged that the administra- 
i:ion of martiaWaw has been guilty of excesses. There is one 
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other remark Trhieh I wish to submit before I go into my 
motion. My ‘Lord, it is a matter of great regret to us, I 
consider it almost as an irony of fate, that this painful episode 
in the administration of the Punjab Goverument should have 
to be discussed after His Honour Sir Edward Maclagan has 
assumed charge of the province. We know that in the short 
time he has been in charge of the province he has endeared 
himself not only 1o the province but to the country as a whole. 
It is well-known that every one heaved a sigh of relief when 
His Honour was able to take charge of the province. I am 
sure His Honour will understand that in bringing this matter 
at this stage, after Ilis Honour has been in charge of the pro- 
vince, it is only from a painful sense of duty that we do so. 

“ Now, coming to the amendment, I may say at once that 
I agree to the general proposition which has been stated by 
the llon’ble the Home Member, and which is also mentioned 
in the Statement of Objects and llcasons of the Bill, namely, 
that after a period of martial law such legislation is inevitable. 
In fact, I think tbe Hon’blo Member might go further and 
say with PT’ofessor Dicey whom he has quoted that in England 
such legislation is undertaken before the suspension of the 
Habeas Corpus Acts runs out. That is so in England; but, 
my Lord, my submission is this that the cases ai'e not really 
analogous; the conditions obtaining in England are not the 
same as in this country. In England, it is well-known that 
it is the British Parliament with whom rests the question 
of the suspension of the Habeas Corpus Acts. Here 
xindcr the Statute, it is your Excellency in Council who have 
to declare martial law. Therefore, the necessity which might 
exist in England for an Act of this kind does not necessarily 
exist in this comitry. Now, that apart, if we inquire as to 
why it is usual that in England suspensions of the Habeas 
Corpus Acts arc always as a matter of course followed by a 
Validating Act, we shall see that that is because there lias 
been up to now no case where the question of the necessity 
of the suspension of the Habeas Corpus Acts has been raised. 
It has always been accepted that there was clear necessity. 
Where there is undisputed necessity for the declaration of 
martial law or suspension of the Habeas Corpus Acts, of 
course the Validating or Indemnity Bill will follow as a 
matter of course. But, my Lord, here the case is different. 
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Here it has been denied, it has been disputed that there was 
any necessity for this declaration of martial law. The public 
have complained that martial law was declared on inauHicient, 
inadequate grounds; that there are grave doubts whether 
under the existing conditions it could be legally done, and 
that there have been excess under that declaration. In view 
of all this that differentiates the ease of India from that of 
England, I say, my Lord, that the question as to why while 
I do admit that a validating or indemnity Bill follows as a* 
matter of course the declaration of martial law or suspen- 
sion of the Habeas Corpus Acts, I oppose this motion or rather 
move that this motion do stand over does not arise. If the 
question can arise, my Lord, I submit the answer has been 
given to this by the Government themselves, I do not think 
^there has been any case anywhere where tliere has been an 
inquiry about the necessity of martial law. I do not think 
there has been any case in India where a Committee of Inquiry 
was appointed to discuss and to investigate the necessity or 
legality of a dcolaratiou of martial law, but here the question 
was raised and the Government of India accepted straightaw'ay 
the challenge as it were, and appointed a Committee of Inquiry 
to go into these matters. I submit, my Lord, that that has 
made all the difference. jN’o doubt tho . composition of the 
Committee and the terms of reference do not fully satisfy the 
public demand; but that is another matter. Now, my Iiord, 
what are tlie scope and the functions of this Committee of 
Inquiry We learned from your Excellency’s speech on the 
3rd that the Committee of Inquiry was to inquire into and 
report about, among other things, the measures taken to cope 
with the disorders in the Punjab. What were the measui'os 
that wore adopted in the Punjab? It is no other than tlie 
declaration of martial law. The question that arises is, 
whether there was any necessity for that declaration, whethei* 
it was proper to declare martial law, whether under the con- 
ditions obtaining at the time there was legal power to declare 
martial law, and whether it has been carried out properly. 
These are questions, my Lord, that this Committee will have 
to decide. Now what is the reason, the justice, the necessity 
for this Bill? If wo look to the Preamble of the Bill wo seo 
vit is ‘stated: — . 

^ Whereas owing to the recent disorders in certain districts in the 



18 Sep. ^9.] HOy. MK CHAyDA^S SPEECH. 177 

Punjab and in other parts of India, it has been necessary for the purpose 
of maintaining or restoring order to resort to martial law.’ 

* llesort to martial law.^ These, my Lord, are the very 
matters which this Committee of Inquiry will have to go into 
and report on; that is the basis of this Bill. I submit that 
that can hardly be fair. I submit that having referred this 
matter for inquiry by this Committee, the (iovernment of 
India have divested themselves for the moment of the power 
of going into this matter. If you go on with his Bill then what 
is there remaining for the Committee to go into ? What will 
remain, if you now assume that there was necessity for mar- 
tial law, what would remain for the Committee to inquire 
into!^ Whether there was any necessity for martial law? 
But we are told hy the passing of this Bill that thero was a 
necessity, for the declaration of martial law. This is surely 
prejudging the question, it is tying the hands of the Com- 
mittee, it IS not lair. My submission is that on this ground 
you are prejudging the question. The Committee are in 
possession of the soisjin as lawyers call it of this matter. This 
Council has no jurisdiction to go into the matter at this stage. 
Of course as the matter has been referred to the Committee, 
it would not bo right for the Council now to go into the 
question, as to whether the declaration was necessary or legal, 
or whetlxer it was properly carried out. My submission is 
this that, in view of this and in view of the complaint that 
martial law was improperly and illegally declared, I think 
we ought to state the case on which this demand is made. My 
Lord, what is the law under which this martial law has been 
declared? It is the Bengal State Oifencos llcgulation, X of 
1804. What are the conditions under which this Regulation 
can bo enforced? The Preamble says that there arc two 
conditions, in the first place, it must appear that the British 
Government is at war with any other power, or that there 
was a state of open rebellion in the countay. These are the 
two conditions which give jurisdiction to the Government to 
enforce this llegulation in any place it wishes. Nobody will 
contend for a moment that at the time this declaration was 
made the British Government was at war with any other 
power. Then we have to fall back upon the second condition, 
namely, that there was a state of open rebellion in the 
country- On what is this condition based? What is the 

I.B. 12 
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proof that there was open rebellion in the country at the time? 
My Lord, it is well known that after the Itowlatt liill was 
passed in the teeth of opposition from ilie hulian nuunbers 
of this Council and the country, Mr. (iundbi, as u las( resort, 
declared Satyagraha or passive resistance. \W not go 

into the q^uestxon whether it was wise or not; it is a fa<‘t thui 
he did so and the 6th of April was appointed as the Satyagraha 
day to be observed in the country as a day of humiliation ami 
prayer on which all business was to be suspended. Wo kiio\;t 
that that was done in the country and that there was no dis- 
turbance anywhere. Now what about the Punjab? Was 
there any response in the Punjab to this appeal ot Mr. 
Gandhi's? Now before going into the question i may tell the 
Council that on the 7th April His Honour the Lieutenant- 
Governor, Sir Michael O'Dvyer, held a Durbar anti delivered 
a speech in the course of which he said ‘ From the Prince’s 
palace down to the peasant’s hut I find I can meet Punjabis 
of whatever class or condition without any suspicion or mis- 
chief,' That was on the 7th April. Surely this language 
could not have been used by the ruler of the Province if there 
was anything like rebellion there. It is inconceivable that 
such language could have been employed if there was anything 
indicating in the remotest degree that there was rebellion in 
the province, not only at that time but even a week after 
when martial law was declared. But what happened when 
this appeal of Mr. Gandhi was published, how was it received 
in the province ? There is an account published in the ‘ Civil 
and Military Gazette,' a newspaper which is not as a rule 
friendly to Indian aspirations and public movemonta. It is 
there stated that between 1 and 2 p.m., crowds had colleeied 
in the city and moved towards the Town hall where a meeting 
took place to protest against the Eowlatt Bills. This nieeding 
was held between 6 and 6 p.m., the proceedings were onlerly 
and no disturbance occurred in the city or outside the hall. 
Then what took place at Lahore on the 6th of April? 

“We find, moreover, my Lord, that it was not only at 
Lahore, but at Ferozepore, Gurdaspore, Hissar, Jullundur, 
Mooltan, Muzzaferpore, Rohtak, Sialkot and Simla, demons- 
trations and Tiartah were observed but there were no disturb- 
lances. Is that the sign of open rebellion which somebody 
eeems to have discovered in the Punjab? I think, my Lord, 
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m a seuse it might he said io be lebellion. We know that Sir 
Michciel U'Dwyer was m the habit, both in season and out 
of season, soinowliat aggressively, of priding himself that his 
pruviiiee was the quietest, the most loyal and the most well- 
l)ehaved of all the provinces in India and from which he was 
able io drive out ihe disease known as political agitation. 
!Xovv these demonstrations in their intensity and widespread 
chaxacter must have shocked His Honour, awakened to a grim 
and unpalatable reality and forced tlie realisation to him most 
unwelcome, that his province Mas going to bo infected, con- 
verted to the evil wavs of the other and vicious provinces. 
Wo get an insight, we get some glimpse into his inner 
thoughts, if M’e turn to the speech of His Honour M^hich he 
delivered at the Durbar the following morning when he said 
this : ^ that the British Government which has crushed foreign 
foes -and quelled internal rebellion could afford to despise 
political agitators.’ S'ow what was the occasion for this re- 
mark, my Lord? I say that explains the psychology of the 
subsequent orders and proceedings. Well, I might point out 
that there were not only these demonstrations in utter defiance 
of his wishes, almost as a ehallonge to him, but what is more, 
the horror of horrors, there v^as at the time going to grow 
up what is called ihe Hindu-Hoslem fraternisation. We read 
in the ‘Civil and Military Gazette’ on the 9th April; ‘At 
Lahore there v’as a procession held accompanied by extra- 
ordinary scenes of Hindu-Moslem fraternisation. In Amrit- 
sar, the procession showed similar scenes of Ilindu-Moalem 
fraternisation, speeches were delivered and votes of sympathy 
were passed with the Delhi martyi‘s,’ It is exceedingly signi- 
ficant that that M-as placed as a piece of evidence in a case 
before the Martial Law Courts as evidence of rebellion. My 
Lord, this state of things, these demonstrations and hartals^ 
and these scenes of Ilindu-Mosleni fraternization certainly 
were very uncomfortable, and it was felt that something must 
be done, some steps should he taken to nip in the bud the in- 
cipient rebellion in the Province, and we find that the first 
overt act in this campaign against political agitation was that 
on that very night Mr. Gandhi who was then on his way to 
Delhi on a peaceful mission was obstructed under the orders 
of His ITononr the Lieutenant Governor at a small station 
called Kosi, which is in the Punjab territory, and turned hack 
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and was escorted to Mr. Gandhi's prorizicLS Uonihay, Wall, 
that was wired all over the conntiy as the arrost i)i ^h\ 
Gandhi. What was the result? We know there have been 
very unfortunate happenings throughout the eounliy. ]N"ow, 
my Lord, it is usual tor the Anglo-Indian papers to put down 
these happenings to agitation against the Itowlatt Aet, My 
submission is, my Lord, that the Ecwlatt Aet can no more be 
held responsible for these happeiangs than the aeiiou of Sir 
Michaol O'Dwyor, which was described by Mr. Kali .Jfutli, 
Eoy as an act of blazing indiscretion for whiolz he was sent 
to jail for three years. Well, my Lord, let us see what hap- 
pened in the Punjab. I say the news ot the arrest of Air. 
Gandhi was received at Lahore on the afternoon of the lOth. 
Let' us see w'hat happened thei*e. But there is a diffieulty 
here to find out what happened. On the following morning, 
the 11th, Sir Michael O’Dwyer acting under the I)e£euec of 
India Rules, passed an order muzzling the Indian press, pro- 
hibiting the publication of any account that t<iok place on 
the previous aay, Now why this anxiety to keep the outsizh^ 
world in the dark as to the happenings at Lahore on the 10th? 
Therefore, the public outside Lahore, we, had to rely on the* 
Government Communiques and the accounts given in the 
Anglo-Indian press, for the events that took place at Lahore 
and other places on the 10th. Of course the Anglo-Indian 
press were evidently able to be above the orders of Government 
with regard to the publication of accounts of any events. The 
Government Communique is this: This is dated the 12th 
April: 

‘liahorp. The shops in the city and its vicinity ware closed and a 
noisy wowd endeavoured to force its way towards the Civil Lindb. Thi# 
crowd was met with a small police detachment near the High C6txrt, andf 
on its refusal to abandon its progress was dispersed, nnder the orders of 
the District Magistrate by musket fire. At a later hour in the 
the police weire again compi^led to fire on a disorderly crowd which 
attacked them with missiles in the vicinity of the Lahorf Gate. Two- 
persons were kUled in the day’s firing and about four others wounded.’ 

These are the words of the Government Communiqtie, and 
the, account that was published in the ^ Civil and Military 
Gazejtte ’ was this : — 

Collected in the bazar which rapidly grew and started oom- 
An a rkal i. Then the mob which had assumed a very tEreatening 
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attitude proceeded down the Mall. By this time police ’were out in force, 
and u party of them stopped the mob. The Deputy Conunissioner then 
arrived, and seeing the seriousness of the situation and the impossibility 
of stopping the mob by any other means gave the order to fire. This 
produced some result, for the crowd went back and were forced up Anarkali 
Bazaar. Then they formed at the top of the Bazaar where they had to 
he dispersed again by fire .... The ai'rangements throughout were in 
the hands of the civil authorities as, thanks to their immediate and 
* effective action, the necessity did not arise to ask the military to take 
rf'horge.* 

But the ‘ Pioneer * went one better and in its account 
on the 13th it says ; — 

* The European residents, already disturbed by the news from Amritsar, 
had to face a serious situation created by an infuriated mob which was 
bent on mischief. Large forces of mUitary and «/ie 'pohce 'prom'ptly dealt 
with the outbreak, and on more than one occasion had to fire on the mobs. 
Strong action resulted in the restoration of order and the city is now 
being pati oiled Buckshot cartridges were used.’ 

“ But on the following day it says : — 

^ Buckshot was supplied to the police, except for 5 rounds of haU issued 
hy mistake,* 

On the 20th there was another Government Communique 
to contradict what appeared in the ‘ Leader ’ about this, and 
this is what it said : — 

'The facts are that despite orders previously promulgated forbidding 
processions, a large crowd, probably of some thousands, marched from the 
city up the Mall, forcing back a small body of police which tried to bar 
their progress. The crowd consisted of city rif-raff and students, but 
the latter were grown up and not boys. The crowd was making its way 
to the civil station and would undoubtedly have committed excesses such 
ap marked the Amritsar occurrences, had it been allowed access to the 
European quarters.’ 

These are all the accounts published by Gov* 
ernmont and the Anglo-Indian papers of the occur- 
Tences in Lahore on the 10th. What do they sajr? 
Never mind for the present that there are serious contradic- 
tions. Take the account substantially as it stands. I ought 
to mention, my Lord, that there is another fact. The ^ Civil 
and Militaiy Gazette* on the lOth of May stated that the 
Deputy vSuperintendent of Police was struck on his head which 
had to he bandaged. Now it is remarkable that this incident 
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is not mentioned in tlie Government Commuuiqiu's nor iu 
the Associated Press telegram. As a matter of fart, this police 
officer was struck, his head was broken, tliere was a split, II nw 
is it that this incident does not find a place in the Govern- 
ment Communiques? The fact of the matter is that, us was 
discovered by the ‘ Civil and Military Gazette ' later, it was 
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a mob, unarmed, it must be remembered, unarmed, ‘of oily 
rif-rafE and students,’ to quote tbe u’ords of tbo Gnveriuueni 
Communique, Tvere makings tbeir way from the city towards 
the Mall. What happened? It docs not appear that any 
serious attempt was made to Mrsuade the mob to go back, thiit 
civil force was attempted. But from a sense of panic the 
order to fire was given and there were casualties. 'What did 
they do? It is not stated anywhere that they did any injury 
to any one or destroyed any property on their jotirn’ey iroia 
the city to the Mall. It was asserted in the latest Goi'ci’n- 
nmnt Communique that they would have done misoluef, hut 
why IS this assumed, it is not stated that up to then anything 
was done by that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why 'this mob was 
proceeding towards the Mall? It was unarmed it must be 
remembered. Well if the object was to do any wrong, to 
bre^^the law, is it conceivable that ‘this rif-rafE and stu- 
dents would go unarmed, or would refrain from doing any- 
thing m the city or in their journey up the Mall ? No inquiry 
was made m to why they were journeying .to the Civil lines. 
It SD. mquiry, had been made it would have been found that 
t^heir object was nothing more than to interview Ilis Honour 
Mmself and to_ intercede with him and ask him to withdraw 
^at order against Mr., Gandhi. But what happened? This 
St tlie imarmed mob of city riff-raff^ and students was 
rebellion. Anyhow, my Lord, whatever 
^ in the course of an hour 

Mni ^ rel^ellion, it was quieted in an hour’s time. We 
in the Government Communique ‘ that by 8 p.m., the 

Sto’ disturbance 

jjO(^red. Thus m an hour’s time this reheUion was put 
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Tht'ii what happened on the following day, on the 11th? 
TTe find again from the Government Communique that on 
the 11th everything was quiet. Well, is that a sign, my Lord, 
of any rehollion at Lahore at the time? The solitary instance 
mentioned iwS that a mob of some three or four hundred people, 
unarmed, ' oitj’' rif-raft‘ and students/ were proceeding towards 
the Mall, and assuming that they were rioters, they met with 
yieir deserts because they wore fired on by the armed police 
and there were some casualties, but after that everything 
was quiet and there was nothing on the following day. Then, 
on the 12th, what happened? On the 12th the Government 
Communique says : — 

‘On the morning of the 12th troops passed through Lahore city and 
occupied certain commanding points. At one point only the crowed 

acted the of the troops and brickbats were thrown. The 

police accompiin^ mg the march, under the orders of the District Magistrate, 
dispersed the crowd, two being killed and as many were wounded.’ 

“ And the ‘ Civil and Military Gazete"* on the 13th 
says : -• -■ 

* The rendezvous for the march of troops and police through the Lahore 
city was the cross roads outside the railway station at 9-15 a.m. The crowd 
in frtmt of the fort in Minto Park had to be forced back and the cavalry 
dispersed it without using their lances. The crowd, however, came in 
again behind rear of the cavalry and the Deputy Commissioner ordered 
a detachment of police to get behind the cavalry and fire.* 

“ And there was an Associated Press telegram which says 
that ‘ more than a dozen had been wounded, some oi them 
having received serious wounds. One of them who received 
9 wounds on the chest died this afternoon. Nearly 10,000 
jjeoplo attended his funeral. The deceased was a student of 
the 4th year class and had come here to sit for the University 
examination.’ 

“ Now, my Lord, as to the assumption that brickbats were 
thrown at the military, as stated in this communique, it will 
be seen, noiihcr the ‘ Civil and Military Gozette ' nor the Asso- 
ciated Press tclegi-am corroborates this. However, assuming 
that this was done, would that constitute rebellion, or would 
that make it a clear sign or proof that there was rebellion in 
the city so that you would have to declare martial law? Has 
it been inquired into by whom and under what circumstances 
these brickbats were thrown? There is a discrepancy- again. 
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One account says the cavalry vrero ohalruclcd in tnml and 
brickbats were thrown, whereas another aecumit suya that 
when they passed through the city the mob fame hehmd aiul 
threw brickbats ? However, leave that alone. Does lliat alone 
constitute a state of rebellion in the cityi* 

“ My Lord, I have tried my best to see if (h<'re was any 
other case of rowdysm. I said there was no aefount ])ublished 
in the Indian papers or any other information tlian the Gov- 
ernment Communiques and* the accounts in the Anglo-Indian 
papers- and there is no allegation of any of this unlawful act 
anywhere. 

“ My Lord, beyond these two incidents, one on tho 10th 
and one on the 12th, I have not come across anything men- 
tioned in the papers as having taken place in Lahore. Well, 
I should feel grateful if the Hon’ble the Homo Member will 
inform the Council if there was any other occurrence in 
Lahore, which justified the Government in declaring martial 
law. After this, my Lord, on the 14th, martial law -was de- 
clared. We do not find on what grotinds this order was 
based. Of course, attempts were made by interpellations in 
this Council to find out the grounds in justification of martial 
law, but they have not been answered. Martial law came into 
force at midnight between the 15th and 16th. Several days 
later, by another Ordinance, No. IV, this martial law was 
given retrospective effect so as to cover everything that was 
done from the 30th of March. My Lord, it is a s^ious ques- 
tion as to whether this can he done under the law. The matter 
has been placed before the Privy Council in the appeals wlfich 
natve been admitted, and we shall know the decision of 
Lordships. Another question, my Lord, in this connection is, 
whethOT this could legally be done. We find, my Lord, that 

^ Offences Regulation 

of was passed, issued instructions for the guidance of 
fte Local Government and therein it was stated fCircular of 
*«• Marquis of Wellesley, ^dated the 11th April 1805) ‘ Even 
M a person or persons charged with any overt acts of rebellion 
Specified in Regulation X of 1804 shall be apprehended by 
officer, when not in the actual commission of 
o^(^ of that description, they are to he delivered by the 

’ laid down in the 

*w«r«iittent of Instrulotions regarding this Regulation, and 
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the Hegiilation itself shows that oixly charges against persons 
^caught in flagranto dcJicto, that is rccl-handed, could he tried 
by martial law, and that was expressly declared in the Instru- 
ment of Instructions. Furthermore, my Lord, it appears that 
the Government of Bengal consulted the Advocate General, 
Mr. Spankie, at the time, and his opinion was to the same 
■effect. H'ow, my Lord, this question becomes a serious one 
to whether retrospective effect could be given to this Regu- 
lation by Ordinance No. IV. My submission is that here also 
the matter is before the Privy Council which has got seisin 
of the matter, and if you ask this Council now to decide, it 
would be wrong ; you cannot go into this before their Lordships 
have decided the question as to whether martial law was rightly 
or lawfully given retrospective effect to by Ordinance No. IV- 
And this Bill is based upon the assumption that the order 
was legal, because it is stated in the Bill that anything done 
between the 30th of March and the date of the passing of 
this Bill will be protected. Therefore, my Lord, taking all 
these questions, into account, it would not be right to ask this 
C!ouncil to pasj^ihis Bill at this time. We must wait for the 
tiuding of the Committee, we must wait for the decision of 
the Prhy Council on the questions raised as to the legality 
of the promtilgation of martial law and the giving of retros- 
pective effect to it. Well, let this Committee have a free 
Land to go into the matter, sift out facts, find out what was 
•done, and then it will be time enough to go into the question 
of protecting the officers of Government who had carried out 
the instructions under martial law. The Hon'ble the Home 
Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of 
protecting the officers of Government remains because it is 
no fault of theirs that they were called upon to carry out these 
orders. Now, my Lord, everything depends upon what the 
orders were and how they were carried out. You cannot say 
beforehand that you will pass a general law tliai every officer 
is protected for anything he did under any order given. Well, 
so far as that matter goes, that is already provided for under 
the existing law. Under the Penal Code if a public servant 
oarries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in 
the general law. If the Committee finds out any specific 
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iiHLstances not covered hj the existing law, then it will he time 
enough to consider how far that law has to be aupplenionied. 
My submission is that at present we have got a general law. 
Then, my Lord, even in England instances have oeeurroil 
where officers commanding the military have hud to undergo 
prosecution for excess of zeal in discharging their duty when 
their services were retiuisitioned. In <Jonneciit>n with the 
riots in Countiy Clare in Ireland in 1852, a jury bro tight ii^ 
a verdict of guilty of murder against the soldiers w'ho had tircii 
on a mob, but for which they would have lost their own 
So, I submit, my Lord, that it is premature now to consider 
this point. The whole thing will depend upon what orders wen^ 
given, how those orders were carried out. At present all that 
we need consider is provided for in the general law. 

Then, the other point raised by the Hon*blo Sir William 
Yineent is that, if you are to wait, there will be actions brought 
against Government officers and they may bo decreed. Aly 
submission on this is that it is purely imagiuaiy. If any 
action' is to be brought by any man for damages against any 
officer of Government for anything done duriiig the time mar- 
tial law was in force, we know that probably at first notice 
will be given to Government or the Government officer con- 
cerned, and after the expiry of the statutory period only can 
a pit be filed. .Then, assuming that no notice is given but 
suit filed, the mere fact that a suit is filed need not frighten us. 
j^Civil suits, it is well known, are not disposed of as expedi- 
tiously as criminal cases. Well, a plaint is filed, then a date* 
w;ill be fixed for the defendant to enter appearance and file 
his written statement. I do not know what the pra^ice in 
Punjab is, but I know in Bengal and Assam no date is fixe^ 
prlier than three weeks^ time. Well, my Lord, if the defen- 
dant has to enter ajmearance before the Coixnoil meets the 
next time, surely the Courts concerned would be bound to grant 
postponement for filing written statements in such contin- 
gencies. Usually, you find in civil cases, two or four months,, 
©r ejvm one year has been given for written statements in 
complicated cases. And in a case of this kind no Court will 
refuse to grant time for adjournment till the next Session of 
this Council at any rate. Prom now till the Delhi Session 
is enough time. 'Pirst notice will have to be given two 
before any suit is filed, and even after the suit ii^ 
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filed, you will get ample time to have the case adjourned till 
the meeting of the Delhi session of tins Council. Even if 
that is not enough you can easily provide foi ifc in various 
other ways. You can pass the Bill in the Delhi Session and 
give it a retrospective effect so that it will cover any suit or 
action that may have been filed already. You can do more; 
you can have some provision suspending all these actions in 
the meantime, till the Council meets at Delhi. Apart from 
the questions arising from the fact that a Committe of In- 
quiry has been appointed, I think wc should consider that 
public discussions of the happenings in the Punjab arc bound 
to create some bad blood and should, if possible, be avoided,, 
and that can be avoided if the Council does not rush through 
with this Bill now. Lot the Committee inquire, find out the 
facts, sift out the facts, and then wo can sec how far officers 
ought to be protected, and how far there ought to be an 
indemnifying Act. These are my submissions on which I 
respectfully venture to think that this Bill ought not to bo 
passed at this stage. I spoke only of Lahore, but the same 
considerations apply as regards other places. With those 
remarks I place the amendment before the Couiioil.” 

THE HOFBLE SAIiDAE SITXDAll RIXGH MAJI- 
THIA: — My Lord, I must confess that some of us, non- 
official Members, who are not well versed in legal technical- 
ities — ^being laymen so far as law is concerned — are placed 
in a very awkward position when they are required to assent 
to a measure like the one wo are discussing to-day and for the 
introduction of which leave has been asked by the TIon’ble 
the Home Member. Persons like myself foel'tbe weight of 
responsibility very heavy; I cannot say for others but for my- 
self I have felt very keenly. We have, as dutiful subjects 
of the King-Emperor, a duty to His Majesty the King- 
Emperor and to the Government established under law in 
this country; but, on the other hand, being representatives on 
this Council of the people we owe a duty to our fellow sub- 
jects which we have to discharge to the best of our abilities. 

I can assiiie your Lordship that I have been feeling this* 
responsibility very keenly and the tension on my feelings for 
th^ past few days has been very great. Under such circumstan- 
ces ofe coul4 only bow before the All Omnipotent for light being 
granted for guidance in the path which may be the right path* 
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“ Wlien I first lieard of the Indeiimity Bill I was imder 
the impression that we were to be asked to indemnify all 
actions of Government officers, whether they were done in 
^ood faith or not. Till x had seen the Bill, I was under this 
impression and as such I felt that I could not give support 
to such a measure, knowing as I do some of the inconveniences 
and indignities that some of my countrymen have suffered 
-during the currency of the martial law in my province. 
have not the remotest inclination to defend those who have 
broken the law, and I have no hesitation in saying that no 
Government can afford to let such actions go unpunished. No 
man who loves peace and order could possibly side with such 
people who break law and commit atrocities which cause 
feelings of horror and contempt in the minds of right-think* 
ing and law-abiding persons. But, on the other hand, one 
cannot shut one’s eyes to some of the doings in my province. 
My Lord, this, however, is not the place to talk of those things. 
So I would not touch that point at all, as I believe and as 
I think that they are to be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the 
other hand, I would not withhold protection to those officers of 
Government who have done their duty during these trying 
fimes conscientiously, and whose actions have been taken in 
good faith and in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I 
understand that after martial law an indemnifying measure 
has always been enacted. Such a measure was jpassed in 1860 
in India. I am not a lawyer, but I am told that that ime^^re 
was of a more severe nature and went much further tnien, 
the one introduced to-day. I am also told that indemnifying 
measures have been passed in other countries also, such as 
South Africa and nearer home at Ceylon. I would therefore 
be prepared to give my assent to the measure before us to-day; 
but I want to be assured fully that Government has no inten- 
tion to, afford protection to those who have acted against the 
'Strictest sense of justice and against good faith. Though 
personally I have no doubt on this point anfl I am sanguine 
that Government have no intention of that sort, hut an assur- 
ance of this nature will satisfy public opinion in the country, 
thing more, before I give my assent to the measure before 
e douncil. I would like Government to agree and con- 
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cede that all cases tried iiuder martial law will further be 
examined and that wherever injustice is found to have been 
done, those who are detained in jails will be given their 
liberty. I am glad that the point has been conceded and that 
two High Court Judges will revise these judgments and I 
thank (iovernment for this. I have no wish to ask any cle- 
mency for those who have committed atrocities; but on the 
report of the Committee of Inquiry I would suggest that 
amnesty be granted, as I think that many of these unfortun- 
ate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law- 
abiding citizens of the Empire. With this assurance that the* 
Act does not white-wash all actions done in bad faitk as 
against good faith and with the promise of a further recon- 
sidei'ation of the cases tried by martial law couits, I would' 
give my assent to the measure before the Council. I have* 
avoided making any mention of the unfortunate ‘happenings 
in my province as this Cnimoil Chamber is not now the right 
place for these to be ventilated. They are in a way sub- 
judice and till the report of the Committee of Inquiry ist 
published, we must suspend our judgments. The other dajr 
I asked for an assurance for the protection of persons who 
come to tender evidence before this Committee of Inquiry. 
I understand that the Home Member is willing to give that 
assurance and that steps will bo taken to duly proclaim this 
to the people. I would, therefore, beg my Hon’ble friends 
and colleagues to refrain from bringing in matters which are 
now in the province of the Committee of Inquiry to inquire 
into and sift.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA: — ''My Lord, the measure which the Hon’ble* 
the Home Member has asked for leave to introduce* 
is one of the most important measures which have ever been 
proposed by the British Government in this country, and it 
calls for eveiy careful consideration. My Lord, the Hon'ble 
the Home Member has said that where there is disorder and 
it has been found necessary to proclaim martial law, certain 
acts have had to be done which may not be strictlv -inatif'*' 
in law, but may be morally defensible, and that an Indemnity* 
Act almost as a natural consequence followed. Now, my 
Lord, the Hon'ble Member having raised' the question, as it* 
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was necessary for him to raise, under what circumstances 
martial law should be introduced and under wlxat circum- 
stances an Indemnifying Bill or Act is permissible or justifi- 
able, it is necessary for us to go somewhat into this question. 
I am not going far into the earlier Acts; I shall start with 
the period mentioned by the Hon’ble the Home Member, the 
year 1715. Members of this Council will remember that that 
was the year in which James the Pretender came over to 
England, and wanted to wrest the throne of England, 6,00(J 
Highlanders from Scotland joined his forces and there was 
a regular invasion, an invasion in which there was regular 
warfare, there were not merely riots and tumults, but actual 
war waged against the Crown of England. The Pretender was 
defeated and it was necessary to justify the acts which had 
been committed in the suppression of that rebellion; it was 
in these circumstances that Parliament passed an enactment 
like this. Chapter 39 of George I, says: — 

‘An Act to indemnify such persons who have acted in defence of his 
Majesty’s person and Government and for the preservation of the public 
peace of tbia Kingdom in and about the time of the late unnatural rebellion 
from vexatious suits and prosecutions. Whereas in the year of our Lord 
1715 as well as in the time of, as before the unnatural rebellion, which 
begun in or about the months of September ox* October in the same year. 
And whereas divers Lord Lieutenants, Deputy Lieutenants, Justices of the 
Peace, Mayors, Bailiffs of Corporations, Constables and other officers and 
persons well affiected to His Majesty and his Gkivernment in order to preserve 
our present happy establishment and the peace of this Kingdom and to 
suppress and to put an end to the said rebellion apprehended and put into 
custody and imprisoned several criminals and several persons who they 
suspected might disturb the public peace or foment or promote riots, 
tunnilts, rebellions or evil designs against the Government; and also seized 
and used several horses, arms and other things and also pressed drivers, 
horses, carts and carriages for the services of the pubic; and did for the^ 
purposes aforesaid enter into the houses and possessions of several penKihs ' 
and did quarter and cause to be quartered divers solders and others in the 
Louses of divers persons; and did divers acts which could not be justified 
*by the stnet forms of law and y^t w&rt and ao much for tliz 

•service of the ^public that thty ought to he justified by Act of Parliament 
and the persons by whom they were transacted ought to be indemnified. 

*Be it therefore enacted,’ etc. 

“ Now my Lord, your LordsHip will see and the Couneil 
'*'^1 iihat fhe essential point of this enactment is that there 
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was a rebellion which had to be siipprosscd and put an end 
to. Secondly, that Parixament cxpicsses itaeli: satisfied that 
the acts which had been done and which could not be justi- 
fied by the strict forms of law were yet nccossniy and that 
they ought to be justified by an Act of Parliament, and that 
the persons who committed them ought to be indemnified. 
That establishes the cardinal principle which underlies legis- 
lation of the character which is Jiow before the Council. It 
is a principle which was rc-enacted in 1T45. There was a 
second Pretender, the late Pretender's son, Charles Edward. 
He tried to invade England — that was in 1T45. This time 
again 6,000 Highlanders joined his forces and later on the 
number rose to 9,000. There wore regular piiched battles 
fought. Several members of the Scottish pceiago and others 
joined the rebellion. There was regular war and the King’s 
loyal subjects fought against the enemies of the King and 
defeated them. That was in 1745. It was necessary after 
the rebellion had been suppressed to introduce an Act of 
Indemnity. This Act, Chapter 20 of George II, ran as 
follows: — 

'An Act to indemnify persons who have acted in defence of His 
Majesty’s person and Government and for the preservation of the public 
peace during the time of the late unnat/urol rebellion and sheriffs and 
others who have suffered escapes occasioned thereby from vexatious suits and 
prosecutions. 

'Whereas during the unnatural rebellion which begun m or about the 
months of July ov August in 1745 and still continues, divers Lieutenants, 
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations, 
constables, and other officers and persons well affected to His Majesty and 
his Government in order to preserve our present happy establisliment and 
the peace of this Kingdom and to suppress and to put an end to the said 
rebellion apprehended and put in custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned several criminals and several 
persons who they suspected might disturb the public peace or foment or 
promote riots, tumults rebellions or evil designs against the Government 
and also seized and used several horses, arms and other things and also 
pressed divers horses, carts and carriages for the services of the public 
and did for the purposes aforesaid enter into the houses and possessions 
of several persons and did quarter and cause to be quartered divers soldiers 
and others in the houses of divers persons and did divers acta which cotdd 
not be justified by the strict forms of law and yet wtre and 90 

'much for tTie service of the ^’blich that they ought to be justified by Act 
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of Parliament and the persons by whom they were transacted ought 
to be mdemnihed. 

‘And whereas divers sherifts gaolars and other persons may be or 
are in danger of being sued, indicted prosecuted or proceeded against by 
reason of escapes of prisoners let out or discharged by the persons engaged 
in the said rebellion. 

‘ Be it therefore enacted ’ 

“ Here again the Council will note that the essential point 
in the preamble is that it was necessary to suppress and put 
an end to the rebellion and Parliament was satisfied that actST 
had been performed that were not strictly according to law 
acts which were not only necessary but it was necessary that 
the servants of the public ought to be justified by an Act 
of Parliament. Now, my Lord, the third time that the Eng- 
lish Parliament passed an Indenmity Act was in 1780; that 
was in connection with the Lord Geo]‘ge Gordon riots. This, 
was not a rebellion against the King by enemies of Great 
Britain, but this time the Catholic Belief Bill having been 
passed a certain section of Protestants in England could not 
bear the idea that it should be on the Statute-book, and they 
constituted a strong party and presented a petition to Parlia- 
ment signed by 120,000 persons asking for the repeal of the 
Act. They went and /invaded the Houses of Parliament, 
Sixty thousand persons were there, and the riot had to be 
suppressed. After the riot had been suppressed, Lord George 
Gordon escaped, but others got the ptinishment which the law 
considered fit for them, but after the riots had been suppressed 
an Act of Indemnity was passed. That was is the year 1780. 
The Act ran as follows: — 

* Chap. LXIII, Greo. Ill An Act to indenmify such periaons as havs 
acted in tbe suppression of the late Biota and Tumnlta in and about the 
Cities of London and Westminister, and Borough of Southwark and for 
the Preservation of the public peace.’ 

Now the preamble recited: — 

* Whereas on the second day of June, in tbe year one thousand seven 
hundred and eighty a gTeat nninber of disorderly persons assembled them- 
selves together, in a riotous and tumultuous manner, near to both Housei^ 
of P|irliament, and possessed themselve.®! of the Avenues leading to the 
s^ine^ the said House being then sitting, and there committed great Acts 
of Outrage and Violence to many of His Majesty’s subjects ; and afterwards 
prewoeded to attack the Houses of some of the Public Ministers, of Foreign 
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Princes and States, residing at His Majesty’s Court, and to break into 
the Chapels belonging to such Public Ministers, and to set Fire thereto, 
and continued riotously and tumutuously assembled lor several Days and 
Nights; and during that Time attacked and sot Fire to the Goal of 
Newgate, the King’s Bench Prison, the Prison of the Fleet, and set at 
liberty the prisoners therein respectively confined, and broke other Gaols 
and Prisons, and set at liberty the prisoners confined therein, and set fire 
to, and pulled down, the Dwelling houses of His Majesty’s peaceable 
subjects, in several Parts in and about the Cities of London and West- 
minister, and Borough of Southwark, and burnt and consumed the 
Materials and Furniture of the same, and did other Acts of Outrage and 
Violence; and whereas divers Magistrates and others have exerted them- 
selves for the suppression of the said riots and Tumults, and for putting 
an End to the said Outrages, and for restoring and preserving the Public 
Peace, and on the Occasions, and for the Purposes aforesaid, have done 
divers Acts which cannot be justified by the strict Forms of Law, and yet, 
were necessary, and so much for the Preservation of the Lives and 
Properties of His Majesty’s Subjects, and the Public Safety and peace, 
that they ought to be justified by Act of Parliament, and the Persons 
by whom they were transacted ought to be indemnified; be it therefore 
enacted * 

“Now, my Lord, these enactments clearly lay down that 
the legislative body which is to give its sanction to the acts 
which were performed during a time of trouble were necessary 
for the suppression of a lebellion or riot’ wliich amounted to 
rebellion and that they wore so very nccessaiy that the legis-^ 
lative body ought to justify them and indemnify those who 
had taken part in them. It is not eveiy ordinary riot which 
would come in the category of the riots mentioned there. It 
must be a riot which, as Lord Halsbury points out in his 
article on the Laws of England, must be a riot or rebellion 
amounting to war. This is what he says in Volume VI of the 
Laws of England: — 

‘Aa tlie source and fountain of justice, the Crown may issue such 
Commissions to administer the law as are warranted by the common or 
statute law. But it may not, without authority, establish Courts to 
administer any but the common law, and it may not, it is said, grant 
the right to hold a court of equity. The Crown may not issue Commisi^ons 
in time of peace to try civilians by martial law ; but when a state of aAual 
war, or of insurrection, riot or rebellion amounting to war exists, the 
Crown and its ofiSicers may use the ^nount of force necessaxy in the cir** 
cumstancea to restore order, and this use of force is sometimes termed 

lb. 13 
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martial law. When once this state of actual war exists, the Civil Courts 
have no authority to call in question the actions of the military authorities, 
but the powers of the military authorities cease and those of the Civil 
Courts are resumed facto with the termination of the disorder.’ 

My Lord, the point on which 1 wish to lay stress is 
that there must he either a rebellion or i|Lsuriection or a riot 
amounting to war to justify resort to martial law. These 
are the general principles which the laws of England ha'^e 
laid down. So far as India is concerned, the matter rests on 
a more definite footing. The Government of India had em- 
powered under Eegulation X of 1804 to establish martial 
law in certain circumstances. Now it is essential to draw 
attention to the language of that lieguJation, because your 
Lordship professedly acted under that Eegulation in declaring 
martial law in the Punjab.’ My Lord, that Eegulation was 
passed in 1810, and it ought to be remembered that it Avas 
passed at a time when the British Government was trying 
lo establish its power in this country, when there were many 
small States trying to prevent its establishment or power in 
this country. That was the period during which this Eegula- 
tion was passed. Little did I think, my Lord, I venture to 
say, that the authors of this Eegulation had imagined that 
this Eegulation would be resorted to in the Year of Grace 1919 
after the great war had been won. However, the Eegulation 
is as follows : — 

* 'Wheeeas during wars in which British Government has been Engaged 
against certam of the native powers of India certain persons owing allegiance 
to the British Government have home arms in open hostility to the 
authority of the same and have abetted and aided the enemy and have 
committed acts of violence and outrage against the lives and properties 
of the subjects of the said Government; and whereas it may be expedient 
that during the existence of any war in which the British Government m 
India may be engaged with any power whatever, as well as during the 
existence of open rebellion against the authority of the Government in 
any part of the British territories subject to the Government of the presi- 
dency of Fort William, the Governor General in Council shall declare 
and establish Martial Law within any part of the territories aforesaid for 
the safety of the British possessions, and for the security of the lives and 
pfbperty of the inhabitants thereof by the immediate punishment of persons 
owing allegiance to the British Government who may be taken in arms in 
open hostility to the said Government or the actual commission of any overt 

'or rebdlion against the authority of the same or in the act of openly 
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aiding or abetting the enemies of the British Government withm any part 
of the territories specified above, the following Regulation has been enacted 
by the Governor General in Council to be in force throughout the British 
territories immediately subject to the Government of the presidency of 
Fort William from the date of its proclamation.” 

“ Now, my Lord, it is clear that this llegulation can only 
be justly put into force wlion there is eitlier a war or open 
rebellion against the authorily of the Gnveiument. Your 
Lordship in establishing martial law by the notification, 
dated 8imla, ihe 14th April, 1919, consequently said that: — 

‘ Whereas the Governor General is satisfied that a state of open rebellion 
against the Go\ernment exist in certain parts of the proMnee of the 
Punjab; now, therefore, in exercise of the power conferred on him he 
is pleased to make and promulgate the following Ordinance ’ 

“ Now, my Lord, section 2 of tlie Beufjal dilate 
Eegulation provided tliat where the Governor General 
was so satisfied it was open to him to establish martial law, 
and that section also lepeatcd that it was during the existence 
of open rebellion against the aiithority of the Goi'ernment, 
or who may have borne arms in open hostility to Government 
that martial law should be established. In the notification 
dated the I4th April, 1919, your Lordship was satisfied that 
state of open rebellion against the authority of the Govern- 
ment existed in certain parts of the province of tlie Punjab. 
Now, my Lord, the public Imvc not been told what were the 
oircumstances which constituted a state of open rebellion in 
Lahore. 1 gave notice of certain questions and I wanted to 
find out what it was that constituted a state of open rebellion. 
But unfortunately the Government told me that the questions 
could not he answered in view of the fact that an inquiry 
Tiatl been ordered and that it would not be iu tho interests of 
tbe public that these questions should be answered, Nqw 
my Lord, I submit that it was essential, and it is still essen- 
tial, first to inform the Council, when the Executive Govern- > 
ment have come to the Legislative Council to ask for their 
■support to ratify acts which are done under an Ordinance 
promulgated by the Governor General or the Governor General 
m Council, what were the circumstances under which martial 
Jaw was proclaimed. I asked whether the Government would 
be pleased to lay on the table the correspondence which passed 
between the mand the Punjab Government leading to tha 
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declaration of martial law in the Punjab. I also asked whether 
the Government would be pleased to state the facts and cir- 
cumstances whiclij in its opinion, constituted a state of open 
rebellion against the authority of the Government in certain 
parts of the Province of the Punjab within the meaning of 
Regulation X of 1804 between the date on which the Ordinance 
was promulgated by the Governor General and the date on 
which open rebellion was declared to exist in the part of*, 
the Punjab to which the Ordinance had been applied. I am 
sure your Excellency will recognise that these questions sought 
to do nothing except what was right in the circumstances. I 
had heard that the ^ Pioneer^ had pioclaimed that an Indem- 
nifying Bill was woing to be introduced in this Council, and 
I gave notice of a question an answer to which it would be 
necessary to have in order that I should be able ...... 

THE HON^BLE SIR WILLIAM VINCENT My 
Lord, may I rise to a poin tof order ? Is it in accordance with 
the practice in this Council for an Ilon^ble Member to refer 
in public to a question which has been disallowed ? Is it not 
a fact that the Hon^ble Member has been reprimanded for 
doing this on a previous occasion?” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA: — My Lord, I do not know of a reprimand and I do 
not recognise any such reprimand. I am entitled on a Bill 
before the Council to draw attention to every fact in the 
Council. I was perfectly right, I submit, to do what I did. 

“No\r, my Lord, I asked for information, and, as I said 
before, in answer to my question I was informed that the Gov- 
ernment could not answer these questions and numerous other 
questions of which I had given notice, as a Committee of 
Inquiry had been constituted or was going to be constituted 
and these matters would be dealt with by it Now, my Lord, 

X would not complain of these questions not Being answered 
if the Government also recognised the fairness, the wisdom of 
staying its hand until these facts had been placed before the 
Committee of Inquiry, and until tbe public had come to know 
of them. Tour Lordship will kindly remember that since 
this unfortunate declaration of open rebellion in the Punjab, 
which among other evils contributed to the Afghan war, since 
4he declaration of this open rebellion and the establishment 
i«i!i^'m«fcrtial law in the Punjab, the Punjab Government shut 
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the rest of India and the world out from all knowledge of the 
OTents which were happening in the Punjab, ily Lord, not 
only were individuals not permitted to go in and expose the 
events that were taking place there to the light of day, but 
Hiven tho representatives of many respectable well-established 
leading papers in the country, and a man, himself a man of 
peace and of humanity, Mr. C. F. Andrews, wdien he asked 
•permission — I hear a little laughter. My Lord, I do not know 
what the laughter is about. If it is to say that Mr. Andrews 
is not a man of peace and liumanity, I am sorry for those who 
think so. Now, my Lord, I say a man of Mr. Hume's antece- 
dents and character, devoted to the service of his fellow men, 
who goes to different parts of the world in order to serve his 
fellow men, who was appointed as the representative of several 
leading papers, who sought permission to go to the Punjab, 
•even after he had paid a visit to Simla and was on his way to 
Lahore, was stopped at Amritsar and disgraeefully dealt with 
and turned back from the Punjab. Now, my 'Lord, other 
papers were not allowed to send their representatives to the 
Province and other public men %v<‘re not allowed to go there. 
The result was that we did not know whal had happened. 
From the infrmation that we had, the All-India Congress 
Committee met and sent a long cablegram to His Majesty’s 
■Secretary of State in which they drew attention to the serious- 
ness of the situation. 

“Now, my Lord, in that cablegram tlic All-India Con- 
gress Committee, which met on the 20th and 2l8t of April at 
Bombay, passed among others the following resolutions: — 

‘Resolved that the .^-India Congress Committee deplores and con- 
demns all acts of violence against person and property, which were recently 
committed at Amritsar, Aiunedabad, Viramgaum and other places and 
appeals to the people to maintain law and order and to help in thft 
restoration of public tranquility; and it urges upon the Oovenunent to^ 
deal with the situation in a sympathetic and conciliatory manner immediately 
reversing tho present policy of repression. 

‘Resolved that the AJl-India Congress Committee places on record its 
strong condemnation of orders passed under the Defence of India Act by 
‘fihe Government of the Punjab, Administrator of Delhi and by the Gktvem- 
ibent of India against a person of such well known noble character and 
^tecedents as Mr. M. K. Gandhi. The Committee cannot help feeUng 
that, if th^e orders had not been passed, some of the regrettable events 
which followed them, may not have happened. The Committee requests 



198 THE INDEMNITY BILL. [Imp. Council. 

the Government of India to withdraw its own order and to ask the 
Local Governments in question to do the same.’ 

“ Tlien, my Lord, there was a cablegram which I sent 
to His Majesty’s Premier and to the Secretary of State for 
India. I will read it as it stands witliout articles, etc. 

‘All India Congress Committee desire most earnestly to represent to* 
His Majesty’s Government intense ‘p:‘avity of present situation in India, 
real causes and need for change of policy pursued at present. While 
deploring and condemning popular excesses which have occurred in some 
parts of country and which popular leaders have every where used their 
influence not unsuccessfully to restrain, Committee urge impartial con- 
sideration of circumstances which have so aggravated and embittered feelinga 
of people throughout country as to make such outbreaks possible. Resolu- 
tion of Government of India, dated 14th instant, describing present 
situation as arising out of Rowlatt Act agitation makes only partial state- 
meni^ [of eJase Undoubtedly intense universal bitterness of opposition 
to Rowlatt Act forced through legislature by official ■votes against unani- 
mous protest of all non official Indian members and in face of imparalleled! 
opposition throughout country was immediate cause of recent popular peace- 
ful demonstrations but subsequent excesses were provoked by needless and 
unjustifiable action of GovemniPiit of India, and Punjab and Delhi Gov- 
ernments against so rev’ered a personality as that of Mr. Gandhi and against 
other popular leaders For complete understanding, however, of present 
discontent and its causes other important factors must be considered.’ 

“ Then, my Lord, after dealing with the causes which, 
included India’s services during the war, and the attitude of 
European and Anglo-Indian officials towards the Eeforms and 
the fate of Turkey and the Rowlat Bills, the Committee went 
on to say : — 

* In such circumstances the two Rowlatt Bills were introduced and 
the principal one forced through Council in spite of unanimous opposition 
of non-official Indian Members, appeal for postponements and reconsidera- 
tion and warnings of agitation that would inevitably follow throughout 
country which was stirred by this measure and uncompromising attitude of 
Oovenunent in degree unparalleled in history of country. Committee here 
cannot enter in detail as to justifiable apprehensions caused by passing into 
law of this Act. 

‘They are content to represent that it is total distortion of facts that 
m agitation against a measure placed on K^tatute-book in time of peac^ 
d^xiving subjects under any circumstances of sacred right of free and 
trial and otherwise restricting fundaniental liberties and depriving’ 
.persons of normal and essential safeguards designed for protecMon 



18 Sep. 19.] PANDIT MALATIYA’S SPEECH. 199 

of innocent persons should be regarded as an unreal agitation engineered 
by political agitators for their own ends Committee have no authority 
to discuss merits of passive resistance movement led by Mr. Gandhi 
but would emphasise that nothing but feeling of high-souled patriotism 
and intense realisation of in]ustice involved in passing of this measure 
could have actuated a man of his saintly character and noble record Com- 
mittee submit that so far as facts are publicly known no violence had any- 
where been cornmittecl by the people until after the arbitrary restrictions 
friaced on Gandhi’s movements leading to his arrest and forcible deportation 
without any announcement about his destination while he was on his way 
to Delhi with object of pacifying people after unfortunate episode there 
on March 30th. Grave allegations were made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several Government 
of India have ignored demands for inquiry into this and have published 
expart e statement of Local Government exonerating local authorities on 
unconvincing statements Had Gandhi been allowed to proceed Delhi 
Committee believe he would have restored normal conditions. Government 
on contrary by his arrest and depoHation provoked outbreaks in Ahmedabad 
and Viramgaun. Outbreak had become imminent m Bombay also, but it 
was averted by wise action of authorities in restraining police and Military 
and efforts of Gandhi and other leaders pacified people and restored quiet. 

* Committee in\ ite attention to the contrast between the rapidity with 
which tranquillity was restored in Ahmedabad by presence of Gandhi, his 
co-operation along with that of other leaders with authorities and continu- 
ance of disorders in Punjab where reckless and horrible methods of repres- 
sion under Martial Law such as public hogging of citizens in streets 
dropping of bombs from aeroplanes, wholesale firing on people assembled 
in streets, have been resorted to These methods of repmsion have created 
horror and resentment throughout country, 

‘ Committee recoj^iise need for strong measures to deal with popular 
violence where occurring and popular leaders and bodies and all public men 
are ready to co-operate with Government in putting down popular excesses 
and violent movements against authority, but use of such methods as have 
been in force in Punjab antagonise feeling of people towards Government « 
and sow seeds of bitterness and distrust. 

‘ Committee most earnestly urge His Majesty's Government to inter- 
vene and put an end to these methods, and to order the appointment of 
oommission of officials and non-officials to investigate cause of discontent 
and allegations of excesses by authorities in repressing popular outbreaks/ 

“ My Lord, tliat was submitted on the 28th of llpril this 
year and it prayed that the Government should appoint an 
early Commission, 

' Ooiniaittee strongly urge His Majesty’s Qoveninent to eonsider that 
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popular discontent has been provoked by causes set lorth above. At 
Amritsar disturbances followed immediately on Sir Michael O'Dwyer’s 
action in aiTesting and deporting Dr Kitchlew and Dr, Satyapal Com- 
mittee most earnestly represent that situation cannot be dealt with alone 
by repression and attitude of sternness towards people displayed m Reso- 
lution of Indian Government of 14th instant which gives free hand to Local 
Government to employ every weapon in armoury of repression and is sadly 
lacking in spirit of conciliation. Situation calls for highest statesmanship 
which will deal with it in spirit which animated" British Government anf 
Indian people in their recent struggle for maintenance of liberty and 
freedom of peoples from despotic domination and not in a mood of ruthless 
repression. 

‘ All-India Congress Committee feel that they can appeal with confidence 
to His Majesty's Ministers to consider this representation with sympathy 
and to take definite steps forthwith to reverse the policy of repression and 
to satisfy Indian feeling with regard to the Muhammadan question, the 
reforms and repeal of Rowlatt Act. Committee respectfully submit this 
action alone will secure real peace and contentment in the land.’ 

[At this stage the Council adjourned for Lunch.] 

THE HON^BLE PANDIT MADAN MOHAN MALA- 
VITA: — “ My Lord, the point to which I was drawing atten- 
tion when the Council rose was whether there was open rebel- 
lion in Amritsar and Lahore and certain parts of the Punjab 
when this notification was published. Because, my Lord, 
the Bill starts with saying, it assumes, that there was open re- 
bellion and all the acts which toot place subsequent to the 
declaration that there was a state of open rebellion are based 
upon and flow from it, so to say. Now, my Lord, I have drawn 
attention to the general situation which existed in the Punjab 
and the country at about the time when this declaration was 
made. I have drawn attention Jo it in order that a hirdseye 
view may be presented of tbe situation as a whole, and I have 
shown that the All-India Congress Committee drew the atten- 
tion of Government to the fact that the disorders which had 
taien place had their origin not in anything in the attitude 
of the people so much as in the attitude of the authorities 
who had to deal with the people. Now, my Lord, I want to 
enter somewhat in detail into the circumstances which existed 
then. I consider it essential to do so in order that this cardinal 
fact, this key-stone of this whole unfortunate edifice, which 
constituted the establishment of martial law and its results, 
sferihld be fairly and squarely fixed at its proper place. 
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“ Now, what happened was, my Lord, that in the last 
tSession of this Council the liowlait Bill was introduced. That 
Bill was opposed practically unanimously by all the Indian 
Members, , and Government was urged to postpone legislation 
\mtil another Session. The Government did not see fit to 
yield to that^cquest. Agitation followed in the country and 
that agitation took one particular shape by the suggestion of 
•Mr. Gandhi. That shape was that the people should express 
their dissatisfaction with the carrying out of the Eowlatt 
Act against the wishes of the people by observing a day of 
humiliation and prayer. My Lord, it is a pity that this action 
of Mr. Gandhi was not appreciated by all the Local Govern- 
ments equally well; there were some, T am thankful to say, 
which appreciated it at its proper estimate and allowed the 
people to express their injured feelings ui the way Mr. Gandhi 
had suggested. As a result of that silggestion on the 30th 
March last, a hartal was observed, that is, a general closing 
of the shops was observed at certain places and also at Delhi, 
At Delhi somewhat unfortunate events took place. Some 
people tried to put pressure upon some confectioners at the 
railway station to persuade them to close thoir business that 
day, and a crowd assembled, and what iook place there led to 
firing. I do not want to go into greater detail in regard 
to this matter, but I want to indicate the general fact that 
the mob was there and as a consequence of what happened, the 
firing that took place, people’s minds were more embittered. 
That was the first blunder committed. Then, my Lord, a 
second time firing took place at Delhi and that also gave cause 
for more resentment, feut notwithstanding this unfortimate 
firing and the loss of life, and the wounds which it inflicted 
upon some of the people, it is a fact, which cannot be gainsaid, 
that the 6th April, 1919, which was the great Satyafffoha day 
throughout the whole co^intry, was observed throughorxt tj^e 
countiT peacefully. No untoward incident has yet been 
alleged to have occurred during the observance of that Safya^- 
gmha day. Now, what, my Lord, was the Safayagraha dayP 
Hindus and Mussalmane, and Indian Christians, and generally 
the whole Indian commiinity agreed unanimously to abstain 
from doing any business that day, closed all their business 
shops, undergoing a great deal of loss in order to show the 
general resentment of the Indian community at the attitude 
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of Government, and as a step wliich might persuade the Gov- 
ernment to reconsider their position. Now, my Lord, thai 
passed ofl: well, as I say, and Local Governments other than 
tbe Punjab Government did not find in the demonstrationt: 
that took pla(*e any occasion for embarking upon a policy oi 
repression. But not so the Government of t\}§ Punjab aa 
it was then constituted. On the 3rd and 5th April, the Gov- 
ernment of the Punjab issued orders against Dr. liSatyapal 
and Dr, Kitchlew forbidding them from making speeches in 
public. These two gentlemen submitted to that order and 
nothing untoward happened in Amritsar in consequence there- 
of. The 6th of April was observed as a Satyagiaha day in 
Amritsar, as well as in other places, and the day passed off 
peacefully theie too Three days after, there was the Ham 
Navami procession ini Amritsar, that is the day on which 
Kama’s birth is celebrated. It is a great day with the Hindus, 
but this time iluhammadaus and Hindus united with each 
other in celebrating that day. That is to say, Muhammadans 
came forward to express their full fellow-feeling with the 
Hindus in rd)scvving that day, and there were great processions 
in Amritsar, and the Deputy Commiaioner of Amritsar wit- 
nessed these i)iocessions from the Allahabad Bank, where he 
was, I am told, sitting at the time. My Lord, there is abso- 
lutely nothing against the Government in that procession. I 
am told that Avhile the people shouted out ^ Hindu Musalraan- 
ki-jai ’ and ‘ Mahatma Gandhi-ki-jai ’ they also shouted out 
‘ King-Emperor-ki-jai ’ ; it was a perfectly loyal demonstra- 
tion and had absolutely nothing to do with any political* 
feeling. 

But there was one feeling which is very important and 
which has its political value, and that was that Hindus and 
Muhammadans acted towards each other in a friendly way in 
which they had never done before in the history of Amritsar. 
Ordinary observances and caste restrictions and rules were 
put aside and their fraternising was a matter upon which 
every reasonable man, every God-loving man and man-loving 
man ougbi to rejoice. But on the following day at about 
10*30 A.M. these two gentlemen, Dr. Satyapal and Dr. Kitchlew, 
were ordered to be deported from Amritsar. Nothing had hap- 
pened up to the moment of their deportation which the public 
of which would justify that order. They had been 
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told to abstain Iroin speaking in public; they had submitted to 
that order; nothing untoward had happened, there was no 
agitation which might endanger the public peace in Amritsar; 
and yet the Punjab Government thought it fit to issue this 
ordei of deportation against two men who weie at the moment 
idolised by the people because they were honest and honour- 
able m^n and the people felt that the orders were unjust 
orders. 

“ Now, my Lord, that was the second blunder committed 
in Amritsar. And what was the attitude that was behind 
that blunder? While other Local Governments noted the fact 
that public feeling was incensed against the attitude of tlie 
Government in the matter of the llowlatt Bill, they thought 
it fit to allow that feeling to liavc its free and full expression. 

"The Lioutenant-Governnr of the Punjab, on the other 
hand, thought he must teach a lesson tn those wlio wore agitat- 
ing. In a speech delivered from his seat in the Legislative 
Council he threatened action and also expressed his dissatis- 
f action. Ho said he would take very severe action and that 
threat he carried out unfortunately in tlje order of deporta- 
tion. What happened? Before news of deportation was re- 
ceived business was going on as usual at Amritsar, banks 
were open, other public offices were open, in fact business men 
were transacting business as usual. When the news arrived 
there was a general f(‘eliug of roHontment and sorrow. Shops 
were closed in a short time. At ihat time Mr. John, thc^ 
Municipal Engineer, cj'cled through the city. He found people 
doing their business as usual, there was nothing to give any 
indication that trouble was coming, and when he passed 
through the crowds no one noticed him. ITe found crowds 
passing the National Bank, and the Cliartered Bank, as also 
the Town hall and other public buildings. The crowd went 
in the direction of the Deputy Commissioner’s bungalow, as 
has been stated in the evidence officials as well as non-offi- 
cials, their object was to go to tne Deputy Commissioner and 
to request that these men, Doctors Ratya Pal and Kitchlew, 
should be released. Up to then the mob showed no signs of 
mischief; they passed several public buildings without any 
thought of injuring them. When they reached the Amritsar 
footbridge they found that a military picket barred their pro* 
ceeding further in the direction of the civil station. Now, 
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at that place the mob was fired upon; they wcxe at that time 
unarmed; I am told that they did not even have a stick in 
their hands; I am told that there was no attitude ol defiance or 
yiolencej and at that time it is possible that the mob might 
have been gently pressed back, gently and firmly pressed back. 
It was then that firing was resorted to, and as a consequence 
the people became incensed, and that some persons th^n died 
and some were wounded. News was taken to the city; this • 
fostered the resentment of the people. Firing was resorted 
to a second time near this bridge and more persons were 
killed. The Deputy Commissioner, in hia own statement, 
says that before firing took place the mob did not commit any 
excesses. I have evidence to show that violence was done be- 
fore the shops were fired. Now, my Lord, Mr. Miles Irving, 
th ©Deputy Commissioner, says that the worst that he expected 
from the deputation was a disorderly demonstration at his 
house. It is alleged on the side of the people that if this 
firing had not been resorted to, and if moi’e restraint had been 
exercised, all the evils that followed might not have talcen 
place. My Lord, what happened was do^orable. Infuriated 
by having some of the mob killed or wounded, a portion of 
the mob went back to the city saying ‘ they have killed some 
of our men, let us fight them.’ T^p to that tim ethe evidence 
proves that no harm was done, the mob then rushed back to 
where fuel is stacked, I have myself seen the stack of wood, 
they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that 
they did. I submit that these are the circumstances which 
we should bear in mind in considering what happened. I 
need not of course express my sorrow for the lives lost j every 
decent man must regret the fact tha tMr. Stuart and Mr. 
Robinson and that other Europeans at the railway station wear® 
killed. The whole unfortunate affair was finished in the oonrseiv 
of two hours. The report in the ‘ Civil and Military Gaaette ’ 
says that at 5-r30 p.m. all wSb quiet. I shall not go into the 
question whether the firing was justified or not, but I would 
draw attention to the fact that the first firing having taken 
place, and the mob having become infuriated, it went into the 
city ' to revenge itself by taking the lives of five European 
feflow-brethren. In a couple of hours all was quiet at 
Aniritsar, There was no trouble on the 11th. The people 
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brought back the corpses, the Iliiidus and the Moslefif decided 
that they should accompany the corpses in honull^ of the 
ineu and buried or burnt them arcording to §thei]XjAj|^ion., 
They finished the whole job before 9 or 10. Thoii^ ^^£ftB^ 
people came out to accompany the bier o± the unfortunate 
men who had been killed, and yet not a single untowaid inci- 
dent occurred in Amritsar. After having buried or burnt the 
• ftorpses the people came back to the city and all was quiet. On 
the 12th again all was quiet at Amritsar. t)u the 13th the 
Seditions Meetings Act was proclaimed in Aiuiitsar ITp tO' 
that time all was quiet I should like any Member on behalf of 
the Government to cite one single fart or circnm stance which 
would show that after 5-30 on the 10th April, when these 
unfortunate deaths took place, at Ihe railway station and 
hanks, that there was a single incident at Amritsar which 
could by any stretch of imagmation be construed into open 
rebellion. My Lord, what happened on llio 13th? It is dis- 
tressing to think of. On the evening of the 12th a certain 
number of persons tried to have a meeting held in u certain 
place in the city, veiy few people attended, but it was. 
anuounced at the meeting that a meeting would be held on 
the following day at Jallianwala ]iagh. This is a place which' 
is surrounded on all sides by houses, tho]*o arc three or four 
exils to it, the biggest exit is on one side and the smaller exits, 
are not larger than the doors of this hall. I am told that 
between 16,000 and 20,000 jiersous assembled tboro. It was 
given out that Lala Kanhaya Lai, a very old and esteemed 
pleader of Amritsar, would preside. Lala Kanhaya Lai told 
mo personally that he never was approached and that ho never 
gave his consent to preside, that this was falsely given out. 

“ That was a rxise to draw the people to the meeting. 
Hearing that a man of his position and respectability was^ 
going to preside, many poople came to attend the meeting. 
That day also happened to be, my Lord, the Bysakhi day. 

The Byml'ln day is one of the most important days in 
Amritsar, and on that day one of the biggest '^nclasi is held' 
there. People come to Amritsar for the rnela from long dis- 
tances, not only from the interior parts of Amritsar, but from 
long distances, from Rawal Pindi and Peshwar. A number 
of Sikhs and Jats had come to Amritsar for the BymkM day. 
These p^ple not knowing that meetings had been prohibited' 
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assembled in the Jallianwala Bagh in large nuiubors, I am 
told they numberecl about 20,000. The ‘ Civil and Military 
Gazette ' states in its report that the people numbored about 
•6,000. But whatever the number may be, the gatheiing was 
certainly a very large one. My Lord, when llic meeting had 
assembled, when several thousands of peoph^ had assembled, 
.an aeroplane passed over the place where the meeting was to 
be held, and within half an hour or so of this, c^ame tl^^* 
troops, and while the people were sitting ilnwn to hear the 
lecture which was being delivered by one of the men, the 
troops came and fired upon the people — and the people say 
without giving them aaiy warning oi any time to run aw^ay 
from the meeting. Now, my Lord, it has been stated by the 
Hon^ble the Home Memboi, that ‘the number of persons who 
had been killed there has been traced to ^100.’ But from a 
letter received this moiniiig by me from a friend, I am in- 
formed, that the number of deaths whirdi have been traced 
already amounts to 5 pS 0 killed and 1.90 wounded, and among 
the 530 killed, he gives me the names of 42 boys whose ages 
range as follows:—! from 7 months who w^as being carried 
by his father to the place, to 15, 17, 18, 14 and one of 4 
years, more than one of 12 years, several oi* 14 years and 
several of 16 years. These are the names of the boys who 
were killed at this meeting. The names of many others might 
be forthcoming, but even if this list is final as I very much 
wish and hope it may be, even, my Lord, the number is apr 
palling to think of, and it is also horrible to think of the fact 
that people assembled at a meeting sitting down to hear a 
lecture should be fired upon by His Mai’esty’s troopfe, and 
when they w^ere running for Iheir lives they should still be 
fired upon, and that so many of them shnnld be killed in a 
few minutes time. Now, my Lord, I should like the Honble 
the Home Member with all his reading -of history to cite 
one instance so horrible to think of as the one like the Jallian- 
"wala Bagh, and to tell me if any Government has attempted 
to pass an Indemnifying Bill to jxistify anything approach- 
ing the deeds that were perpetrated in the Jallianwala Bagh. 

*^My Lord, I will go back to Laiiore for a moment, I 
•will come back afterwards to the events that followed at 
Amritsar. But let me say here that even after this butchery 
in the Jallianwala Bagh — and the Bagh is now 'called the 
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bloody Uagli~-eveu alter this tho people did not show the 
smallest sign ot committing any violence. They submitted 
to these atrocities, they calmly resigned themselves to it, and 
there is not one single incident mentioned which would justify 
anybody to describe the state of things in Amiitsar, eA’en after 
that event and before ii was proclaimed, that there was a 
lehellion in Amriisar, as an ar*t of violence or hostility to 
, Government. This was my Lord, on the l?Jth oi' April. On 
ihe same day by a notification, to which I have aheady refer- 
red, it was declared that a siaie of open rebellion against 
tho authority of Ihc Government exist in certain parts of 
the Punjab, and by an Ordinance this was extend(‘d to Lahore 
and Amritsar, whit'h were the first which came in for the 
operation of this declaration. Xow, I submit, my Lord, w’ith 
gieat respect, there is nothing I know of, and f have taken 
pains to verify the faids, to justify the declaration that there 
was a state of open rebellion in Amritsar on the day that your 
Lordship was advised that there was rebellion. I will go 
back to Lahore. Lahoi^e obsierved the Cih of April as a 
Satyagvalia day. The day passed oft* peacefully, l^p to the 
loth no untowaid event happened in Lahore either. On tho 
10 th owing to the news of Dr. Hatyapal and Dr. Kitchlew 
having been deported, there was all this trouble in Amritsar. 
The same day news was leeeived in Lahore that !Mr. Gandhi 
had been arrested, and deported to a place unknown, I mean 
to say, the place where he was deported was not announced. 
Now, my Lord, Mr, Gandhi, as is probably known, not only to 
my Indian friends but to every gentleman in this country or at 
least ought to he known, is a gentleman who is held in the 
highest reverence by millions of people. liy his saintly 
eharacter, by his desire not to hurt any fellow-man, by his 
desire to stand up for truth, justice and humanity, he has 
established himself in the affections and reverence of the 
people to an extent which is not enjoyed by any other of my 
fellow-countrymen. Mr. Gandhi having been responsible for 
the Safyagvaha day being observed, he had to issue instruc- 
tions that the day should be observed without any violence, 
without causing any hurt to any follow-men; but certain un- 
happy events to which I have already referred having taken 
place at Delhi, public sentiment having been roused by these 
events, Mr. Gandhi was coming to Delhi to quiet the people 
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and to see tkat Eeeling should not be further embittered. 
.While he was on his way to Delhi, the Government of India 
was advised to issue an order confining him to Bombay, and 
the Government of the Punjab and the Delhi administration 
issued orders prohibiting him from entering the Punjab and 
Delhi. ALy Lord, that was a gratuitous insult offered to Mr. 
Gandhi, Any Government ought to feel honoured by the 
presence of a man like Mr. Gandhi within its own jurisdiction^ , 
and in asking Mr. Gandhi to keep out from the Punjab and 
the Delhi province, the administrations of those places showed 
that they did not take the broadminded view which those at 
the head of administrations are expected to take in such mat- 
ter. Well, the result was that as the news was received that 
Mr. Gandhi had been arrested and deported, the temper of 
the people was tried. At Lahore, a mob gathered and they 
w'ere going towards the Government House towards the ITpper 
Mall, in order, I am told, to go up to Government House to 
make a representation. They passed several European build- 
ings; they passed several European gentlemen without show- 
ing the smallest sign of any desire to hurt anybody. The 
Europeans who have their shops on the Upper Mall did not 
find any of their shops injured, not even a pane injured. 
When they were on tlie Upper Mall at one place the police 
wanted to prohibit them from going any further and wanted 
to turn them back. They did not like to be turned back, 
but eventually they agreed and they did turn back, and their 
attitude in going back shows that if firing had not been re- 
ported to, there would have been no evil consequence result- 
ing from the presence of the mob at that place for a lit^ile 
while. A little gentle persuasion, a little firmer attitude, if 
need be, would have succeeded, that is the belief of a lot of 
people. Now, my Lord, that having happened, when the mob 
were going back near Anarkali, they were fired upon and 
certain persons lost their lives. This enraged public feeling, 
but what happened? I ask your Lordship to note that there 
is no people on earth that I know of, that I have read of, 
or heard of, who would have shown their law-abiding character 
better than did the people of Lahore and Delhi where the 
firing had been resorted to. They did not do anything, they 
went back to their homes. It was all qniet at 8 o’clock, 
'^fore the people had returned to their homes, Government 
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House had been seized by panic. Messages were sent to the 
troops to be in readiness and to take up positions. Ladies in 
the Club and other places were told to hurry back home. 
Several of them did, but at 8 o’clock all was quiet, and those 
ladies who had gone to Government House were permitted 
to go back to their homes. The people did not do anything 
to justify the panic. The whole thing w^as over in a short 

Whether the firing was justified or not, leaving that 
question apart, the whole thing was over within an hour and 
a half or two hours, and there was quiet in the city, and that 
same day the Lieutenant-Governor w'as entertained at a party. 
That w’as on the 10th. What happened on the 11th P The 
people here again asked that they should be allowed to carry 
their dead in procession, and they performed tho ceremonies 
that they had to, but nothing further happened. On the 
12th there w^as a meeting at the Badshahi Mosque. The 
people had assembled there to express their regret 
at what had happened, the shops continued to be 
flosed, but no harm was being done to anybody except 
tlie poor men, who were suffering for w^ant of food, and Lala 
Harkishen Lai, to his honour it may be mentioned, said he 
would subscribe lis. 1,000 to help to keep the people from 
starvation. At that meeting there was a Criming Investiga* 
tion Department man who w'ent into the meeting and express- 
ed sentiments which people resented. This man was roughly 
treutod, his pugree w^as thrown aside, but afterwards the meet- 
ing passed off quietly; nothing more happened. When the 
people were going hack they say they passed the troops and 
they say there was something which led the troops to fire. 
Again some of the people were injured, some killed. How, 
my Lord, what liappened afterwards Even after this un- 
fortunate incident the people kept quiet. There was nothing, 
not a flowei*-pot injured in Lahore, not a pane of glass broken 
by the people— I did not hear what the Hon’ble the Law 
Member said 

THE HON’BLE SIR GEORGE LOWHDES:— ''The 
Hon'ble Member was not intended to hear.” 

the HOH’BLE pandit MADAN MOHAN MALA- 
“The noise was so great I thought something was 
said for me.” 

I.B. 14 
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TEE PRESIDENT: — “I am. sure the Hon’ble the Law 
Member would have got up in his place if he had wished tn 
put any question; that is the usual course.” 

. THE HDN’BLE PANDIT MADAN MOHAN MALA- 
VITA: — “ Now, my Lord, what are the incidents which the 
Hon’ble the Home Member, or anybody supporting the Bill, 
would expect as happening between the evening of the 10th 
and midnight on the 16th which would justify a declaration* 
that there was a state of open rebellion in Lahore The 
Law Member has not uttered one word to justify that vjew. 
Now I submit that there was nothing; that the people were 
living quiety; that whatever action had been taken by the 
Qevemment in the shape of placing the military and police 
in positions and everything else was done and there was quiet 
in Lahore. Whether the quiet was due to the action taken 
by Government or whether it was due to the innate good 
sense of the people is a matter which I will not go into. 
Any way the result was there. Theie was quiet in Lahore, 
and all the panic which resulted in ladies being frightened 
into leaving Lahore and being sent up to the hills seems to 
be utterly unjustifiable. My Lord, up to the I5th then if 
this was the state of Lahore and Amritsar, how is this Council 
being asked to assume that there was a state of open rebellion 
in those places? Why should this sweeping Indemnifying 
Bill be put before this Council and the Council asked tr) 
support it? Let me refer to a few other incidents that hap- 
pened in the Punjab. It is said that this open rebellion 
was to be found in other places in a few days. But, my Lord, 
note the sequence of events. This was up to the iOth of 
March. I have shown that on the 10th of March what hap- 
pened at Amritsar was due to the deportation of Dr. fiatyapal 
and Dr. Eitchlew, and after the 10th to the news of the 
arrest and depoitation of Mr. Gandhi and possibly also, 
though I cannot say, my Lord, to the receipt of the news of 
what had happened at Amritsar. Now beyond that we have 
nothing to show that there was a state of rebellion in those 
places. And what is the next place to which T should invite 
attention? It is Gujranwalla. Gujranwalla kept quiet. Up 
to the 13th wc did not hear of any untoward ineident there. 
They had held a meeting; they had discussed the Safyagraha 
day; they had shown their opposition to the Rowlatt Act, 
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l)ut nothinp^ further had liappened. It was ou the 14th, when 
the news of the Jallianwala Bagh massaurc reached Guiran- 
walla that the people coniiniited some excesses. But let me 
tell you what they did. ‘ There was a complete and sponta- 
neous hartal in the whole town; cveiything went off orderly 
and everything was perfectly quiet in the town ^ as the judg- 
ment in the Pleader’s ease shows. Thou, my Lord, on the 
43th as the news of the arrest of !Mr. (iaudhi hud reached 
the town and the (utizens were thinking of obsoiving a hartal 
on the 14th, the matter of holding a meeiing in ease of the 
proposed hartal was considered at an informal meeting at 
the house of Diwan ilaugal Sen. Please note, my Lord, what 
liappened. Diwan ilangal Wen, one of the most esteemed men 
in Q-ujranwalla, who bad made his con irihut ions to Ilis 
Majesty’s Q-overnment during the war, and (U)nsiderahle con- 
tributions too, along with many other respocdahle men, were 
hauled up and iiiecl as persons who had waged war against 
the King.^ On the 12th when they met to consider the mattei', 
ufter haying decided what they would do, they informed the 
authorities that the people had decided to dose business on 
' 14th. ^Mirza Sultan Ahmed, the acting Deputy Com- 

missioner, issued instructions to the Aliiuicipul tS^mmissioners 
asking them to see that everything remained quiet rm the 14ih. 
They did not do so in a surreptitious way. 

They did all in a lair, frank and open manner and 
there was nothing w^rong which thev had to conceal. The 
proceedings of the meeting of the Municipal Commissioners 
and the conversations which took place wuth the Deputy Com- 
missioner are, I understajid, on the record. 

‘‘'Now the morning of the 14th of April opened well. 
All was quiet. There was complete sponianoous hartal 
throughmit ihe eity on this day. A big ByMihlu day was 
held at Wazirabad which is visited by numerous people from 
mxjranwala. llen(*c there Teas a tremendous rush for 
Wazirabad in the 7-30 train. Booking was therefore stopped 
and many people were tiuis kept back. Cut of this arose a 
general feeling lo the ofteet that either all nr none should 
go to the fair at Wazirabad. The train moved and in the 
rush the guard was stopped from geitiiig into his compart- 
ment As the guard was left behind, the train stopped at 
the distant signal. The mob at tho station rushed towards 
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the train and succeeded in getting out of the train many of 
the people- The mob asked the driver to come do^sm and 
the driver did so. There was thus nobody in charge of the 
engine. Some of the mischievous hooligans then took some 
burning charcoal from the engine and set fire to the old re- 
jected sleepers lying near the Gurukula bridge. The happen- 
ings were purely accidental being due to the mischief of 
these very few people and were not at all premeditated. 
is worthy of note that no damage at all was done to the 
bridge and the train passed away safely after some delay. 
Now, my Lord, as the mob was returning from the Gurukula 
bridge vta the Grand Trunk Eoad, which runs parallel to the 
railway lines, it was increased by hundreds of other people 
from the town and the railway station. The news was on 
every lip that a slaughtered calf was hung up from a girder 
on. the railway bridge on the Lahore side. Hindu and 
Muhammadan relations were perfectly friendly at the time, 
and people therefore suspected that this was the work of 
the C. I. D. This idea gained strength from the fact that 
there is a large number of Hindu temples in that vicinity. 
The effect of this idea was most unfortunate on the public. 
Munshi Din Muhamed, a local pleader and a Muhammadan 
leader, declared that it could not be the work of Muham- 
madans and that he would himself remove the carcase. This 
convinced the public that it was not the work of any Muham- 
madan acting on his own behalf and that it was the work 
of some police underlings. The excitement reached a very 
high pitch when people who had seen a slaughtered pig on 
the otherside of the station gave this news to the mob. The 
mob had now reached the place where the slaughtered calf 
was hung up. Mr. Heron, the Superintendent of Police, had 
also reached the place. Some of the enraged mob caught 
Mr, Heron and managed to throw him down and snatch away 
his pistol. This they did because they .thought the police 
underlings had done the mischief to which I haye referred. 
These young men were however, calmed down by Mr. Dili 
Muhamed, who persuaded them to leave Mr. Heron alone and 
to give him back his pistol. When Mr. Heron had thus 
received his pistol he fired on the mob, particularly on those 
’Jj'.oung men who had given it back to him. Now several 
jporsons were wounded — vide page 32 * Punjab Disturbances,^ 
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published under the authority of Government. Thereupon, 
the excitement was fanned into a flame. The crowd then 
returned to the railway station and demanded the blood of 
-Mr. Heron who had so unjustly fired upon them, and one of 
;lhe men who was so wounded died the following day. The 
huge crowd faced the police, the municipal commissioners and 
the magistrates who had all arrived at the railway station, 
for more than two hours, the Grand Trunk Eoad alone 
iS^parating the two. The mob continued to yell, tremend- 
ously enraged at ihe spilbng of innocent blood. Mr. Heron 
wanted to open fire on the mob, although the magistrates 
and the municipal commissioners wore doing their utmost 
to push the mob back into the town. The latter had just 
succeeded in persuading some people io go back when a 
shot was fired, — accidentally or (loliberately, I cannot say — 
by a police constable. This fanned the fiaine again into a 
fire. The crowd, which had so far been passive and sullen, 
now got enormously enraged at this. They swelled in num-. 
her, Mr. Heron gave the order to fire. Fire was conse- 
quently opened and many casualties oiauirred. Thereupon 
tbe excited mob resorted to many acta of incendiarism, burn- 
ing the post office, the dak bungalow, the tahsildar's and the 
Honorary Benches’ Courts, u hloek of ihe district courts, Ihe 
railway godown, and the ehur(*h. This again is vou<?hed for 
111 the ‘ Punjab Disiuibaiices ’ published under authority • . , . 

THE HO::fH{LE MU. J. P. THOMPSON What 
authoi*ity has the JEnn’ble Member for saying that the 
pamphlet entitled ‘ The Punjab Disturbances ' was published 
under the authority of the l\mjab Government?” 

THE HON^BLE PANDIT’ MADAN MOHAN MALA- 
VIYA: — Is that not so? It is compiled from the ^ Civil 
and Military Gazette,' second edition. Does my Hnn'blo 
friend say that it is not published by the authority of the 
3^ un j ab Government ? " 

THE HON'BLE MR. J. P, THOMPSON The cover 
states by whom it was published.’* 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA: — '‘My Lord, if Mr. TKompson will not give me 
direct answer I am sorry I cannot say more. I was told it 
was an authoritative pxihli cation. If it is not, I, am soiry 
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fnr the statomeut, hut ho ought to tell me whether it was 
nr was not. Wo want facts. It contains many official 
Communiques. 

“ Ifow, my Lord, the people who were wounded by the 
tiring of Mr. Horr)n at the Siddhan bridge where the slaught- 
ered calf was hung up were taken through bazaar to Ifiyanin 
■where an open air meeting was all the time being held to 
keep) the public engaged. At this meeting, speeches on 
Hindu -Muhammadan unity were delivered, and the pcnpltr' 
were advised to be calm, vidv instruction given to the 
Manager of the Islamia School by the acting Deputy Com- 
missioner to deliver a lecture at the meeting. The Manager’s, 
statement in the Pleadei's case will be quiio sufficient for 
that purpose. Tlie point I am coming to is that this was 
iill the trouble, the regrettable, unfortunaie trouble. But it 
was all over by about p.m. Moreover, there had been no 
riots in the city proper. The people had kept perfectly quiet 
in the city, and all these events occurred in the civil "station 
outside the Circular Hoad. Between and 4 p.m., just about 
the time when, as was said in the ‘ Civil an d Military Q-azette ’ 
report, the crowd was dispersing, aeroplanes arrived. Now, 
my Lord, the crowd had dispersed and the remnants of the- 
crowd Tj^ere dispersing when the aeroplanes arrived and bombs 
were dropped from the aeioplanes in several places. I have 
seen "several of the places where these bombs weio dropped, 
and I have learnt oii the spot that several lives wore lost, 
five in one place and two in another. When the ciowd had 
dispersed or was going hack, I should like the C'ouncil to 
be informed where was the necessity for dropping bombs from 
aeroplanes upon the town of Gujranwala? It was not in 
one place that bombs were dropped but in many places, and 
in places in the centre i)f the inhabited parts of the city which 
was all surrounded by houses. One bomb was also dropped 
in the boarding house of the Khalsa High School, where ISO 
boys were about the place at the time. 

Bombs were also dropped in the suburbs of Gujranwala 
where the mob had committed no excesses, and also outside 
the lovTi of Gujranwala over the house of Lala Amar Nath, 
pleader, onCj of the Secretaries of the Home Rule League. 
A bomb was also dropped in another village close by, where 
I am told, a woman and child were killed by it. Now, my 
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Lr)rd, I should like anybody to toll nio what earthly justifiea- 
tiuu there could be for the dropping of half a dozen or may 
bo luoie, I cannot say, bombs from aeroplanes over the 
people of Gujranwala when tlie mob had dispersed or was 
dispersing. This happened on the 14tli. Everything was 
tlion quiet in the town, and a bomb was dropped again in 
Gujranwala on the morning of the I5th. I should like to 
know what justification can bo pleaded for these actions. Xow, 
^^ny Lord, in spite of all this people kept cjuiet. Thoro was 
no rising of the people, there was no violence committed by 
the people. What little happened nea.v the railway station 
was under the ciiciimstaiKes which I have mentioned to you. 
Olio European gentleman, an engineer, 1 think, uas living 
about a mile or so away, I cannot give exact distance, but 
sufficiently far away from the s(*ene where the mob had eom- 
initted any excesses. There was no danger to European life 
and no insult to any European lady. Why tlnui was this 
bombing resorted toP My Lord, 1 Hhould like here to know 
what was there in the state of Gujranwala to justify the 
deelaiation, to bring it in the eategory of plac*es where there 
was proclaimed to be a state of open rebellion? 

Xow, it 'is noteworthy, and I wish the C’ouncil to 
note that the events wlueh took place at Kasiir, the regrettable 
murder of two Europeans there,' and the cutting of telegraph 
wires in some places, the derailment of trains here and there; 
these are the events which took place. The papers gave a 
list of them and you know them. These unfortunate regret- 
table events took place subsequent to the 10th of April, when 
a winng had been done, when as the people believed an un- 
justifiable wrong had been done to a number of members of 
the public by the firing ibat was resoitod to at Amritsar. My 
Loid, you must make allowances, take note, I mean to say, 
of the circumsiiuices which surround the ease, and the fact 
that these events took plu(*e in these places after the de- 
plorable occurrences at Amritsar is a circumstance to be taken 
into account. I do not want to extenuate the evil that was 
wrought. I deplore it, but I think it will not be r^ht, it 
would not be just to exclude from one's consideration the 
sequence of events in order in judging where how much blame 
ought to be allotted to one or other painty or two certain parties, 
yow, my Lord, I leave the main incidents so far as they 
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afEect the question of a state of open rebellion at that. I 
would now invite your Lordship’s attention to the second im- 
portant pai*t. What I have said has reference to the state- 
ment in the preamble of the Bill that ‘ owing to recent dis- 
orders in certain districts in the Punjab and other paits of 
India, it has been necessary for the purpose of maintaining 
and restoring order to resort to martial law.’ I respectfully 
question the correctness, the truth, of this statement, and I 
submit that if the Council is not placed in possession of facts^ 
that may be in the possession of Government, if the Council 
IS not placed in possession of facts which would justify the 
statement that there was open rebellion in Amritsai', Lahore 
and other places, this preamble of the Bill ought not to stand 
where it does, 

“ Then, my Lord, the second point to which I would 
invite attention is, in the preamble also. It says that it was 
necessary for the purpose of maintaining and restoring order 
to resort to mai*tial law. Jfow, my Lord, what are the facts? 
I have submitted that all was quiet at Amritsar at about 5-30 
or so on the afternoon of the regrettable day when several 
European and Indian lives were lost. On the 11th and 12th 
there was no violence on the part of the people. On the I3th 
the violence that took place was on the part of some of the 
authorities and not of the people. Beyond the 13th nothing 
took place on the part of the people. How was it necessary, 
then, for the purpose of maintaining or restoring order to 
resort to martial law? Order had been restored; the passions, 
the regrettable passions which had led to certain crimes, had 
been exhausted, had exhausted themselves.* The people felt 
that there was nothing more to be concerned about. Thei'e 
is one important circumstance to which I will draw attention 
in this connection. The Hon’ble the Home Member made 
a fervent appeal to those of my friends who have been blessed 
with largo stakes in the country to reflect what would bo their 
fates and the fates of their property if law and order were not 
to be preserved. Let me tell the Hon’ble Member and all 
who may wish to know it that the police in Amritsar was 
practically absent after these disorders and that the people 
themselves organised parties and kept watch and ward over 
.the city and very few unfortunate events occurred; I believe 
that none occurred at all, so far as I am told. The people 
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finding that the police were not doing their, duty in keeping 
Avutfih and ward and giving protection, organised themselves 
into parties and protected their towm from any mischief either 
within or from outside. I submit, therefore, that the state- 
ment thal ii was ne(*essary for the purposes of maintaining 
01 restoring order to resort to maitial law is not correct, so 
far as Amritsar is concerned. 

Is’ow, let me come to Lahore.. Is it correct in the case 
of Lahore? I have submitted' that while Lahore had a large 
European population neither at the time of the trouble on 
the 10th nor at any other time was any Eurojxian in danger 
of his life or of his liberty. It is said/as wns pointed out by 
Mr. Cbanda, several days after ihe events that a European 
police officer had received a hurt aind tliai his head had in 
be biindaged, but ii w'us also stated that the hurt had been 
oaused to him by a policeman. That being so, my Lord, I 
ask every Member of tliis Council to call for information 
which would convince him thai there was any danger which 
any reasonable man — men who are oveidaken by cow'ardice or 
who have a craven fear, an indefinable fear may run into 
panic — but I should like to know any circumstances whicl) 
i‘ 0 uld have led any decent man, European or Indian, to ihink 
ihat his life or honour was in danger in Lahore during the 
-days between the 10th and lotli April, when it w^as dechu-ed 
that Lahore was in a state of open rebellion. I submit it was 
not. I submit that it is to the 4*rcdii of Lahore that though 
these unfortunate events, shooting of some iimoceni persons, 
had occurred, it kept its Iioad cool and it did not give its 
tellow- citizens, its' European fellow-citizens, men or women, 
•any oause to think ill of the people of Lahore. It did not 
give any fellowmen among Europeans any cause to adopt an 
attitude of resentment much less of vindictiveness towards 
-any fellow man, and yet, my Lord, it was declai*ed that 
Lahore w’as in a state of rebellion, I submit it was not, and 
that is a cardinal point in dealing with this Bill. 

“ My Lord, what are the orders that were issued under 
martial law, which even by the wildest stretch of the imagina^ 
tion can be said to have been demanded foi* maintaining or 
restoring order.'’ What are the facts which made it neces- 
sary to issue the orders for maintaining or restoring order in 
Lahore P I gave notice, my Lord, I tried to elicit facts by 
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a string of questions; unfortunately as I liave said before 
Government bave not thought lit to answer them, and I take 
it, I am entitled to take it by implication, that they have 
admitted the truth of it ; at any rate until on behalf of Gov- 
ernment facts contrary to those implied in my questions are 
stated, I am entitled in dealing with a matter of such grave 
importance as this Hill to assume that the truth of those 
statements caunot be impeached. Now, my Loid, what are 
the martial law orders that were issued Before I proceed^ 
further I should like to refer to the particular martial law 
order to which the Hon'ble the Home Membei drew attention. 
If in the light of subsequent events the spirit of that order 
had been observed, we should not now be discussing this Bill 
to-day. But uufortuiiately the acts carried out went far be- 
yond and greatljr against the spirit of that order. The first 
question to which I shall draw' attention is that of flogging. 
How many persons weie flogged and for what oftences? I 
have looked into the question and I find tliat there is a pro- 
vision that flogging should not be one of the punishments to- 
be inflicted by the Martial Law* Commission. If I am light, 
and I think I am right, then it is legrettable that flogging 
was resorted to to the extent it was during the continuance 
of martial law at Lahore, Amritsar and other places. My 
Lord, can anyone tell mo that it was necessary to resort to 
flogging in ordei to maintain - order or t^o restore order!*" 
With the ample military resources of the Empire to which 
your Lordship referred in your speech ou the ord instant, did 
the Guveininent stand in any danger of having their authority 
upset if they did not resort to this vile form of inflicting 
punishment on a fellow-man. I should like to know what 
justification can be pleaded for the flogging that was resorted 
to in various places. My Lord, leading men were arrested 
in Amritsar, I will refer to the orders as I find them in order 
to save time. 

My Lord, I asked the Government to be pleased to lay 
on 'the table copies of orders and proclamations, posters, noti- 
fications and notices issued by tbe administrators of martial 

law' in the Punjab 

THE president Order ! Order ! ! The Hon’ble 
Member is entirely out of order. He knows perfectly well' 
that this is a question he put forward to me as President to* 
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bt' allowed nr disallowed. I disallowed it for reasons wliicli 
appear on the fare of the lules in rof^^ard to the asking of 
(piesiions. The Ilou’ble ilenibor knows perfeutly well that 
no disruasion in Coiineil ran be pennittod in respert of any 
order of the President nndei rule T or 8. I cannot allow thes- 
Ilon’ble Member to proceed with what is really a discussion 
of luy ordeis in regard to that matter.” 

THE IIOX’BLE PA.NDIT MAHAN MOHAN MALA^ 
^'1YA: — ‘'Thank yon, my Lord I did noi propose to dis- 
ensa your Lordship’s older. I n anted iiifoimation and I 
was going to explain wliy I have noi got it.” 

THE PllESIDENT : “You jnopnsed 1o disiniss il in 
another way.” 

THE ilON’BLE PANDIT MADAN MollAN MALA- 
VIYA: — “True, indireetly that would Ix^ ihe r(‘sult, niy 
Lord.” 

THE PPESIDENT: (luite so, 1 am glad that the 

Hoirble Member has made that admission. I^hat is exaetlr 
whal: he is aiming at, and I do not intend to perniii it.” 

THE IION’HLE PANDIT MADAN MOHAN MALA- 
VIY'A:- ” My Lord, tin* pnjpiieiy of your disallowing the 
question was not ilie point I had in mind; what 1 wished to 
explain was, that I was not able to refer to proelainations, et(\^ 
whii-h had been issued. I hope, my Lord, that you will feel 
that that is the correct explanation. I am in the unfortun- 
ate position that in discussing a Dill of this coinprehensive 
character whieh deals with martial law 1 have to refer to 
niartial law notiti(-ations, etc., and it I refei to the difficnltiet; 
in nhi(*h I am placed, 1 have not the leiuotest idea, my Lord, 
<lirecily or indirectly, of making a reference ft) the propriety 
of your disallowing my (pu^stioii. ]Many martial law orders- 
and notices were issued. I am unfortunately not in a posi- 
tion to place them all hetoie the Council, because I have 
not got them. 1 shall try to sh<nv that all could not jiossibly 
be lustified on the ground that they were neeessaiy for the 
purpose of maintaining or restoring order. That is the point 
on which I am asking the attention of the (Jouneil. Let me 
refer to one. I am told that in a lane known as the Durga 
Koti Wali Lane eveiy Indian irrespective of age or position 
had to pass through crawling on his belly the whole length: 
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of tile lane. Uritisli soldiers were placed there to see tliat 
the order was obeyed. I should like to know if this was iieces- 
aary for the purpose of maiutaining law and order? Then, 
my Lord, the electric lighting and the water-supply of tlie 
< 3 ity of Amritsar including the civil lines was out off fin 
four or five days from the 12th of April last. It is also a 
fact that a large number of wells in the city of Amritsai 
had been closed when Mr. Eing was Deputy Cominissinnev, 
because he thought that the water of the wells was not healthy. 
By the shutting off of electricity and water supply much 
hardship was inflicted on the people. I should like to know 
how this was necessary in order to maintain order or to restore 
order? Then, my Lord, it is said that a number of people, 
very respectable people, including bankers, lawyers’ and dot*- 
iiors, were kept handcuffed in pairs for several days. They 
were kept in an open racket court, where it was veiy hot in 
the day,' and very cold at night. They were kept handcuffed 
•continuously for 24 hours of the day for several together and 
they had to eat, drink, sleep and attQ;iid to the calls of nature 
whilst handcuffed in pairs. I should like to know if it was 
necessary for the maintenance of law and order to issue such 
orders or carry out anything of that sort? Further, I am 
told that when on the 15th April the aeroplanes did thoiv 
work and frightened the people of Q-ujranwala as they did, 
there was not the smallest suggestion that there was any a])irit 
of rebellion or resistance in the tovui. 

“ The Deputy Commissioner of Q-ujranwala, with a sirong 
body of police and European soldiers and with an armoured 
<iar marched to the house of LaJa Mela Bam, B.A., LL.B,, 
pleader, and arrested and handcuffed him and took him away, 
without allowing him to dress himself or to speak to his 
family. The party then met Mr. Labhsingh, M.A. (Cantab), 
Barristar-at-law, and arrested and handcuffed him and chain- 
•ed him with Lala Mela Bam. They proceedeJ to the houses 
of twenty other gentlemen (pleaders, bankers and other 
respectable citizens) and arrested and handcuffed and chained 
them all together. The persons so arrested and chained to- 
gether were marched to the city, two and two, headed by a 
Hindu and a Mahomedan, to ridicule Hindu and Mahomedan 
unity as was stated at the time fly Colonel O’Brien. Two 
Municipal Commissioners tinder the order of Colonel O’Brien 
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W’alked in front of tlie procession thus formed and pointiafj 
to the aeruphincs hovering overhead kept on shouting to Indian, 
penjde to nxalce way for the prisoners on pain' of being bombed 
Dv shot down. After being thus paraded through the priii- 
<‘,ipal sircets of the town the prisoners were taken to the rail- 
way station and put into an open coal truck which was. 
guarded by a number of European soldiers with fixed bayonets 
anil by an armoured engine with a gun diiected towards the* 
2 )risouers. The prisoners were not allowed to leave their 
ifiai'Cs even for the purposes of attending the calls of nature 
and some of these gentlemen had to bo theie and to suffer 
all the trouble in the condition they wore. My Lord, I am 
further told that on reaching Lahore railway station and 
before being removed to the jail, the prisoners were kept for 
about ten hours along with thirty oiher prisoners in a room 
which ojiened by means of an iron barred and panelled door 
into another room which was used as a latrine. My Lord,. 
I am told that a number of pleaders and other respectable 
citizens in the town of Shahupura in the District of Gujran- 
wola, were anested and treated in a manner similar to that 
adojitod at Gujranwala and were subjected to similar incon- 
V’euienees and indignities when being taken to Lahore. I 
am told further that almost the entire population of the town 
of Shahupura above the age of 10 years, irrespective of rank 
or social position, was summoned by Mr. Bosworth Smith, 
I.C.S., Joint Deputy Commissioner and one of the Martial 
Law Officers, and made to sweep a large open piece of ground. 
I am told, further, my Lord, that a large marriage party of 
certain Mahomedans of the village of Rajgarh within the 
Municipal limits of Lahore was arrested and the members 
thereof were convicted by one of the Martial Law Officers* 
My Lord, these are some of the allegations which have been 
made in regard to the unfortunate events at Amritsar an<f 
Gujranwala. I should like to know which of these punish- 
ments was necessary for the purpose of maintaining or restor- 
ing order. Now, my Lord, I will draw the attention of the' 
Council to some more facts, to give them an idea of the indig- 
nities perpetrated in other parts. I will draw the attention 
of the Council to the allegation, among others, that Moulvie* 
Gholam Mohi-ud-din, pleader of Kasur, who had last year 
been publicly rewarded for his services in connection with 
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the Wnr and Maulvie Abdul Qadir, a senior pleader of Easur, 
were arrested and kept in confinement for some weeks in an 
improvised lock-up near the railway station, and were tlieii 
released without any charge or trial. I am told that several 
school boys at Kasur were flogged, and I should like to know 
how that was necessary for the purpose of maintaining 
law and order. My Lord, it has been stated, and the facts 
cannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bar- 
At-Law, formerly Minto Professor of Economics at the Uni- 
versity of Calcutta and now a prominent member of the 
Lahore Bar, and a Syndic of the Punjab University, was 
Arrested and kept in jail for nearly a month, including one 
week of solitary confinement. Will anybody tell me why it 
was necessary to put this respectable gentleman to this indig- 
nity:^ Will anybody tell me why this gentleman was arrest- 
•ed? I am told his whole sin was that ho happened to he one 
of the trustees of the Tribiim paper which had enraged some 
of the officials, particularly the Head of the Punjab Govern- 
ment. Per the crime of being a trustee of a paper which was 
odited by a gentleman whose name was loiown and whose 
Articles have been pronounced by most competent and sober 
Indians to have written very carefully, this respectable 
gentleman, a member of the Bar and a Minto Professor, was 
subjected to this indignity. I should like to know from the 
tlouncirs own lips how much indignity was inflicted upon him 
And liow much hai’dship he suftered. I should like to know 
why this was done? Then Rai Raheb Seth Ram Pershad, 
A Municipal Commissioner in Lahore, one of the largest house 
proprietors and bankers of Lahore, was arrested in April last 
And marched on handcuffs to the Central Jail, a distance of 
nearly three miles, kept in solitaiy confinement, and then 
■released without trial after several weeks. Does the Hou’ble 
the Home Member ask the Council to iiidemnify these officers 
who inflicted these indescribable indignities upon their fellow- 
men as respectable as any Member of this Council? Does 
the Hon^ble the Home Member mean to ask the CouneH to 
indemnify officers against such acts? My Lord, the list is 
long. I do not wish to take up the time of the Council un- 
.iieoessarily except to the extent that it may he necessary to 
impress upoln every Member of this Council the necessitj" of 
-examining carefully the proposals in the Bill and the pro- 
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posal wliirli is now before the OoTineil before giving: its asseul. 
My Lord, there is a (’ase from Amritsar, of Dr. Kedar Nath, 
a retiicd Civil Surg^eon, aged UO years, who had been invalided 
in 1909 on aecoimt of heart troubles; he was arrested and 
handcuffed and maiehed through the streets with 62 other 
prisoners in a cell which kept in confinement for a fortnight 
with two other prisoners in a cell which was meant for one 
person and then released without trial. Now, martial law 
notices were posted at the houses and shops of a number of 
people at Lahore with directins that the occupant musi guard 
the posters, and that if they were damaged, torn or disfigured, 
the occupants would be severely punished under martial law. 
My Lprd, one of these persons, an English lady, the wife of 
Pir Taj Din, herself told me that she had to keep a watch 
to see that the posters stuck to their house were not damaged 
or torn so that she and her husband might not come in trouble, 
und all this trouble could not bt*' prevented by the fact of 
Jier being an English woman. I should like to know why it 
was necessary to siibjet't respectable people to all this liard- 
.sliip and indignity I'' 

“ My Lord, the manner in whi<'Ii The students were dcalt 
can be gleaned from another incident to which I will call the 
atjtontion of the Council, The students of Lahore have been 
wronged beyond expression, and I should like to know how 
it was necessary for the maintenance of law and for restoring 
order to deal with the students in the manner that was done. 
All the students of the Dayanand Anglo-A^edic College, the 
Dayal Singh College, Lahore, and the Medical College at 
Lahore were j’equired to attend roll calls before military 
officers when they were made to stand in the sun guarded by 
the militaiy, with fixed bayoneis and this process was con- 
tinued ff>r three weeks immediately preceding their Tlniversity 
examinations. 

In the case of the King Edward Medical College, tho 
total distance which the students were made to traverse on 
foot in Iho summei* heal for attending ihe roll call, amounted 
io not loss than 16 miles a day. Some students actually faint- 
ed while going t4>, attending, or returning from, such roll 
call parades and it was after that that a nearer place was 
fixed for taking the roll-call. My Lord, the Principals of 
certain Colleges in Lahore were coerced by the Martial Law 
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Administrator to inflict very severe punishments on a certain 
percentage of their students without regard to anj- evidence 
of their guilt. Some of them were expelled, some were rusti- 
cated, some were sent down one year, and I am told that a 
number of students were fined. I am told that the total 
number of students who have been subjected to this injustice 
and wrong is about a thousand. I should like to know how 
this was necessary to maintain order. 

My Lord, it has been alleged by some of those who 
were tried that in the case tried by some of the officers who 
were empowered to deal with these cases, especially towards 
the close of the mai’tial law period, the accused were con- 
victed without the whole defence evidence being heard, even 
though witnesses were present, on the ground of want of 
time. For instance, in the case of LaJa Gurdasram and Lala 
Shivaram, pleaders of Hafizabad in the District of Gujran- 
wala, who were sentenced to two years’ rigorous imprison- 
n^ent each by Mr. Waee, I.C.S. My Lord, a student, Eamlok, 
son of Daulatram, aged 17 years, was arrested on the 25th 
April, and having been detained in police custody for three 
weeks, was released for want of evidence against him. 
Several days after release, his father Daulatram appeared as 
a defence witness for one Ram Ditta and deposed that the 
polieV h^ asked Ram Ditta to turn an approver but he had 
refused to do so. On this his son Ramlok was re-arrested 
on the following day and put on his trial for the very same 
oSences for which he had been arrested and released before. 
The trial of Eamlok was fixed for the 9th and 10th June, 
but as martial law was going to be withdrawn at midnight on 
the 9th June, the trial was accelerated to the 5th June with- 
out liny previous intimation having been given to the accused 
or to his father. The accused was tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences 
under sections 147, 426 and 606, Indian Penal Code, by Mr. 
A. L. Hoyle, I.C.S., offieSe presiding over summary courts 
under martial law, without any chance being given to him 
to produce his defence, 

^^And, my Lord, one Bhagwansingh, a meat seller of 
liyallpur, was arrested on the 6th June last and placed before 
the Martial Law S’l^mms^ Court on the 7th June; on the 

June part of the evidence was heard, and the case was 
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adjourned; but as martial law was to be withdrawn at mid- 
night on the 9th June, the case was taken up at 11 o’clock 
that night without any opportunity being given to his counsel 
to be present, and the accused was sentenced to three months’ 
rigorous imprisonment. 

“ My Lord, in some of the cases tried by the Mai‘tial Law 
Commissioner constituted under Ordinance No. 1 of 1919, no 
recoid of evidence of witnesses, either for the prosecution or 
*Hhe defence, has at all been made, nor judgments recorded, 
though heavy sentences have been awarded. Por example, 
the case of Crown 'veims Fazla, son of Gumardi Kakezai, con- 
victed under section 124-A, and sentenced to transportation 
for life by the Commission presided over by Lieutenant- 
Colonel Irvine, on the 26th of April, 1919, and trials Nos. 20 
and 21 of Hansrai and Hariram of Amritsar, before the Com- 
mission piesided over by the Hon’ble Mr. J ustice Leslie Jones, 
I.C.S., Judge of the High Court of Judicature at Lahore, 
convicting the aforesaid persons to seven years’ rigorous im- 
prisonment each under section 412, Indian Penal Code. Now, 
my Lord, in several other cases examination of outside wit- 
nesses for the defence was refused except by interrogatories. 
In some, no one would like to believe it, but in some oases 
even the offence with which a man is charged has not been 
mentioned. I hold in my hand a copy of an order with find- 
ings dated 26th May, 1919, passed in the Court of A L. 
Hoyle, Esquire, M^istrate, 1st Class, of the Layallpur dis- 
trict at Lyallpur, in Martial Law Oases held at Layallpur, 
for Dijkote Tehsil, Layallpur. 

It says : — 

* Finding— All accused guilty, 

‘ Penalty or disposal : — 

* Accused No. 1, Bsusant Bam, 2 years’ rigorous imprisonment, 

‘ Accused No. 2, Oharan Bass, 9 months' rigorous imprisonment, 

‘ No. 3 Jawandar Earn, 9 months’ rigorous imprisonment, 

* No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 

(Sd.) A. L. Hoyle, 

Swjmary Court,* 

“My Lord, tliis is tie way ia which people have been 
deprived oi their honour and liberty. Is it meant that these 
shall be indemnified? 

I.B. 15 
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Tliere is anotlicr copy of an order dated 28ili May, 1919 
witli finding, passed in the Court of the same gentleman, 
Mr. A. L. Hoyle, Magistrate, 1st Class, at Lyallpur. 

* Finding 

‘Accused 1 to 12 each guilty of noting (section 147, Indian Penal 
Code) and offence under section 25 of the Telegraph Act, accused 13, 14, 
16 guilty under section 147, Indian Penal Code, accused 15, 17 18 doubtful 

‘ Penalty or disposal. 

‘Accused Sita Ram (1) 2 years’ rigorous imprisonment for each o^ence,< 
accused Ram Dutt 6 months’ rigorous imprisonment for rioting and 18 
months* rigorous imprisonment for the offence under section 25, Telegraph 
Act, Amar Nath (2) Kesar Mall, Gy an Chand, Amar Nath (6) Agya Ram, 
Kaka Ram, Hari Chand, Divan Chand, Girdhari, Sita Ram (12), 6 months’ 
rigorous imprisonment for rioting and 1 year rigorous imprisonment under 
section 26 Telegraph Act. All sentences consecutive. 

* Kesar Singh, Teja Singh and Bhag Singh 3 months* rigorous imprison- 
ment, Nand Singh, Balwant Singh and Jnimal Singh acquitted.* 

‘‘ Now, my Lord, this is the way in which havoc has 
been made of the liberty and honour of many fellow-subjects 
of ours. 

My Lord, there are other instances to some of which I 
must invite attention. An order was issued that every Indian 
who should pass by a European must salaam, and in some 
places they were told that they must get down from a carriage 
if they were driving at the time. In several instances un- 
fortunately several Indians were flogged or otherwise punished 
for not salaaming to Europeans and not carrying out this 
martial law order. In one case one Gropaldas, son of Deviditta 
Mai, caste Arora, of Akalgarh, who was a telegraph peon 
at Lyallpur during the martial law days was arrested for 
not salaaming a European officer to whom he had gone to 
deliver a telegram and that he was given five stripes for it 
in jail, although he protested that he had actually salaamed 
the officer and was willing to do so again. I should like to 
know, my Lord, if this was necessary in order to maintain 
law and order. In some of the districts where martial law 
was in force orders were issued that every Indian driving in 
a carriage oi riding a horse must get down when he passed 
by a European, and, further, that Indians carrying open 
timbrellas must close and lower them when they met a 
European. 
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“ My Lord, the evil vras not confined to these few places 
and these few cases to which I have drawn attention. There 
has been much more injustice done, and I shall draw atten- 
tion to one of these that occurred in Eamnagar. I am 
reading from the Judgment at Raninaga]*, my Lord. There 
were 28 persons accused. No un-toward event happened at 
Namnagar at any time. 

‘‘When the news of Gandhi’s arrest reached there, I am 
told that a few boys expressed their mourning for the event 
and went to bathe in a river in the locality 

THE HON’BLE SIR WILLIAM ilNCENT May 
I inquire, my Lord, if this is the Ramnagar whore the King’s 
efiigy was burnt ? ” 

THE HON’BLE PANDIT MADAN MOIIAN MALA- 
VIYA : — '' This was alleged but it was an untruth.” 

THE HON’BLE SIR WILLIAM VINCENT:— '‘I only 
wanted to know, my Lord.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA: — ''My Lord, my friend thought that he had scored 
a great point in mentioning that. I have not loss respect for 
His Majesty the King liJmperor than the Ilon’ble Sir William 
Vincent has, but I will show to your Lordship and to the 
Council that an untrue story was concocted and had to be 
abandoned, and that the facts would not justify the punish- 
ment which was inflicted upon the people. Now, my Lord, 
at Ramnagar, on the 15th instant, a certain number of boys 
met together and expressed their grief or resentment, which- 
ever you please, at the arrest of Mr. Gandhi and the Rowlatt 
Act. They went and had a bath in the river which runs 
through the locality. The event passed off, no notice was 
taken of it, and it was reported that there was quiet in Ram- 
nagar. A few days afterwards the Deputy Commissioner, 
Colonel O’Brien I think it was, went there, certain instruc- 
tions were given and the Reveniie Assistant called a meeting 
of the citizens of Ramnagar and arrested four men. Several 
days afterwards, I think it was on the 12th of May or the 
28th May, I do not exactly remember which, 23 or 24 other 
persons were got hold of and also challaneS. Another man 
was subsequently arrested and so the party was made up to' 
28; The charge against them was that they had burnt the^‘ 
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effigy of tlie King I will read tke judgment to your Lord- 
ship. It says ; — 

'Bhagwan Bass, Kapur Chand and Barkat All are eye witnesses to 
the fact that a mob of Hindus in whom the 28 accused were included burnt 
the effigy of King George on the bank of a creek of the Chenab near the 
town of Baninagar and then marched back through the town. The leader 
in this was Han Singh Giam, Headmaster, who produced a small effigy 
which he burnt on a funeral pyre on the bank and throughout acted as 
crier, while others answered as chorus The cry raised was ‘ Bowlatt 
Bill Kola Bill Marya’ (and His Majesty’s name is brought in and abused). 

* The Bowlatt Bill, Black Bill is dead ’ (and abuse of the King Emperor). 

‘ The ashes were cast into river by Ha^i Singh and most people bathed as 
purification. Other witnesses one Hindu and several Muhammadans, give 
evidence that Hari Singh Giani, Daulat Bam, Balmokand, Karam Chand 
and Gk)bind Sahai organised a hartal on the afternoon of the 15th and 
had called all the Hindus to a meeting near the river. On their return 
they came through the town headed by Han Smgh as crier, shouting out 
Bowlatt Bill Kala Bill marya (the Bowlatt Bill, the Black Bill, is dead, 
and abusing His Maj‘esty~I am translating the words, 1 do not wish 
to utter them). 'The crowds are said to have consisted of about 200; 
but all three principal witnesses united in naming the 28 accused. Some 
named others but these have been weeded out where not corroborated. 
The witnesses who saw the crowd return also named the accused though 
one or two were doubtful in the case of 5 or 6 

***<*** 


‘ All the accused plead not guilty. Most of them call witnesses for 
good character or for alihu of no value It is noticeable that witnesses for 
the defence do their beat to prove their own absence duiing the period 
of the alleged offence, which suggests that they are not prepared to deny 
that such a thing took place. 

» ft W ft ft ft 


^ Of the defence witnesses worth noticing, those for Balmokand tried 
to prove an alibi for hiin m Gujranwala. He himself claimed to be in 
Gujranwala up to 1-30 on the 15th, 

ft ft * * * * 

‘ Other witnesses speak of having met Balmokand on the road. But 
they avoid arguments which might agree and be tested on cross examination. 
On the other hand, it is shown by evidence that Balmokand rode off from 
Gujranwala and passed Manchor 3 miles from Bamnagar at midday on the 
15th. 

. ft . ft . * * ♦ 

"It is indisputable ‘that the affair of burning the King Emperor (he 
*■88^^ bdmlng 'the King’ Emperor' but he evidently means the effigy of the 
timperor)* took’ place.. There certainly was a KartoL and the people 
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went to the nver Although a few witnesses for the defence try to 
declare that there was no hartal ever, this is disproved by the first report 
when it was known that anything more serious had happened and also by 
the anxiety of the majority of the defence witnesses to prove their own 
absence. The evidence that the King Emperor was burnt in efiigy by Hari 
Singh with the plaudits of the mob sitting round him is also ample. Two 
Hindus and one Muhammadan gave evidence to this, as also to the castmg 
of the ashes into the river and the purification of the Hindus by bathing. 
Many more witnesses prove the return of the party through the town with 
Hari Singh chantmg in front ‘Rowlatt Bill Kala Bill marya, etc.’ The 
case did not come to light for a week and could not be investigated till later, 
but this was due to the absorption of all officials in the outrages elsewhere 
and the Sub-Inspector in those of Akalgarh The story is not one that 
would have been mvented, I find that the case has been well sifted and 
that the 28 accused are proved by the evidence of the prosecution to have 
been there. 

‘ The offence is so gross that the accused are lucky in not having been 
sent up to a Tribunal. Hence the maximum imprisonment must be 
inflicted on almost all. Many of the accused are wealthy and heavy fines- 
are very suitable. I sentence them as under : — 

1 Daulat Ram, ^ 

2. Bahnokand, 

3. Karam Ohand, 

4. Gobind Sahai, 

5. Hari Singh, 

to rigorous imprisonment for two years, of which three months to be in 
solitary confinement and to pay fines of rupees one thousand each, or in 
default rigourous imprisonment for six months in addition. 

***#*, 

Now, my Lord, the people say that if there was a fair 
trial it would he established that this s*tory was entirely 
untrue, and that they did not burn the effigy of the King 
Emperor. Now, these people, as the judgment says, were 
wealthy and respectable, and for that reason they were sen- 
tenced to such heavy punishment and such large fines, which, 
in the ewe of such people, is a very serious matter. These 
respectable people had no reason to indulge in such foolish 
and wicked mischief, hut you subject them to trial in a sum- 
mary court, where their honour is concerned, and you do not 
give them an opportunity to establish their innocence, and 
^ey are sentenced to two years’ rigorous imprisonment. 
These are the cases in which the Bill seeks that the sentences 
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shall he confirmed. I submit, my Lord, that nothing could 
be a grosser wrong than to ask the Legislative Council to 
confirm sentences of this nature, where men have not been 
given an oppoitunity to have their defence properly put and 
where they have not been given an opportunity to appeal to 
a higher tribunal. 

Now, my Lord, 1 will not deal with any more cases. 

I think what I have submitted is sufiicient to show how great is 
the need for having the facts of these unfortunate times sifted 
and well established before an Indemnifying Bill should be 
dealt with by this Council. As I have submitted before, 
there are two points essential in asking for an Indemnifying 
Act. One is, that there should have been either open rebel- 
lion or war against the King or riots or insurrection which 
amounted to war, and, secondly, it should be necessary to 
show that, even if such a necessity arose and that the acts 
done were such as in the language of the three Statutes which 
he quoted were so much to the good of the public, so much 
for the benefit of the public, that those acts ought to be 
justified by the Legislature, and that the officers who did 
them ought to be indemnified. I submit, my Lord, that this has 
not been shown to be the case. Now, the Hon^ble the Home 
Member tells us that the question whether martial law was 
necessary will be discussed and settled by the Committee of In- 
quiry, but he says * Go further. Take the fact that martial law 
was declared, Then I ask you to consider the case, 

the position, the pitiable position of those officers, 

who were ordered or directed or commended to do 
certain acts. .We promised them in our Eesolution 
of the 14th of April, 1919, that we would give them our 
ample support. We are bound in honour to protect them 
from the results of actions which they undertook upon that 
assurance.’ My Lord, that is begging the whole question. If 
you are not right in giving them that assurance, that assurance 
will not stand them in good stead. You ask that the Council 
shuld pass this indemnifying measure, and you say that the 
question whether martial law was necessary or not shall be 
determined by the Committee of Inquiry. I submit that this; 
is a preposterous proposition to put forward before this CoUn- 
cil. What will be the efEect of the decision by the Committee 
of Inquiry as to whether there was. open rebellion in Lahore 
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or Amritsar or not? In the quatation to which I have 
Inferred Earl Halsbury has made it clear that the Crown 
may not issue commissions in times of peace to try civilians 
by martial law; but when a state of actual war, or of insur- 
rection, riot or rebellion amounting to war exists, the Crown 
and its officers may use the amount of force necessary in the 
circumstances to restore order. 

“ The cardinal point is, whether there were circumstances 
v^hich justified the declaration of martial law. You cannot 
go on to deal with this Bill without first dealing with that 
cardinal point. If you think that you owe it in- courtesy to 
the Inquiry Committee which you have constituted to leave 
the decision on that important matter to them, I say in fair- 
ness to every one contierned, including the Government, stay 
your hand, do not proceed with this Bill. Wait for the result 
of that inquiry. Let the facts be sifted out and when the 
facts have been sifted out, indemnify officers for all acts done 
in good faith with reasonable care and caution, for restoring 
order or maintaining it, wherever it might have been neces- 
sary. No sensible man would for a moment object to His 
Majesty^ officers or those acting under their instructions being 
indemnified and protected against the consequences of acts 
done by them in good faith with reasonable care and caution 
in circumstances where the existence of maidial law would 
be justified. But where the existence of martial law is not 
justified, where the very fundation upon which martial law 
rests is non-existont, I submit, these officers have to take their 
chance of hping their cases adjudged and determined in the 
light of equity and justice by ordinaiy Courts in the country. 
Now, my Lord, the Hon’ble the Home Member said he 
did not want to prejudice the inquiry that the committee is 
going to make. But I am sorry to say his observations i*6a^ 
outside this Council and in England will leave only one 
impression, though he may never have meant it. His speech 
could not be better framed if tbe object was to prejudice the - 
inquiry than it was framed. My Lord, the Hon’ble the Home 
Member says ‘ W ell, I do not want to go into the facts — 
that is a matter for the Committee of Inquiry. But the Com- 
mittee of Inquiry are not going to censure any man for per- 
forming^ any act in good faith/ What is this, my Lord? 
Why raise the question now? When you say the Committee 
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oi Inquiry is not going to pass any censure upon Govern- 
ment, what, I ask, is the Committee going to be allowed to 
do? Either state things frankly and fairly and leave the 
matter to the Committee's decision, or say frankly, as you 
have the power to say it, that you do not want any inquiry 
into these dark deeds and that you want to throw a veil over 
them. Throw it if you can; in this country you can do it,_ 
but of course the feai’ of the English public and Parliament 
might deter you from doing so. In that case I say stay, wait, 
do not proceed with this Bill until you have the report of 
the Committee of Inquiry. The Committee of Inquiry wiJJ 
certainly be prejudiced if they read the speech of the Hon’ble 
the Home Member. They might well take it as their in- 
structions from the Government, because the Hon’ble the 
Home Member does represent your Excellency’s Government 


in all these matters, even more perhaps than your Excellency 
does. Therefore, with this speech before the public, the pnb- 
lie at any rate will consider it very remiss on that part ot thp 
representative of the Government to give expression to the 
opinions and remarks to which the Hon’ble Member has given 
expression to-day. The Hon’ble Member also said that he 
did not want to prejudice and points to a pro-vision in the Bill, 
particularly guarding against the effect of this Bill upon any 
judgments which the Privy Council may wish to pronounce. 
But, my Lord, if you indemnify acts in the manner in which 
you are doing with the provisions in this present Bill, well 
may their Lordships of the Privy Council complain that you 
have done what no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case 
before they have had time to deal with them. My Lord, I 
wish here to make it very clear that I have done all that I 
could as an individual Member of this Council to postpone 
the discussion of questions of fact and law relating to the 
events^at have occurred. I gave notice of questions — I do 


not refer to them now — I am only showing how I gave notice 
of these questions with a view to elicit facts which might 
postpone the introduction of the Bill. Many Members of 
this Council, if not all, were anxious and they expressed their 
desire to the representatives of Government that the introduc- 
tion of this Bill might be delayed until the Committee of In- 
quiry had submitted their Report. My Lord, we are not 
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anxious for any particular vordict God knows I am not 
anxious tliat tlie fault or guilt shall fall upon any particular 
individual. I only want the facts to he proved; I only want 
that the fact's being proved whosoever may have been respon- 
sible for these facts should stand a trjal before the public 
opinion of this country and the public opinion of the High 
Court of England. We ai-e only anxious that if you adopt 
a particular course, if you appoint a Committee of Inquiry 
to go into those facts, we only think it fair that a discussion 
upon facts which the committee has to deal with or the law 
which the committee may have to consider should be avoided. 
I should have been very glad to avoid such a discussion — it 
has been forced upon me and I wish this to stand on the 
record of the proceedings of this Council. But, my Lord, 
we are driven to this. The dead men of* Amritsar and of other 
places, their souls appeal to us to point out to your Excellency’s 
Government the facts which are cardinal, of vital importance, 
in a consideration of this affair. The m^n who have lost their 
sons, the men who have lost their brothers, the women who 
have lost their husbands, the mothers who have lost their sons 
who are mourning the deaths of these persons who have met 
an untimely end, they call for the most careful consideration 
of this affair. They call that no decision should be arrived at 
and that no Act sh'ould be passed which would prejudice a 
proper consideration of their case. The Government cannot 
say that the delay of a few months will really prejmlice their 
position. If the Hon’ble the Home Member, advised by the 
Hon’ble the Law Member, felt that if a Bill like this is not 
passed every moment of detention of numerous persons 
who have been condemned by the Martial Law Commissions 
and the Martial Law Summary Courts in jail is an unjusti- 
,hable detention of such persons, why did the Government not 
introduce the Bill earlier? Why did you not call a meeting 
of the Legislative Council earlier to deal with this matter? 
If they have allowed so much time to pass, if it is only now 
that public opinion is forcing attention to those questions, 
to what has happened in the manner in which it is doing, that 
they now sit down and consider what they should do, and if 
they now want to introduce provisions to safeguard them, I 
say they might well have waited, they might well wait another 
few months until'the Committee have reported. 
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“ My Lordj there is a provision giving retrospective effect 
to the Bill \ that provision might he of some use to those who 
want this Bill in order to prevent any evil result which they 
do not desire in cases which they may institute. I do not 
know of any case which has been instituted. I believe the 
Punjab has been frightened out of description; the Punjabis 
have been terrorised in a manner in which I have not known 
the people of any other part of the country to have been ter-' 
rorised. In spite of the presence of Sir Edward Maclagan in 
the Punjab that terror has not yet entirely been remo-ved from 
the minds of the people. In this state of things they are 
not anxious, I do not know that many are anxious, to insti- 
tute any suits. I do not know that any suits have been insti- 
tuted and that many are anxious to rush forward with cases 
into the Courts. All- that they desire at present is, to know 
what has happened and to have it established and then to 
consider what should be done. Indeed, they might well ex- 
pect the Government to take such action as the Government 
might think fit. Because you cannot expect that where the 
number of persons to whom injury has been done is so large 
and many of them are poor, it is hard to expect that they 
will be able, that many of them will be able, to seek redress 
and to obtain it. It is only if the conscience of the Gov- 
ernment, to which the Hon'ble the Home Member referred^ 
if the conscience of the Government should be stirred by the 
recommendations of this Committee of Inquiry, if the Gov- 
ernment should think it that they owe it to His Majesty^s 
Government and to the name of Britain and to British justice, 
to bring certain persons, they may be Indians, they may be 
Europeans, to bring certain persons to justice, it is only then 
there wo-uld be a chance of justice being done. 

My Lord, there is no reason why the Government should 
. be in a hurry to proceed with the Bill. , 

“ITow, having said this much on the general aspect of 
the Bill, I shall now address myself to some of its provisions 
and to the remarks which the Hon'ble the Home Member 
made in regard to it. The Hon’ble the Home Member said 
that, when martial law is introduced, the officers of Govern- 
ment have no time to wait, to examine things that they must 
take action, that they may perform acts which are illegal, 
but so long as they perform acts which are’ moral and prope:^ 
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they should be protected. From what I have said it will 
appear that it is very important to find out which acts come 
under that category, which though not legal are right and 
proper. Then he said that an Indemnity Bill of some charac- 
ter is the inevitable sequel of the introduction of martial 
law. I have myself said in the early pari of my address that 
an Indemnity Act of a certain character may be inevitable, 
but this involves two important questions. What are the 
circumstances in which an Indemnity Act is passed ? and what 
would be its nature? The Hon’ble the Home Member quoted 
Dicey, who himself says that the time the Act is passed must 
be one of national danger. I have shown that theie was no 
national danger. In a few cases individuals lost their reason, 
were carried away by passion and committed acts, but wo 
cannot say that these constituted national danger. My Lord, 
in this connection I wish to draw attention to the contrast, 
furnished by a ease I shall cite, and to which reference was 
made in the cablegram of the Indian Congress to which I 
alluded before in Council. At the time there was trouble 
at Lahore there was also trouble at Ahmedubad and 'V'iramgam. 
His Excellency the Grovernor of Bombay allowed Mr. Gandhi 
to go to Ahmedabad and see the people and to work freely 
among them. He was able to satisfy the people and to quiet 
them, also to censure them for the outrages they had com- 
mitted. Martial law was gone in a few days. That was all 
that was needed at places like Amritsar and Lahore at the 
utmost. I say there was no justification for martial law in 
Amritsar, because it was stated to be quiet after 5-30. Assum- 
ing even that there was justificatTon for martial law on the 
10th April, it should have been withdrawn by the 12th or 
13th. The action taken in Ahmedabad forms a happy con- 
trast and affords an instructive lesson in the light of what has 
happened here. The Hon^ble the Home Member says that 
there must be a period of national danger when martial law 
is introduced. I agree with him, but I submit that fheTe was 
not a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he 
referred to in the quotation from Dicey was, that the acts 
done must be hona fide and solely in the public interest. It 
is only in such cases that the persons can be indemnified. I 
ask the Council, in view of what I have said, to judge whether 
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a Bill of ST10I1 a sweeping character should be placed before 
the Council in the light of events that exist now, at a time 
of non-ascertainment of facts and of the allegations 
which have been put forward on behalf of the people. Then 
he refererd to various Colonial Legislatures including the 
South African which have passed Indemnity Acts. 

'' I may mention here that members of this Council are 
put to great inconvenience for want of a good library for 
ourselves. We have at times to borrow books, not only from 
the library of the Legislative Department which perhaps 
caused a little inconvenience, but also- to get them from dis- 
tant places in order to carry on our work. I am indebted for 
a copy of the Cape of Good Hope Act to the Hon’ble the 
Law Member, who at my request allowed me to refer to it. 
The absence of such books hampers our woik; if we had such 
•books we might be able to save the time of the Council. In 
the case of this Cape of Good Hope Act the question was con- 
sidered by a Commission consisting of the Lord Chief Justice, 
General Ardagh and Judge Bigham of His Majesty’s High 
Court. It consisted of a court of gentlemen of the type I 
should like to have seen here. It would support some other 
points to which reference was made in a previous Resolution, 
ITow to come to this Act, VI of 1900. This was passed while 
the Boer war was going on. It set out the circumstances 
under which the Act was introduced. It was to punish those 
persons who had taken up arms against Her Majesty the 
Queen or otherwise assisted her enemies. It was for the sup- 
pression of hostilities and for the maintenance of good order. 
My Lord, this Act cannot afford any parallel for the legisla- 
tion which is now under consideration. The Act passed in 
1902, No. 4 of 1902, is also important. It was an Act to in- 
demnify the Governor of the Colony and the officer command- 
ing His Majesty’s forces in the Colony and all persons acting 
under their authority and in good faith in regard to acts done 
or committed during the existence of marfial law, to validate 
certain sentences passed by courts-martial or military courts 
and to confer certain powers on Commissioners to mquiring 
as to, and reporting on such sentences being still unexpired. 
And it promised indemnity in respect of certain acts, matters 
and things whatsoever that were ordered as necessary for the 
suppression of hostilities or the establishment and mainten- 
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ance of good order and government in or for the public safety 
of the Colony between certain dates. 

“ Now, my Lord, I submit that here again it had refer- 
em*p to the suppression of hostilities or the establishment of 
good order and government. It has to be shown that this was 
necessary. 

Secondly, my Lord, this Act which, I think, has been 
taken as a model for the Bill which is now before the Council 
points out that it is only acts done or committed during the 
existence of martial law which can be indemnified. The Bill 
in the Statement of Objects and Reasons does sav that ' the 
object of the Bill is to indemnify officers of Government and 
other persons for acts done hona fide in the course of martial 
law during the recent disorders, and to provide for the conti- 
nuance of the sentences passed by courts established under 
martial law.’ Yet, the Council will see that the provisions 
of the Bill go far beyond it. Whether this was deliberate 
or unintentional, I cannot say, but the Council will see that 
the Bill says in clause 2 'No suit or other legal proceeding 
whatsoever, whether civil or criminal, shall lie in any court 
of law against any officer of Government, whether civil or 
military, or against any other person acting under the orders 
of any such officer for or on account or in respect of any 
act, matter or thing ordered or done or purporting to have 
been ordered or done for the purpose of maintaining or restor- 
ing order in any part of British India on or after the 30th of 
March 1919 and before the commencement of this Act.’ 

“ Now, ray Lord, martial law as we all know was pro- 
claimed in Amritsar, and it came into force in Lahore o-n 
the midnight of the 15th or rather at 12 o’clock 
of the night between the 16th and the 17ih. By 
what justification events which took place from the 
13th March to the date on which martial law was 
proclaimed have been included in this draft of the Bill, I 
am unable to understand. Ordinarily such a Bill should 
be confined to the period during which martial law prevailed, 
but this Bill goes beyond that period, and the second terminus 
which it fixes is the commencement of this Act. 1 should 
like to know what justification there is for that either. 

^ “ My Lord, the second point to which I would refer is 
this. This Bill says that , ' provided that such acts matters or 
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ihings ^verc ordered or done in good faith in a reasonable be- 
lief that they wore necessary for the said pui^ose.' This, 
luy Lord, is very objectionable. All that you ought to pro- 
vide for is, that action should be done in good faith and 
were in fact reasonable, necessaiy or expedient. You cannot 
say that if a man were to shoot his fellowman he has acted 
in a reasonable belief or in good faith. Now, is that man 
to bo indemnified In this matter I would draw attention 
to a few observations of Mr, Justice Chamberlain in one of 
tbe State tiials which took place in 1799. It was the case, 
my Lord, of Wright vs. Fitxgerald. Wright brought a suit 
against Fitzgerald for assault and battery. He had been 
flogged by the order of Fitzgerald. 50 lashes had been given 
to him and in addition 50 more. Now, in disposing of that 
case, Mr. Justice Chamberlain proceeded to charge the jury 
as follows: — ‘His Lordship said that the jury were not to 
imagine that the legislature, by enabling Magistrates to justi- 
fy under the Indemnity Bill, had released them from the 
feelings of humanity, or permitted thorn wantonly to exer- 
cise power, even though it were to put down rebellion. No; 
it expected that in all cases there should Be a grave and serious 
examination into the conduct of the supposed criminal; and 
every act should show a mind intent to discover guilt, not 
to inflict torture. By examination or trial he did not mean 
that sort of examination and trial which they have been then 
engaged in, but such examination and tiial, tbe best the 
nature of the case, and the existing circumstances would allow 
of,’ That was what Mr. Justice Chamberlain said. He said 
that ^ every man, whether Magistrate or not, was authorised 
to suppress rebellion, and was fo be justified bv that law for 
his acts, it is required*, that he should not exceed the necessily 
which gave him the power; and tKrt he should show in his 
justification, that he had used every possible means to ascer- 
tain the guilt which he had punished ; and above all, no de- 
viation from tbe common principles of humanity should appear 
in his conduct.' 

“ My Lord, the Legislature is asked at this moment . . . 

THE HON'BLE SIR GEORGFE LOWNDES Will 
the Hon’ble Member kindly give me the reference P" 

THE hon'blH Pandit mad an mohan mala- 

yiTA:— "It is 'State Trials, Vol. XXVII, 182(5. Now/ 
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my Lordj I submit that iu these remarks of Mr. Justice 
Chamberlain, we get a great guidance for our work in which 
the Council is at present asked to engage itself. We are not 
a Court sitting here to consider whether a person charged 
for having committed any particular act during the recent 
disturbances should have a decree passed against him or should 
be exempted. The Legislature is sitting at present to lay 
down the principles and the provisions under which the case 
of such a man should be tried and considered, and, I submit, 
the remarks of Mr. Justice Chamberlain are therefore of 
peculiar help and guidance to us here. 

“ In the Bill what is provided is that — 

* It is expedient to indemnify officers of Government and other persons 
in respect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintaining or restoring 
order, provided that such acts, matters or things were ordered or done 
in good faith and in a reasonable belief that they were necessary for the 
said purposes ’ 

“ Now, my Lord, my particular objection is to the expres- 
sion ‘ in a reasonable belief.’ I submit that would make it 
impossible for any plaintiif, ordinarily speaking, to succeed 
in any suit which he might institute against any individual 
who had wronged him. And that is particularly so when you 
look at section 2, for it says that no suit shall lie against any 
officer of Government who may have done certain things, 
' provided that su(*h officer or person has acted in good faith 
and in a reasonable belief that his action was necessary for 
the said purpose.’ § 

Now, my Lord, I submit that the officer must not only 
show, even apart from the rules of evidence in section 3, to 
which I shall refer later, that he had not only done the act 
in good faith, hut he should have done it with reasonable and 
proper care and consideration. In the woixls of Justice 
Chamberlain ^ he should not have deviated from the common 
principles of humanity which should always appear in his 
conduct.’ Now, I submit, my Lord, that the Bill goes much 
further than this and gives a protection which is not justified 
by previous enactments, or by considerations of reason and 
justice. In that case, my Lord, the charge was that Fitz- 
gerald had been wrongly flogged. In this case we have many 
oases in which flogging was resorted to rather freely. In that 
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case, in concluding tLe judgment of the case, Lord Elverton, 
speaking of the defendant, for whom it had been pleaded that 
he had done many acts of loyalty, said : ‘ he had indeed mani- 
fested his loyalty most fully for he had manifested it in 
blood and written it in blood on the plaintiff's back.' My 
Lord, here too the backs of many persons bear evidence of the 
deeds that have been done, and they should be allowed to 
ask those who so injured them to prove that they had acted 
with reasonable care and caution in the interests of public 
peace and good order, and not deviating from the principles 
of humanity. 

My Lord, these provisions to which I have drawn atten- 
tion become much more objectionable when you come to 
clause 3 which says : — 

*' For the ptirpose of fiection 2 a certificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall 
be conclusive proof thereof, and all action taken for the aforesaid purposes 
shall be deemed to have been taken in good faith and in a reasonable belief 
that it was necessary therefor unless the contrary is proved.* 

' My Lord, what is given with one hand is taken awaj?^ 

by this clause in section 3 of the proposed Bill, beefause 
certificate from a Secretary to Government that any act 
done under the orders of an officer of Government shall be con- 
clusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith 
and in a reasonable belief that it was necessary therefor, I 
submit you are shutting out all chances of success for any 
plaintiff who may wish to have a suit instituted, to have an in- 
jury done to him investigated. You say, unless the contrary is 

f ^rbved, an action shall be deemed to have been taken in good 
aith and a reasonable belief that it was necessary. Let us 
assume — may be doing an injustice to the gentleman, but 
I have him as an illustration — ^that Mr. Mani Lai, Barrister- 
^t-law, instituted a suit, brings an action for compensation, 
for damage for the wiong done to him in his being confined 
in the manner in which he is confined, in a cell and other- 
wise, why should he be asked to prove that the person who 
caused him the injury acted without good faith and without 
a reasonable belief? Why should not the burden of proving 
that he acted in good faith and reasonable belief be cast upon 
defendant? It ought to be sufficient for the purpose of 
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a fair trial of a character like that in any Court that the plain- 
tifi should state before the Court on oath the facts of the case, 
and if the facts of the case did not show that he was either 
a criminal or had been condemned, or that he was guilty 
of any act for which he should be locked up, then it should 
be for the defendant to establish that the facts were such that 
he could not but act in the manner in which he did, and 
that therefore he should be excused for haying so acted. It is 
a double wrong, my Lord, a double wrong to plaintiSs, to 
persons who are subjected to all these humiliations and wrongs, 
that they should be called upon to prove that those who 
oppressed them had acted without good faith and without 
reasonable belief. I submit, my Lord, this clause should be 
deleted, and it is only possible for anybody to think of having 
a chance of success if it should be deleted. Then, my Lord, 
in this connection I may say that to require the plaintiff 
to prove that he has acted in good faith and reasonable belief 
is entirely wrong. How can the plaintiff exercise an attri- 
bute of omniscience, how can he search into the heart of 
the defendant and show an intimacy wit]^ the motives of a 
stranger only known to him by his tyranny and oppression, 
and prove that the injury he received has been the conse- 
quence of malicious intention, a thing which it is impossible 
for him to prove, or that the act has been done in the sup- 
pression of rebellion. Motives cun only be inferred from 
actions, and it is for the defendant to show that his motives 
were such as to justify his Actions being excusea. It will 
be entirely difScult for the plaintiff to prove things specially 
within the knowledge of the defendant. My Lord, I suWit 
therefore that this portion of the Bill is open to grave objec- 
tion, and that it takes away in one clause what it appears to 
give in another. 


F, my Lord, there are other objections to which ibe, 
sn. I will go back to the preamble : — • 


"Now, 

Bin is open. 

‘‘V^ereas owing to tbe recent disorders in certain districie in tUs'* 
^nnjab and in otbar parts of India, it has been uecesamy for the purpose 
of maintaining or restoring order to resort to martial law.' ' 


" Now, my Lord, this would brin^ in other places. ' I 
dp not know how this wide wording will aftect acts 'diimp in 
IJielhi, for instance, and in Calcutta. The ohjeisb of ibe?BiH 
Ohoiild be clear and the language that is^flsed should be modi- 

k.B. 16 
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fiod itt order to make it ’’clear. I am Eot sure, as tlie preamble 
stands, whotlier it does not also cover places wbere no martial 
law was established. 

“ Then, my Lord, I come to clause 4, confirmation and 
continuance of” martial law sentences.. This Bill provides 
that: — 

* Every person confined under and by virtue of any sentence passed by a 
court or other authority constituted or appointed under martial law and 
acting in a judical capacity, shall be deemed to have been lawfully con- 
fined. And, iny Lord, it goes on to say : and shall continue liable to- 
confinement until the expiration of such sentence, or until released by the- 
Governor General in Council or otherwise discharged by lawful authority.' 


My Lord, I must sfiy tliat iliis provision of the Bill 
llkas shocEod me most* I think, my Lord, that the statemeu.t 
the Hon^ble the llome Member made it clear . that the 
Government of India are conscious that, unless an Indemni- 
^xug Bill of the nature now before the Council, that^ ia^to 
say, unless a legislative provision of the nature embodied in 
clause 4 is passed by this Legislative Council, the del^wk 
of men who have "teen sentenced by martial law oourjs’ 

^ illegal. I take it, ,my Lord, that that is the posiEon/ 
being so, I submit it is wrong to these people that the 
Wp of the Legislature should he invoked, not for remitting 
or wiping off the convictions or sentences, but for confirm- 
. j yg them and continuing them. My Lord, it seems to me 
the Bill was not conceived with sufficient care and deli- 
' Juration; that the various acts and provisions which were 
' I X&flb saary were not fully considered at one time ; and it seems 
that, if the model of even the Acta of South Africa 
Jbeen kept fully before the mind of the Government, the 
IWU might have been drafted, might have been cast,_ in a 
different mould, might have consisted of different provisions. 
Mk/v ‘TTrt-n^Llo +bo TTriTYip Mfimbfir. and. I suuuose, the Hon’ble 


'tihd.t tb-sre was a provision made for a revision of th.e ^n- 
ienees of those who had been conviote^ or sentenced 
by the martial law authorities. If^ow, my Lord, perha^ 
^ TnftIrA up for that omission, the Hon’ble the Home Mernwr 
^lb-day announced the decision pf the Government of In^ 
Judges of 4^e Sigh Court will be ap^jointed to sseviM 
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tlie sentences passed by summary courts. I weleome that 
announcement, but it only strengthens my suspicion that the 
matter was no't considered in all its aspects when the Bill was 
drafted. Now, my Lord, I want to draw attention to the 
provisions of the Act of the Cape of Good Hope. May I ask 
the Hon’ble the Law Member for a copy of that Act, Act 
IV of 1902?” 

THE HON’BLE SIB GEORGE LOWNDES It 
might save the Ilon’ble Member trouble if I wore to inform 
him that that was not the Act which we took as a model at all, 
but the later Act of 1915, of which ho does not appear to 
know.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
TITA ; — “ I thank the Hon’ble the Law Member. I did not 
know of the Act of 1915 or, at any rate, I did not remember 
it in the midst of the Statutes which were poted by my friends 
whf» have been working for me in this matter and helping me. 
But I am thankful to the Hon’ble the Law Member for in- 
forming me of it, and I shall feel thankful to him if he will 
let me nave a copy of that Act also.” 

THE HON’BLE SIB GEORGE LOWNDES Cer- 
tainly, after the Hon’ble Member has finished.” 

THE HON’BLE PANDIT MADAN MOHAN MALAi- 
TITA:— " My friend, the ‘Law Member, need not be so afraid 
of letting me look at the Act .before I finish; I might find 
some, help from it. However, I shall be content for such 
courtesy as he thinks fit to extend to me. 

“ Now, my Lord, this Act, Act IV of 1902, contains a 
very rmt>ortant provision regarding the confirmation of sen- 
tences passed by military courts. I beg to draw your Lord- 
ship’s attention and the attention of the Council to this sectioh, 
which runs as follows : — ' 

■The several sentences pionoimeed by Oonrts-Martial constituted U}4 
convened by proper authority, and hoiden in districts of this CJolony im 
. which martial law was proclaimed or imposed, and during the 
tfiereof, upon persons not or<^narily subject to Military Law tried 
such Courts for acta of high treason, murder, or for all or any oi&er 
crimes or offences ’whatsoever, or for all or any contraventions of ai^ 
.A^pdatioju expressed or purporting to be issued under martial 4wjdDt(C 
toaned Martial Law BeguiatiemB are hereby 
■ j^i;s«(«li pwsoBs .eondnsd in any prisons or otbttr.^)egal pli^ of 
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mttit witlxin the Colony under by virtue of such, sentences shall be deemed 
to have been and to be legally condned there^ and shall continue to be 
so confined, there or elsewhere, as the Governor may direct, until the 
expiration of the sentences respectively passed upon them or until they 
are discharged by lawful authority, and such sentences s^ll be^ deemed 
toxbe sentences duly passed by duly and legally constituted Courts of this 
Colony and shall subject in each and evei^ case to the provisions of the^ 
ninth and tenth sections hereof be carried out or otherwise dealt with, in 
the same manner, and sentences of such Military Courts as aforesaid shall 
be followed by the same disabilities, if any, as sentences' of the Courts of 
this Colony*’ 

“The second part of tliis goes* on to say: — 

^ Bach and all of the officers of the prisons or other legal places of • con- 
finement mentioned in the preceding sub-section who have, or had at axw 
tvifi in good faith received into, or kept in confinement any of the persons 
mentioned fin the said preceding sub-section shall be deemed for all purposes 
to have acted legally.’ 

^ ^'And tte third part is also important. It went on to 
eay:^ 

* All persons in this Colony who have been deported without the limits 
thereof under and by virtue of any of the foregoing sentences referred 
to in the preceding sub-section shall be deemed to have been and to be 
legally deported without the limits of this Colony, and such acts of cases 
of deportation as aforesaid shall be deemed to |be among, and shall r 
included under the acts, matters and things referred to in the second sectioa,. 
Jof this Act.' , 

‘^Now, my Lord, the object of this, I submit, wa,s to 
legalise the sentences which had been passed no doubt, but 
there was the important fact that there was a war waged 
tigaindt the Queen, I think it was then. Secondly, my Lord, 
it was to confirm the sentences, particularly in the case of 
persons not ordinarily subject to military law tried by such 
courts for acts of treason, murder or for other crimes or 
offences or for any contraventions of any Jtegulations express- 
ed or purporting to he issued under martial law and commonly 
termed Martial La'^ Eegulations. Now, my Lord, this pro- 
vision was made and the object was that the punishmelits 
which had been inflicted should be regarded as legal and that 
a suit should not lie against persons because they had con- 
fined these men in imprisonment or deported them. Tow 
Lerfdship will have noted that in section 3 jailors are indemnJX; 
fiM, in paJt 3 certain acts are validated, and, thei;efore; ^ 
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submit, the object was more to legalise the acts which had 
been done and the punishments which had been suffered and 
which might be suffered as a matter of necessity until they 
were remedied later on. And this was accompanied, my Lord, 
by a very salutary provision, because your Lordship will be 
pleased to note that while this General Indemnity Act was 
passed on the 15th September, 1902, there was a Commission 
appointed at the same time, dated the 2nd of August, 1902. 
Edward VII, by the Grace of God of the United Eingdom 
of Great Britain and Ireland, appointed a Commission. That 
, was in the first schedule of the Bill. It was not an extrane- 
ous announcement by the Hon^ble the Home Member that the 
Government of India would be pleased to appoint two High 
Court J udges — and here I may say that the public have come, 
my Lord, not to have the same confidence in High Courts 
after the troubles in the Punjab — to revise sentences passed 
by summary Courts. My Lord, this ought to be a part of 
the Bill so that the public might know that thsjre is sufBcient 
and adetjuate provision made for a revision of those sentences. 

“ The first Schedule, my Lord, sets out the Commission 
passed under the Eoyal Sign Manual and Signet appointing 
the Eight Hon^ble Baron Alverstone, Sir John Charles Bigham 
and Major-General Sir John Charles Ardagh, to be Com- 
missioners to inquire into the sentences imjlosed by the mili- 
tary courts established under martial law in the South African 
Colonies and Protectorates and appointing Gilbert Mellor, Esq.^ 
to be Secretary to the Commission. Tour Lordship will see 
that the Lord Chief Justice of England was the President 
of the Commission and Justice Bigham ‘ one of the justices 
of our High Court of justice " was a member and also General 
Wr John Charles Ardagh, K.O.I.E., was a member. 

I draw attention to certain provisions of this Schedule, tt 
/ runs : — ' 

'Whbbb^s in conBBqnence of the war dedarsd by tbs late govsnunatti^ 
of the South African EepubKc and Orange Free State againsik Hef Ibte 
Majesty Queen Victoria, it became necessary to proclaim martLl law in ' 
our colonies and protectorates in South Africa j and whereas certain p^rsoiU 
have been by military courts established under martial laW in the said 
dolon^ and protectorates sentenced to terms of penal servitude * 

imprisonment and to the payment of fines and are now undergoing the \ 
^'^totucicA and have not paid but are liable to pay the said ; y * , 

; ^ ww8B|f&s the aforesaid war having now ceased expedianil 
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inquiry should he made with regard to the aforesaid sentences with a view 
to ascertaining whether we might properly and without danger to the 
public safety of our said colonies and protectorates extend our grace and 
mercy to any of such persona and where such sentences and any and 
which of them might properly be by us remitted or reduced. , 

*Now^ know ye that we considering the premises and reposing great 
trust and confidence in your fidelity and discretion and integrity, do 
authorise and appoint you the said .... (three persons) to be our Com- 
missioners to inquire mto the said sentences impose!^ by military courts 
Established under martial law m our colonies and protectorates and with 
as little delay as possible to report to us in writing under your hands and 
seals respectively whether in the case of the said persons and of which 
of. them respectively who shall be at the date of your report then under- 
going any such sentence or who shall not have paid but shall then be 
liable to pay any such fines^ it is expedient, having regard to all the 
cmpumstances relating thereto, that such sentences of fines should be 
remi^tted or reduced.’ 


my Lord, your Lordsliip will .please note the ex- 
pression ‘ and to report with as little delays as possible.' That, 
my Lord, was incorporated as part of the Bill: I shall feel 
grateful to the Hon'hle the Law Member if be will kindly 

giv? me Act VI of 1900 also 

, THE HON'BLE SIR GEORGE LOWJfDESr— I 
t'in hopes, my Lord, that I had not got it, huH have.'^ . ^ 

THE HON'BLE PANDIT MADAN MOHAN MAl!^- 
VIYA: — Now, my Lord, there. is an important provision 
In -this Act of 1900, to which I invite the attention of Council 
and the Government. My Lord, the whoje attitude of the 
Gbvernment as disclosed in the case of these two enactments 
and as disclosed by the Bill presented to this Council shows, 
I am sorry to say, a regret^le difference. Now, my Lord, 
in the case of this Act of 1900 (VI of 1900), there was a 
provision to confirm sentences, merely to legalise, as I have 
pointed out already, what has been done. This is what it 
saj^s; — 

'All actions, indictments and legal proceedings whatsoever which might 


be brought or instituted in any of the courts of this colony against His 
Excellency the G-ovemor of the Cape of Good Hope or the officer for the 
time being in command of His Majesty’s Forces in this colony or agadnst 
s^y person or persons acting under them or either of them respectivd^ 
.in any ^command or capacity, oivil or military, f9r or on account pr 

of any acts, matters, and tbings whatsoev^ in goo^ faith advised. 
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commanded, ordered, directed or done as necessary for the suppression of 
hostilities ui or the maintenance of good order and government or for the 
public safety of this colony between the date of the commencement of » 
«Ute of war between Her Majesty’s Government and the Governments of 
the South African Republic and the Orange Free State and the date of the 
oaking effect of this Act, shall be discharged and become and be made 
'void.* 

Then, my Lord, it is said in section 5 : — 

‘In all cfisas of convictions foi hi^h treason or other crimes of a 
political character during the period specified in section 1 of this Act, 
where such convictions have tahen place before courts-martial or military 
•courts constituted, convened and held as in the last preceding section set 
forth or where they have taken place before the ordinary criminal courts 
having jurisdiction over them, it shall be Lawful for the Governor, should 
he consider that any such case would, had it been dealt with after tha 
taking effect of this Act, have been a case proper for the consideration 
of the Commissioners appointed under section 33 hereof, to order that the 
said sentences imposed upon such persons shall be altered into the sen- 
tence laid down in section 50 of this Act, The person affected by any 
such sentence shall thereupon become liable to suffer the penalty imposed 
by the said fiftieth section and no other.’ 

That is to say a sentence under section 50 has been sub- 
•stituted for the one already imposed. Section 50 says; — ^ 

‘ The said Commissioners shall, after hearing the evidence, if any, ioi 
and against the accused decide whether he is guilty or not of the charge 
brought against him, and in all cases in which nn accused person shall be 
found guilty, the said Commissioners shall adjudge that he shall be, 
the period of five years and no longer, disqualified from being registfered 
as a voter or from voting for the election of members of Parliament, or 
of a Divisional or Municipal Council, or of a Village Management Board 
qf.from being or continuing to be a member of Parliament, or from holding 
lany public office, or continuing upon the Commission of the Peace or 
serviing upon a Jury in civil or criminal cases, anything contained in wy 
Law or Act of Parliament to the contrary notwithstanding; and 
such person shall be in Law absolutely disqualifi^, in regard to aB t)^ 
aforementioned xnattiers and his name^ if upon any existing votert^ list,^ffh^^ 
be 'md is hereby removed therefrom, and vote of any sudi person giWt ad^ 
any such election shall be null and void and may be struck out m any 

• proceeding in which \he result of such election is challenged in any coia^^ 

• petent court. Save as hereinafter provided the findings ^ or 

. the Said 'Commissioners shall not be subject to appeal to or revleftr "fyj 

xshatever,; 

^Tkowitxaf Loxd, you will see '^liat an important differenc» 
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of outlook and aim these provisions of the indemnifying Acts 
to which I am referring show as compared with the provisions 
of this Bill. My Lord, these Commissions were appointed as 
part of the Bill, and they were given power to wipe off all 
other sentences and to substitute a municipal disq^u^ification. 
It was not in ordinary trifling cases, cases of not salaaming 
a, European, but it was in cases of high treason and in all cases 
of convictions for high treason or for other crimes of a poli- 
tical character during the period specifled in section 1 q^f 
that Act. 

'' The other day, my Lord, I brought forward a Eesolu- 
tion and urged that the Government imight consider the 
advisability of the Committee 'of Inquiry (or the commission 
which I suggested) being empowered where they thought flt 
to recommend to His Majesty’s Privy Council * that 
convictions by Martild Law Commissions and Martial 
Law Summary Courts might be annulled or modi- 
fied. My Lord, this Act to which I make reference shows 
further reason in support of my proposition. It is said by 
the Hon’ble the Home Member that the Government of India 
are going to appoint two High Court Judges to revise these 
sentences. My Lord, the Government of India' cannot cosir 
. fetitute a court. The Government of India cannot constitui». 
a regular court. The Governor General can no doubt intro- 
duce martial law and constitute certain courts under martial 
law, but the Government of India cannot constitute a regular 
^t^ourt. 

“If these two High Court Judges are to revise the sen- 
tences that will not be court. They will only be advisors, 
very honoT^able adviseys of the Government of India in respect 
of the bases which the Government of India may deal with. 
I submit with confidence, notwithstanding what the Hon’bje 
the Law Member Inay say to the, contrary on this point, that 
fhe Government of India cannot by appointing two High Court 
Judges to revise sentences passed by martial law invest them 

with the authority of & legal court 

THE HON’BLE SIR WILLIAM VINCENT:— “I 
never suggested anything of the kind.” 

, THE HON’BLE PANDIT MADAN MOHAN MALA- 
VTTA : — “ I thank the Hon’ble the Home Memlter for remov- 
ing my doubts on the point. I should like to know what wiR 
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be the position of the two Judges. I should feel grateful to 
the Hon’ble the Home Member if he will make the poin4 
clear, it will save time. In do not know if they are merely 
to advise, whether their opinions will be merely recommenda- 
tions to be considered by the executive Government, or 
whether they will have power to deal with sentences, wipe 
out convictions, reduce sentences or whether else they would 
like to do. I should be very grateful if the Hon'ble the Home 
Member will enlighten me on that point.” 

At this point the Hon'ble Mr. Malaviya resumed his seat 

THE PRESIDENT:— “The Hon^ble Member will pro- 
ceed with his speech.^^ 

THE HON^BLE PANDIT MADAN MOHAN MALA- 
VITA : — “ My Lord, I take it, in the absence of any explana- 
tion from the Hon^ble the Home Member that the matter ia 
left vague. I submit that in the absence of further informa- 
tion these two Jtjidges will be merely advisers to the Govern- 
ment. I submit that that will not be a satisfactory position. 
Next, I should like the Government to consider the proprietr 
of including in the teims of reference some direction such 
as that contained in Act VI of 1902 of the Cape of Good 
Hope. By this time, in view of what has happened and that 
has not been contradicted or controverted, it is time for the* 
Government of India to make up its mind to release these* 
persons who are undergoing imprisonment from further humi- 
liations and hardships. I submit that this is a suitable moment 
for the Government to consider this matter. If the Bill 
proceeds as it is, then, I submit, the position will be this. 
We do not know how long these High Court Jud^s may 
t^e to deal with the cases of these men, the procedw has 
not been indicated, and therefore no one can form any idear 
of the time and therefore ^ every person confined under anA 
by virtue of any sentence passed by a court or other authority* 
constituted or appointed under martial law and acting in m 
Judicial cavity shall be deemed to have been lawfully con- 
fined and wall continue liable to confinement under the 
piration jof such sentence or until released by the Governor*, 
General in Council or otherwise' discharged by lawful atrthei^ 
J submit that that is not a satisfactoiw position, 
omarly jn tiew of the remarks which the Hon^bfe the lA# 
made* He said he had consulted the Govemfiient df 
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tlie Pimjab, and it was of opinion tlxat it would be dangerous 
to let off any of the men who were undergoing imprisonment 
.at present and who were under sentenee passed by martial 
law. I suggest that if it should be poinied out to His Honour 
-the Lieutenant-Governor of the Punjab that if there are per- 
sons who are considered dangerous, there are provisions under 
the existing enactments by which they can be taken up and 
judicially proceeded against and confined. There are many 
provisions under the existing enactments which enable the 
■executive Government or any Government to proceed against 
persons of doubtful character or dangerous and bind them 
over to keep the peace and to be of good behaviour. It is 
open to the Government to have them tried in the regular 
oourts in the ordinary way. Great complaints have been 
made that these convictions and sentences are illegal. The 
Hon'ble the Home Member has practically admitted the truth 
of this contention, and , unless some provisions such as I am 
v^jTeferring to is enacted, these unhappy men will continue in 
jail. That being the position I submit that there should be 
some provision by which these men should at an early date 
he set free to enjoy the liberty to which they are entitled, 
«nd if they are not entitled to that liberty by a reason of any 
act of wrong doing the ordinary courts of tbe law should 
he allowed to deal with them. I need hardly draw attention 
to the remarks of Lord Halshury, but it is my duty to refer 
to certain information which has been printed and reproduced 
Ifn' an excellent volume by Sheikh Nabi Bakhsh, a Vakil of 
Punjab High Court. Tour Lordship and the Council have 
noted what Lord Hals]bury states in the ‘ Laws of England ’ 
that the powers of the military authorities cease, and those 
of the civil courts are resumed %'pso facto on the termination 
of disorder. Disorder terminated long long ago and martial 
law was also discontinued partly in May and partly in June, 
«knd finally last month. I think it was about the 26th o-r 
SSth of August. Therefore the course I am suggesting is 
the right course to he pursued; let there he such a provision 
enacted as that to which I have drawn attention, unless it be 
a case of murder or arson; let the men he proceeded against 
in the ordinary way. They have the right to choose pi the 
matter and some may not choose that course. This questioir 
^ martial law has been very carefully explained in 
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places. For instance. Justice Sir James Fitz James Stephen, 
.a Judge of the High CouH of the Qiieen’s Bench Division, 
in liis book the History of Criminal Law of England, says. I 
will read only his summing up to save time. He says, I 
will sum up 

THE PltESIDENT : — “ I understand it is your summing 
up also.'’ 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
TITA: — No my Lord, I am reading the summing up of 
Sir James Fitz Janies Stephen.” 

THE PRESIDENT All right, proceed.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
TITA : — “ lie says : — 

‘ I may sum up my view of martial law in general in the following 
-propositions. Martial law is the assumption by officers of the Crown of 
absolute ppwer exercised by military force for the suppression of an 
insurrection and the restoration of order and lawful authority. The Officers 
of the Crown are justified in any exertion of physical force extending tp 
the destruction of life and property to any extent and in any manner that 
may be required for the purpose. They are not justified in the use of the 
'<Tuel and excessive means but are liable civilly or criminally for such 
•excess. They are not justified in inflicting punishment after resistance Is 
suppressed, and^after the ordinary courts of justice can be re-opened.* 

The principle by which their responsibility is measured 
is well expressed in the case of .Wright verms Fitzgerald. 
\y'right was a French Master at the schools in Clonmell whd 
after the suppression of the Irish rebellion in 1799 

THE PRESIDENT : — “ The Hon’ble Member really must 
not repeat himself. We have already had the case of Wright 
versus Fitzgerland for half an hour,” 

THE HON’BLE PANDIT MADAN MOHAN MALA^ 
TIYA : — Ify Lord, I am quoting the summary of Sir James 
Titz James Stephen . ^ i 

THE PRESIDENT: — ^^I am quite aware of thatr Bw 
,we have all heard the case of Wright versus Fitzgerald fsr 
"half an hour this afternoon,* and I do not propose that we 
^should hjSar it airaxn.” u 

, Tul HOBBLE PANDIT MADAN MOHAN MAEA- 
yiXA,:’— " Very well, my Lord. / Then Tames TWi 9* 
proceeds to say; — - , ■ ■ , ■ 

CSiwrfc wnftt t is j as tbey are called, by vUob,narU(d taw, ia'iltiv 
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sense of, the word is administered, are not properly speaking, Courts<Martial 
or courts at all. They are merely committees formed for the purpose of 
carrying into execution the discretionary power assumed by the Govern- 
ment. On the one hand, they are not obliged to proceed in the manner 
pointed out by the Mutiny Act and the Articles of War. On the other 
hand, if they do so proceed they are not protected by them as the member 
of a real court-martial might be except so far as such proceedings are 
evidence of good faith. They are justified in doing, with any forms and 
in any manner whatever is necessary to suppress insurrection, and to 
restore peace and the authority of the law. They are personally liable for 
any acts which they may commit in excess of that power, even if they act 
in strict accordance with the Mutiny Act and the Artides of War.* 

“ Therefore, my Lord, after the resistance has been sup- 
pressed the ordinary courts of justice can he re-opened and 
cases of persons who cannot he released entirely might v^ell 
she referred to such courts. , I will refer to one other opinion, 
namely, that of Mr. Justice Spankie. Writing on this sub- 
ject, — ^this is a written opinion, dated the 27th April, 1818 : — 

*The manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature 
should be the subject of trial by the courts-martial; the fact, whether a 
Pierson was taken m the actual commissiou of an ov'^rt act of rebdlion, or 
taken in the act of openly aiding and abetting the enemies of the state or 
taken in open hostility, might safely be tried by such courts; and such 
a provision for trial was calculated to prevent military severity in the field 
becoming absolute massacre. But all complex cases depending upon cir- 
cumstantial proof and requiring either a long examination of facts or a 
discriminating inference from facts in themselves equivocal were purposely 
(^withdrawn from the cognizance of these tribunals. It never was intended 
that courts-martiid should try. as those have done, acts even of criminal 
nature, in which the prisoner was not taken and unless the acts were open 
overt acts and of the most material palpable quality.’ 

In another portion he says ' that the moment the order is 
ceased the ordinary jurisdiction of the courts can be resumed/ 
Wow, my Lord, I submit that the provisions of the Bill as 
they stand are unsatisfactory, and leave should not he given 
to introduce the Bill in its present form. Wow, if the Bill 
is not introduced, my Lord, in its present form, as I have said 
before, not much hai'm will he done, and the Government will 
be- in a position to deal with the matter after the report of 
the Committee of Inquiry, I wish, my Lord, to point out 
the grave injustice and disadvantage which is Kbely to result 
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if tlie Bill is passed at present. Of course it is in tlie power 
of your Excellency's Government to pass tte Bill. We know 
it. We have liad recent experiences to cuuvince ns of it. 
You do command a large official majority in tkis Council. 
Tne representatives of tlie people are few. But I submit, my 
Lord, in this matter it would be right and proper that your 
Excellency’s Government should consider wln^t tl'e public 
opinion of the country is. Shall we stop now?" 

THE PEESIDENT: — the Hon’ble Member conclud- 
ing his speech. 

®EE HON’BLE PANDIT MADAN MOHAN MALA- 
TIYA : — Aly Lord, I should like to conclude to-morrow." 

THE PEESIDENT: — “The Council will now adjourn 
till 11 o’clock to-morrow. We shall sit from 11 to half-past 
1, and we shall sit again from 3 until we finish." 


Z9 Sep. ’19. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
yiTA ; — “ My Lord, I would 'like to draw attention to two 
other matters relating to the Bill which are to my mind of 
great importance. One is that clause 6, the savings clause, 
says: — 

, ‘Nottiing in this Act shall prevent the institution of proceedings b5 
or on behalf of the Government against any person in r6q»ect of any 
matter whatsoever.’ 

This no doubt reserves to the Government the right of 
instituting any proceedings by or on behalf of the Govertt-. 
ment against any person. But, except for this, the right of 
^private individuals to bring any suit or to institute any le^ 
proceedings against any individual are restricted* by the prc^ 
visions of clauses 2 and 3. Now, my Lord, I have already 
submitted that clause 2 of the Bill bars a suit and says:~ « 

* No suit or other legal proceeding whatsoever, whether oivil or <gnninal, 
ehaJH ]ie £n any court of law against any officer of €k>vermnent ^ * * ' * , \ 
provided that such offic^ or person ha« acted in good fa^ ,and . 
reasfinable bdief that his action was necessary for the said puzpoM.' 
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“ And then comes clause 3 whict says : — 

‘For the purposes of section 2 a certificate of a Secretary to Govern- 
ment that any act was done by the orders of any officer of Government 
shall be conclusive proof thereof^ etc , unless the contrary is proved.’ 

“ Nowj my Lord, tlie result of these two clauses taken 
together is, as I submit, practically to make the chance of suc- 
cess for any private individual very very small, and I submit 
this is not right. I want to .illustrate how very unjustly 
the* provisions of this Bill will operate to make it difficult 
for any individual who may have been injured to obtain 
justice. I would like to draw attention to one concre^ case 
which occurred at Amritsar. That case is the case of Mr. 
Gurdial Singh Salariya, Barrister-at-law. This gentleman 
was in the District Court along with several others on the* 
lOjih of April, 1919, when he heard that there had been firing 
resorted to and that there was trouble owing to the deporta- 
tions. He and other pleader frienc^s consulted together and 
ipesolved to inform the Deputy Commissioner that they thought 
they might go and help, and, with his consent, went to try^ 
ai.d quiet the trouble. They did go there, and this gentle-;- 
man and his friends who were with him laboured for a long 
Tihile to quell the mob and to turn them back. He succeeded 
also to a large extent in sending back part of the mob from 
the railway overbridge, and, in order that he might do his 
vork better, obtained the loan of a horse from a policeman 
with the help of the Deputy Commissioner and rode about _ 
appealing to people to go back. While he was doing this, ‘ 
ithe military fired upon the mob. There was a crowd near 
the overbridge; he found the military ready to fire and he 
shouted out at the top of his voice to stop. He requested the 
Deputy Corhmissioner to give him some time to persuade the 
c:owd to go back, and, while he was doing so, they began 
ik* fire all at once without warning this gentleman that they 
were going to fire. Luckily, he escaped. The Deputy Com-"' 
inissioner in his statement before one of the Martial Law 
Commissions said that this gentleman, Mr. Gurdial Singh, 

* went with his peirmission tg push b^ck the mob and that 
he was genuinely trying to do so.^ He further says that 
^ oynug to a dangerous rush of the crowd, it was necessary 
to fire, while Gurdial Singh was trying to keep them, .baekv* 
and that he had been pointed out to the soldiers as a friendi. 
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He ran. serious risk of being sliot and deserves credit for hav- 
ing tried to quell the mob in a brave and determined manner.’ 
Tl'is was the Rtatcmeiit made by the Deputy Commissioner of 
u^inritsar in I'hc case when Hr. Gurdial Singh was tried. 
jS’oWj my Lord, having done this, this gentleman went home. 
Hus was on the 10th of April. On the 23rd of May a police- 
man, a constable in white cdothes, went to him in court and 
asl'ed him to accompany him to the Kotwali, where he was- 
van ted by the police, lie ivent there and was placed before 
the Deputy Superintendent, I think. lie was asked a few 
questions and was politely told that he was to go to jail where 
lie. was to be confined. Xow, my Lord, this gentleman waa. 
kept in Amritsar for two days or so and then he was removed, 
handcuffed, to Lahore. On the morning of May, the 26th, 
lie was made to walk on foot from the railway station at 
liahore to Montgomery Hall, was kept there the whole day 
s’iting on the ground. Then, my Lord, he was removed to» 
iLe Central Jail and was put in an iron cage, seven feet by 
2{, although his guardian had paid Es. 30 in order that he» 
might be put in another place. Now, my Lord, he was re- 
r'(>ved the next morning to that other place. He was not 
long there and was sent on to another jail. This gentlemam 
was arrested on the 23rd, waa put on his trial on the charge 
of having taken part on the 5th April, 1919, to bring about ‘ 
lartal on the 6th. It was proved that he was lying ill at 
l.ome on that day by the evidence of a surgeon^ I think a civil 
&rrgeon. The second charge was that he was a speaker at 
ihe meeting of the 6th April, the great Satyagraha day meet- 
Mig. He did admit that he did take part, and all glory to* 
him for having taken part Jn that meeting. The thir^ 
charge against him was that he had incited *the mob at lhe» 
railway bridge on the 10th April, when he had at the risjk of 
hi.R life tried to send back the moh to the city, and 
feat hp had on horseback gone down to the city and deliverect 
an inflammable speech. Now, my Lord, the DeputJ^ Conwjtie- ' 
sioner was examined and he deposed to the fact that this genide- 
man h^ honestly endeavoured at the risk of his life tp queff 
flip moV,^ aiid to send them back to the city. The question 
put td the^llepuiy Commissioner was * Do yori know su^ a 
tbf t ' ^urdial Singh Salariya did his best to keep the moh' 
“the Ipth April 1919?* The answer wad ihisf 
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IS tli8 only conclusion to be drawn from tbe action I saw. 
Then the question was '.Did you actually see him shouting 
and entreating the mob on the carriage bridge to disperse ? ^ 
4 »nd the answer was 'Tes, I remember him distinctly as he 
swarmed up a lamp post to address the crowd better.' Then 
he was ashed ^ Did his attitude and efforts against the mob 
appear to you genuine R' The answer was ‘Yes, I certainly 
think they were genuine.' Then again "Was Gurdial Singh 
in danger of .being shot when he was roaming about facing 
the mob and telling them to got back and thus did real 
service?' The answer was "Yes, owing to the dangerous rush 
ef the crowd it was necessary to fire while he was trying 
to keep them back and though he had been pointed out to 
the soldiers as a friend he ran serious danger of being shot. 
He deserves credit for having tried to keep the crowd back 
in a brave and determined manner.' Now, my Lord, this 
gentleman was put on his trial and kept in jail from the 23rd 
May for nearly a month and a half. He was subjected to all 
these indignities and to all the humiliation and trouble of 
being kept there. In*' the judgment in his case the Martial 
Law Commission said : This accused was present at the 
meeting of the 6th April. (That of course was a crime in 
the eye of the Commission.) But we are not satisfied that 
he had joined the Conspiracy, His actions on the 10th April 
as deposed to by the Depufy Commissioner indicate that he 
was supporting the authorities to the best of his powers and 
at some risk to himself. Hans Raj (the approver) does not 
attribute any acts to him, merely saying that Gurdial Singh 
had told Bashir that he had done what he could on the 10th. 
Mr. Herbert (the Crown Advocate) did not press the rase 
against him and we acquit him.’ Now, my Lord, I should like 
to ask what would be the position of Mr. Gurdial Singh if 
he was^ to seek some* compensation, some remedy for the gross, 
unjustifiable wrqng done to him. Here is a man who at the 
risk of his life rendered service to the Government and the 
public at the time of the disorder, while the Deputy Commis- 
sioner and the Police Superintendent who saw him work at 
tie railway bridge were still in Amritsar, this gentleman was 
arrested and cTiallannei in a humiliating manner and kept 
in jail for a period of a month and a half, had to undergo 
aH the ansiefy, trouble and indignity and humiliation of ar- 
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]p^^Tngi-n^g for liis il^fonco ctud liiid. to 1)0 a45(]['uitt6(i &fi>8r dll- Is 
lie, if this proposed Bill is passed, to be defeated in a snitj 
unless he can swear that there was in the minds of his assail- 
ants and persecutors a malicious intent? Ox is it right that 
Le should be able to go into the Court, state the facts and ask 
his persecutors to plead whatever excuse or justification they 
may have to plead ? Which will be the right course P Which 
will be the fair procedure? I submit, there can be only one 
answer. The man has been obviously unanswerably wrong- 
ed. You want by this Bill to shut him out from having a 
chance of success in a suit for damages, by the provisions 
you seek to incorporate in tl\is Bill. He goes with his suit or 
plaint into the Court, and the answer is that no suit will lie 
unless it is proved by the plaintiff that the defendant had not 
acted in good faith and in a reasonable belief that the steps 
that had been taken against him were necessary for the 
purposes of maintaining or restoring order- I submit, my 
Lord, I cannot imagine a grosser perversion of what should 
be the right procedure than what is incorporated in this Bill. 
I have drawn attention to this case for two reasons, first, that 
the piuvisions of clauses 2 and 3 are entirely unjust and 
ought to he entirely deleted, I mean so far as the proviso to 
clause 2 is concerned and so far as the new rule of evidence 
ncorporated in clause 3 is concerned. I would also refer to 
it to show that though clause 6 of the Bill gives to (Jovem- 
ment the power to proceed against any person against whom 
they may think it fit to, the case of private individuals who 
may wish to proceed against those who have arrested or harass- 
ed or subjected them to oppression, is not taken sufficient 
taie of. My Lord, it may be said that the Bill provides that 
the Government can proceed against any person in respect 
of any matter, and that it will be only reasonable to expect 
Uiat in a case like the one that I have mentioned ihe Laifr 
Member of fthe Government would advise, and the Home 
Member would advise the Government of India to institute a 
suit to find out who were the persons who were responsible 
for all the humiliation and indignity and suffering ififliet^d 
UMn Mr. Gurdial Singh and commit them to trial. That should 
brainanly be the case, my I^rd; but unfortunately' in the 
ojrcumatanoes of the situation, it is not given to private in- 
dividuals who have suffered to expect, to have a rSasonaWe ex- 

i*n* ITh 
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pectatiou, that such a course would be pursued. I regret to 
&ay ii^ but it is a fact which I ought to mention that, while 
I have heard much indignation expressed at the acts of law- 
lessness that were committed by some sections of the mob, 1 
have not heard one word of sympathy from the Government 
benches with those who have lost their lives, their relatione 
or the other sufferers in consequence of these troubles, except 
my European fellow-subjects for whom I share the sympathy 
with members of the Government. My Lord, it has been a 
.sad thing for me to reflect thart while such outrageous events 
have happened, while the casualties have been ascertained to 
the extent that has been done, there should not have been one 
word of sympathy, expressed on behalf of Government with 

these men .who have suffered 

THE HOlf^BLE SIE WILLIAM VINCENT May J 
offer a word of explanation? I said quite definitely in this 
Council that no one deplored the loss of life more tha^ I 
did. It is unfair to say that I did not express any sympathy 
with those who suffered.^^ 

THE HON^BLE PANDIT MADAN MOHAN MALA- 
VI YA; — ‘^My Lord, I take it, I will accept it, that the 
Ifon’ble Member did mean to express sympathy with 
Indians 

THE HOFBLE SIR WILLIAM VINCENT Not 
only mean to, but I did do it.” 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
,VTTA : — “ I am glad to be assured, my Lord, that the Hon’blo 
Member did express sympathy with Indians as well as Eiu'o- 
peans who had suffered. But I still expected a more sym- 
pathetic attitude on the part of Government in order to give 
an assurance to the public that if there are any cases in which 
tliese facts are found to exist, if the wrongs done cannot be 
justified, that the Government will itself proceed in bring the 
cflenders, the wrong-doers, the oppressors of His Majesty’s sub- 
jects to trial. This brings me to one other aspect of the ques- 
tion, and that is the question of compensation for the damage 
sustained. In the Cape of Good Hope Act, VI of 1900, there 
is a whole chapter devoted to the provision for compensation 
inT damage sustained from military operations. Now, what 
does clause 6 of the Bill before us provide. It says — ‘‘ Where* 
undertnartial law the property of any person has been taken or 
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uwed by any oflicBr of Q-overnment, whether civil or military, 
the (iovernor G-eneral in Council shall pay to such poison 
icdsonabie compensation for any loss immediately attributable 
Lo such taking or using to be assessed upon failure of agree- 
ment by a person holding judicial office not inieiior to that 
of a District J udge to be appointed by G-overnment in this 
hi half.’ My Lord, the Bill confines itself to loss of compen- 
sation for property used for military puiposes. But what 
about the lives that have been lost in military operations? 
Lives that are much more valuable than any property lost. I 
submit that the proper course would be to incorpoiate in this 
Bill a piovision to the effect that the Committee which is to 
be constituted under this Act should have power to decide what 
compensation should be given to those who have suffered loss 
(if life or limb, for many have suffered in limb, as well as those 
v.bo have suffered loss of property. In this respect the Bill 
is defective, and for this reason also I submit that the Govern- 
ment should reconsider the situation. The Council will have 
noted that my proposal is not that no Indemnity Bill should 
be introduced and passed, but that such a Bill should not be 
introduced at present, that it should be kept back 
until the Committee of inquiry has reported. I would 
point out in this conneotion that this is not such a 
wide suggestion as it may seem to some people. After the 
dark days of the Mutiny the Government was in no hurry 
to pass an Indemnity Act. The Indemnity Act was passed 
iu the year 1860; it received the assent of the Government 
(f India on the 2nd August 1860; that is two years after 
xho mutiny had been suppressed. . I submit, my Lord, that 
the Government would not be unwise, and that no interests 
v'ould be jeopardised if the Government do not proceed with 
the Bill at present. I am strengthened in urging this before 
Council by the reports which I have received, both telegrams 
^nd letters have been coming from different places express- 
ing the deep sense of dissatisfaction among the general Indian 
public at the Government proceeding with this Indemnity 
Bill, I will first read a telegratn I have received from 
Lahore. It inins — ' Members of the Indian Assoc"ilp,tion, 
I, lib ore, respectfully enter their emphatic protest again^ the 
statement made by the Hon'ble Malik ITmar Hyat Khan at 
the recent meeting of the Imperial Legislative Council that 
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the people of the Pimjab do not want a Commission of Inquiiy 
into the happenings of April last. As a matter of fact, the 
entire province demands a seaiching investigation by an Im- 
peiial Commission, unconnected with the administration of 
the country j the fact is that public meetings of protest cannot 
be held owing to Ordinances and oj0Bcial orders should not 
be misconstrued. They wish -further to give expression to 
snongly felt public opinion of the Punjab that passing of the 
proposed Bill at the present stage will not only be premature 
but also prejudicial to the conduct of proper inquiry. There 
will be ample time for enactment of a law for the protection 
of officials after the Commissioii of Inquiry has pronounced its 
verdict as to the necessity of a declaration of martial law and 
sx’.ggestions of measures and methods adopted in its working. 
Tie Punjab Association feel in any case that there is abso- 
lutely no necessity for validating sentences illegally passed 
by Martial Law Commission and officers. They pray that the 
Croyernment will be pleased to abandon the Bill at present.' 
This is one of several telegrams received. I also wish to 
show how the public have expressed themselves. Sir Narayan 
Ghandarvakar, Vice-President of the National Liberal Asso- 
ciation, cabled to the Secretary of State and to vour Excel- 
lency a few jdays ago praying among other things that the 
Indemnity Bill at the present stage should be abandoned, as 
its necessity depends on the result of inquiry by the already 
appointed Commission. Then again, my Lord, ' Ditcher" in 
^ Capital " has said that it is obvious that the passing of the 
Indemnily Act and the findings, of the Committee will be 
purely academic. The ^ Daily News" of London bas observed 
m referring to the proposed 'Commission that 'the provision 
fur a complete whitewashing of the official policy of the Punjab 
is made doubly certain by the resolve to protect officials by 
the Act of Indemnity before the inquiry is eni^red on. This 
policy, for which there is no defence, recalls the direct action 
tnfeen after the Ceylon disturbances in the first year of the 
war. By such un-British tactics the British name is bes- 
mirched." The Indian papers have almost without exception 
written strongly against the policy of proceeding with this 
Bill before the Committee has made its report. There is 
hardly time for me to refer to the opinions of the ' Leader," 
the ' Bombay Chronicle," the ' Nation/ the ' Bengalee " and 
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other papers. But what, I think, is better is to invite atten- 
tion to a very valuable article from the pen of Sir Narayau 
Chandarvahai* which has been published in the ‘ Indian Social 
Iteformer.’ The other day the Hon^ble the Home Member re- 
lied upon a letter published by an anonymous ‘ Indian student 
of constitutional law ' for support of his view in introducing 
this Indemnity Bill. I was rather taken aback; it seemed 
to me to be a great fall for the Hon’ble the Home Member 
of the Government of India to refer to an anonymous vT'iter 
for support of the policy decided upon by the Government of 
India. However, that is the concern of the Hon’ble the Home 
Member. I now present as a contrast a very valuable con- 
tribution to the discussion of this Bill, the opinion of a gentle 
jii&n who has acted for yeais as an honoured Judge of the 
Bombay High Court, officiated as Chief Justice for .-nme 
time and was also Chief Justice in Indore for several years. 
On important occasions he has laid the Government of India 
under an obligation by expressing well considered opinions on 
constitutional questions. Writing in the ‘Indian Social Re- 
foimer,’ Sir Harayan Chaudarvarkar writes : ‘ Surprise is ex- 
pressed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of the Government of 
India in introducing an Indemnity Act in the Imperial 
Legislative Council at the earliest convenient moment for iu- 
d-^mnifying all the officers in respect of their acts in connec- 
tion with the recent disturbances.* Then he cites the authority 
of Mr. Dicey in support of the principle which is enunciated 
in Mr. Dicey’s book, called ‘ A leap in the dark.* My Lord, 
I may mention that this book — ‘A leap in the dark’ — was 
pohlished in 1893. The purport was to examine the leading 
principles of the Irish Home Rule Bill which was introduced 
in that year in Parliament. In Mr. Dicey*s opinion one of 
the most important defects of that Bill was, that its provisions 
relating to the restrictions on and safeguards against the 
legislative power of the contemplated Irish Parliament con- 
iain no prohibition against the passing of an Act of Indemnity 
by the Parliament. Mr. Dicey said : — 

‘ Of all the laws which a legislature can pass an Act of Indemnity is 
the most likely to produce injustice. It is on the face of it the legislation 
of illegality, the hope of it encourages acts of vigour, but it also encourages 
violations of law and of humanity. The tale of flogging Fitzgerland in 
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Ireland j or the history of Governor Eyre m Jamaica^ is sufficient to remind 
us of the deeds of lawlessness and cruelty which m a period of civil con> 
flict may be inspired by lecklessness or panic and may be pardoned by 
the retrospective sympathy or partizanship of a terror-stricken or vindictive 
Legislature. 

Furtlier on lie writes : — 

‘ An ex 'post facto is the instrunient which a legislature is most apt 
to use for punishing the unpopular use of legal rights. There is not a 
landlord, there is not magistrate, there is not a constable in Ireland 
who may not tremble in fear of ex post facto legislation. There is no 
reason as far as the Home Rule Bill goes, why the goaler ' who kept 
Mr. William O’Bnen in prison or the warders who attempted to pull off 
his breeches, should not be rendered legally liable to punishment for 
their offences against the unwritten law of Irish sedition. No such mons- 
trocity of legal inequity will, it may be said, be produced. I admit this, 
but the very object of prohibitions ’ (against the passing of an ex post facto 
law) *is the prevention of outrageous injustice. The wise founders of 
the United States prohibited to Congress and to every State legislature, 
the passing of ex post facto legislation.’ 

‘‘ Now, my Lord, poing further and dealing with the parti 
cular Home ll\ile Bill and comnienting upon the absence 
from it of a prohibition against the passing of an Indemnify- 
ing Act, Mr. Dicey says that it was necessary that there should 
be a prohibition. He says: — 

‘ Circumstances no doubt may arise in Ireland, as in other countries, 
mder which the maintenance of order or the protection of life may 
excuse or require deviation from the strict rules of legality. But the 
question whether these circumstances have arisen will always be decided 
far more justly by the Parliament at Westmmster than it can be decided 
by the Parliament at Dublin. Can anyone really maintain that a Parlia- 
ment in which Mr. Healy, or, for that matter, Colonel Saunderson might 
be leader, would be as fair a tribunal as a Parliament under the guidance 
of Mr. Gladstone or Lord Salisbury for determining whether an officer, 
who, acting under the directions of the Irish Government and with a 
view to maintain order at Belfast or Dublin, should have put an agitator 
or conspirator to death without due trial had or had not done his duty,* 

Now, my Lord, as Sir Narayan Chandarvarkar says,' 
substitute India for Ireland and substitute Simla for Dublin 
and so on, and it would appear that the passage applies very 
mx7ch to the proposal now before the Council. I submit that 
in view of these very weighty expressions of opinion, the 
Government would be wise in postponing action in this matter 
of an Indemnifying Bill. My Lord, it is open to the Govern- 
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ment, it is in the power of the Government, as I said yester- 
day, to pass the Bill by the official majority which it com- 
mands. But I would appeal to your Excellency that your 
Excellency may reconsider this question and not flout public 
opinion which has been so widely expressed in this matter. 
My Lord, it may be that the Government can carry on the 
administration of the country without paying heed to public 
opinion, but it is not the right thing to do. The right thing 
to do would be to act in accordance with all the principles 
for which the blood of Britons and of Indians was shed in 
the last great war, to do that which is right, to do that which 
truth, justice and honour demand, and in this matter truth, 
justice and honour demand^ that where so many deplorable 
acts have been committed, where so much illegality has been 
committed, wheie so many indignities have been offered, when 
there are such serious allegations regarding the action of 
His Majesty^s officers, civil and military, when there are 
serious ^legations regajrding the attitude of the Government 
of India itself in the matter of the Punjab administration 
during the last few months, I submit, my Lord, the right 
thing to do would be to stay your hand and to let this matter 
lie over until the Committee of Inquiiy has reported. When 
the Committee of Inquiry submits its report, I venture regiect- 
fully to say that the right course for the Government of India 
would be to submit that report to His Majesty’s Government 
and ask them, in view of the facts which may then be estab- 
lished, to consider which acts of the officers of His Majesty’s 
servants, civil or military, should be indemnified, and to also 
consider what compensation should be offered on behalf of 
the public, that is the Government, to those who have suffered 
unjustly during these disturbances and riots. 1 ask, my Lord, 
for an attitude of greater sympathy, -an attitude of greater 
desire to do justice between man and man, between Indian 
and European, between one subject and another, not in any 
vindictive spirit, not in any revengeful spirit, but purely with ' 
a desire that justice should be done, and that right should 
be done. For these reasons, I most earnestly appeal to your 
Excellency and to your Excellency’s Government to reconsider 
the matter and not proceed with this Bill. If this is done, my 
Lord, the whole country will feel- grateful; in England and 
in India public opinion will feel ihat your Excellency's Gov- 
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eminent have at the last moment even recognised the force 
and weight of public opinion and bowed to it. My Lord, the 
mightiest Government has to bow to public opinion. It so 
happens that in this matter the public voice is not strong, but, 
I submit, we must always appeal in this mater to what we find 
in England, and I submit with great respect that no Govern* 
ment in England would have dared to bring forward a Bill 
of this character in the circumstances which have been dis- 
closed in this debate, and I submit, my Lord, that the Govern- 
ment here, though it has the power, it ought not to exercise 
that power, and ought to wait until the Committee of Inquiry 
has reported. I make this appeal in the name of those who 
have lost their lives, in the name nf those who lost their limbs 
in these recent disturbances, in the name of those who have 
suffered indescribable indignities, in the name of those who 
are undergoing imprisonment at this moment unjustly in His 
Majesty’s jails, in the name of those w'omen who are in mourn- 
ing by the loss of their husbands, their relations, or sons, in 
the name of all those, my Lord, I appeal to your Excellency’s 
Government to stay tibte hand of Government and to wait for 
the Committee of Inquiry, and then to decide what should 
be done. When the Committee of Inquiry has reported, the 
public can see what are the facts, and what is the right course 
to pursue in those circumstances. Every reasonable man in 
this Council will then offer his support to the measure that 
may then be proposed. 

My Lord, I submit this is what the situation demands. 
I hope that your Excellency’s Government will not judge this 
matter merely by the opinions ot a few members who have 
the privilege of sitting in this Council. I hope, in deciding 
this matter, your Excellency will have referred to the vast 
multitude of Indian opinion outside this Council and also to 
the opinion in England. If you deride having regard to that 
opinion, I have no doubt that your Excellency will come to 
only one conclusion, and that is, to postpone the introduction 
of this Bill till the Inquiry have reported.” 
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Questions by the Hon. Pt. 

Re Martial Law in the Punjab. 

The Hon. Pt. Malaviya gave notice of the following 
questions which he intendrd to put at the Imp. Lagistative 
Council, Sep. iqip I hey were however disullowed. 

rrasts. Trials, Convictions. 

I. Will Llie Government be pleased to lay on the table a state- 
ment showing : — 

(i7i The niimbei nf peisons aciinlly aiiested and detained in 
custody 111 connection with the recent distuibances in the Punjab, 
classified according to town oi village, and showing the names, pa- 
rentage, caste, profession and place of residence of the peisons 
anested oi detained , 

(/O The number of persons oul of the above list who were 
actually put on u lal ; 

(z) liefore the Commissions constituted under the Martial Law 
•Ordinance of 1919 promiilgated hy the Goveinor-Geneial , 

(//) Befoie the wSiimmaiv CouiLs established undei the orders 
of the Geneial Ofiice'-s Commanding liie Lahore and Rawalpindi 
Divisions ; 

(7?/) Befoie the Area Officeis constituted hy or in virtue of the 
powers confeiied by the General Ofilceis Commanding the Lahore 
and Rawalpindi Divisions for offences against the Proclamation 
issued on the 19th Apiil, 1919, (Notification No 10,766 of Home 
Depaiiment MiliLaiy, dated 21st April, 1019); 

Before the ordmaiy Municipal Coiiits in districts where 
Mailial Law was not (ieclared , and 

(zi) Before the Special Tribunal constituted under the Defence 
of India Act ; 

(r) number of persons convicted out of those mentioned in 
clause {b} and the offence or fiffences of which they weie convicted 
and the sentence?*' parsed in each case ; * 

((/) the number of persons discharged or acquitted out of these 
mentioned above m clause b; 

(f) the number of persons arrested but released. 

II. Will tlie Government be pleased to lay on the table a state- 
ment giving the following paiticulars regarding all cases tried by 
the Summary Courts established bv the Geneial Officers Command, 
ing the Lahoie and Rawalpindi Divisions and also by the Area 
Officers appointed under Notification mentioned in Q. 1. (b) iii; 
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(rt) The total number of cases decided by each of the said 
courts and officers fiom day to day. 

(i) The nunibei of cases in which summaues or memoianda 
ot evidence and leasons foi findings airived at weie recorded ; 

(ff) the number of cases in which only reasons for findings, 
arrived at were le corded, and 

{d) the numbei of cases in which no summaiy oi nieinoiandum 
of evidence, nor any reasons for the findings airived at, were 
recorded, and 

(f) the number of cases in which the record does not show 
even the offence charged. 

Application for Copies of Judgment. 

III. Will the Government be pleased to lay on the table a 
statement showing 

{a) the numbei of applications for copies of judgments and 
evidence and othei pinceedings of the Summary Courts and of the 
Courts of the Area OQkeis made on behalf of the peisons con- 
victed, to the Legal Remembiancer, the Distiict Magistrates, Martial 
Law Administiators and othei Civil or Military Authorities 

(^) the numbei of cases in which copies have been supplied • 
(f) The number of cases in which such copies have been re* 
fused and leasons foi such lefusal. 

Flogging. 

IV. Will the Goveinment be pleased to lay on the table a 
statement showing 

(a) the number of persons flogged in each town or village 
within the Martial Lasv Aiea in the Punjab whether 

(1) Undei Maitial Law 

(i) on conviction, or 
(li) without conviction. 

Oi 

( 2 ) under the oidmaiy Ciiminal Law during the period 
Llartial Law was in force, giving names, parentage, age, caste, pro- 
fession and residence of the persons flogged : 

(5) the offence for which each such person was convicted and 
the name and designation of the officer who passed the order : 

(^:) the number of stripes inflicted on each such person, and 
{d) the name of the locality where the flogging was adminis- 
tered, 

V. Will the Government be pleased to state r 

{a) the numbei of persons who were sent under the Martial 
Law to the Central Jail. Lahore, to be flogged there and were 
4ictually flogged ; 

0 ) the authority under whose orders they were so flogged : 
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{c) whether there is a record of all such cases of flogging. If 
theie IS, will the Government be pleased to lay it on the table ? 

VJ Will the Government be pleased to give the names, ages 
and other particulars of persons who were flogged on being ai rested 
and subsequently put on tiial in what is known as the Sherwood case 
pi Amritsar. 

VIL Will the Government be pleased to lay on the table lists 
of peisons who, after being sentenced by Martial Law Commissioners 
or other Martial Law officers weie 
(a) executed 
(^'i transooited, 

(i;) confined in the La'tioie Cential and Borstal Jails and various 
DistiicL Jail III the Punjab ? 

Killed or wounded by Firing. 

VlII. Will the Goveinment be pleased to lay on the table a 
statement showing the total number of persons who weie (1) killed 
or (2) died of wounds, 01 (3) weie wounded but recoveied during 
the lecent disturbances in the Punjab, giving the names, perentage 
and other particulais and specifying the place wheie each person 
was killed or wounded } 

IX (a) Will ihe Goveinment be pleased to slate how many 
people (a) killed and (//) wounded by the flung that took place on 
(/) the Upper Mall, Lahoie, on the loth Aprd, 

(ti) outside the Lahoii gate on the 10th Apiil. 

(//z) in the Hiia Mandi Chauk on the t211i Apiil ^ 

( 3 ) Will the Government be plea.sed furlhei to state the number 
of persons injuied, if any among the Police or tlie Military specifying 
the naluie of then injuries u'ceived in the places and on ihe occa- 
sions meiUiuned above? 

X. Will the Goveinment be pleased to stale what steps were 
taken by the Police or the Military to disperse the ciowd in the 
three places mentioned in the pi reeding question befoie they re- 
sorted to firing; also to state what was the immediate cause which 
necessitated the flung on each occasion ? 

XL Will the Government be pleased to slate if it is a fact that 
some of the wounded on the Upper Mall, Lahore, who had been 
taken possession of by the Police, were removed to the Charing 
Cl OSS Police Station and not to the hospital which was nearer, and 
that some out of this number died at the Police Station, without any 
medical aid ? Will the Government be pleased to state the number 
of persons who so died at the Police Station, with their names and 
other particulars ? 

Deportation of Drs. Satyapal and Kitohlew. 

XIL Will the Government be pleased to state (a) whether 
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orders had been issued at the end of March or the beginning of 
April, 1919, against Dr, Satyapal and Dr. Kitchlew, of Amritsar, 
under the Defence ot India Act requiring them to abstain from 
addressing public meetings and whether these gentlemen had sub- 
mitted to those orders ? (^) if so, what was the reason for deport- 

ing these gentlemen on the loth of April ? 

XIII. Will the Government be pleased to state if it is a fact 
that the Government apprehended public excitement at the deporta- 
tion of Dr. Kitchlew and Dr, Satyapal and fur that reason piqueted 
the carriage-overbridge with the Military or mounted Police ? 

XIV. Will the Government be pleased to state if it is a fact 
that on the morning of the loth April, business in Amritsar was 
going on as usual till the news of the deportation spread through 
the city, when all shops were suddenly closed in consequence 
thereof P 

XV. Is it a fact that after the shops were closed an unarmed 
crowd started from the city to go to the house of the Deputy Com- 
missioner to urge the release of the deportees and on the route 
passed by the National Bank, the Alliance, the Chartered Bank, the 
Church, Town Hall and other public buildings without making any 
attempt at mischief ? 

XVI. Is it a fact thct the progress of the crowd towards the 
Deputy Commissioner’s bungalow was barred by the piquet men- 
tioned above which fired upon the crowd ? If so, what was the im- 
mediate occasion for the firing ? 

The Firing Order. 

XVII. Will the Goveinment be pleased to state 

(rt) the number of times the crowd was fired upon at the foot 
and carriage overbridges at Amritsar on loth April ? 

{b) Is it a fact that no violence against person or property was 
committed by any section of the crowd till after they had been 
fired upon ? 

XVIIL Will the Government be pleased to state (^2) whether 
any proclamation prohibiting meetings under the Seditions Meetings 
Act was issued on or before the 13th April, 1919, at Amiitsarp 
If so, at what time, in what manner and in what paits of the city was 
it published ? 

( 5 ) If no such proclamation was published, will the Govern- 
ment be pleased to state if there was any piohibition of meetings 
by any other authority on or before the 13th April and if so, when, 
under what law and by whom such prohibition was issued, and in 
what parts of the city and in what manner it was published ? 

Jalianwala Massacre, 

XIX. Will the Government be pleased to lay on the table a 
plan of the Jallianwalla Bagh where a large number of people were 
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shot while assembled at a meeting on the 13th April, 1919, drawn 
to scale, and showing, 

[a) all the eniiances and exits to the Bagh ; 

( 3 ) the height of the houses and the walls surrounding the Bagh; 

(f) the spot where the Military were posted at the time of the 
firing on the 13th and its height above the ground where the people 
were assembled; 

{!) the position of the armoured car posted in or near the 
Bagh on that day and 

(e) the position of the audience and their distance from the 
firing party. 

XX. Will the Government be pleased to state what was the 
number of persons assembled at the Jallianwalla Bagh on the 13th 
April at the time they were fired upon ? 

XXI. Will the Government be pleased to state 

{a) how and when and by whom the meeting at the Jallian 
walla Bagh held on the i3th*Apiil was advertised in the city ? 

(d) when did the authoiities come to know that such meeting 
was going to be held ? 

(0 what steps, if any, were taken by the authorities to make 
it known to the persons assembling that the meeting was prohibited. 
(d) when did the people begin to assemble jn the said Bagh ? * 
(tf) at what lime did the proceedings begin and how long did 
they continue betore the arrival of the Military ? 

(/') whether there was any reconnoitering by aeroplane over 
the Jallianwalla Bagh at the time the meeting was going on and 
before the Military arrived ? 

(g) What steps, if any, were taken by the authorities to dis- 
perse the meeting from the time people began to assemble to the 
time when the Military arrued ? 

(h) At what time did the Military arrive on the scene and how 
long after did they open fire on the crowd p 

(t) What was the strength of the Military, what was their equips 
ment and who were the officers in command ? 

(/) Did any, and if so, which Magistrate or other responsible 
civil officer accompany the Military to the garden or was present 
there at the time of the firing ? 

(^) By whose orders were the Military sent there and with 
what instructions, if any ? 

(l) Were the people assembled entirely unarmed and were 
there also a number of children among them ? 

(m) Was the order to fire given by any Magistrate or did the 
Military act on their own initiative ? 

(«) Did the officer who ordered firing warn the people assem* 
bled and give them time to disperse before giving the order ? 

{0) How long did the firing last and how many rounds were 
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prisoneis, including bankeis, lawyers aud doctors of Amritsar^ 
were handcufted in pairs and confined foi seveial days in an open 
racket court m April last at a time when it was hot during the day 
and cold during the night ; I " ; 

{h) whether they remained so handcuffed continuously for all 
the 24 houis of the day for several days togethei anii whether 
they had to eat, dunk, sleep and attend to the calls of nature while 
so hand cuffed in pairs , 

(t) Whether ll e said piisoneis wheie subsequently removed 
to cells in the forts and kept there so hand-cuffed if so what 
were the dimensions of such cells and the numbei of piisoners 
confined in each ? 

Maohine gunning at Gujranwala 
XXXI. Will the Government be pleased t > nltice on the 
table plans diawn to scale of the town of Gujranwala and of Ghar- 
jak Bhagawanpura Dhulla and other neighbom mg villages (hereof 
where bombs weic dropped 01 machine guns were used, showing 
{a) the situation of ihe piopcities to which damage was done 
by the moh on the 14th Apiil, last ; 

(^) houses actually occupied on the i4lh and i5lh April by 
the Europeans ; and 

(f) the spots where bombs were diopped or to which machine 
gun fire was diiected indicating in each case whether it was pait 
of a house or other building or an open space ? 

XXXll. Will the Goveinment be pleased to slate 
(a) how many aeioplanes weie sent from Lahoie to Gujran- 
wala fm 14th April 1919 and by whose oidei ? 

( 3 ) How many of thirse aeroplanes weie equipped with 
machineguns or aimament of other kinds ? 

(tf) How many bombs weie dropped fiom these aeioplanes* 
and how many shots fiied fiom machine 01 oiher guns ? 

Cd) What was the total number of casualties due to sucb^ 
giving the names and othei parliculais, bombing and firing, of the 
persons wounded 01 killed ; 

(e) Whether any bombs were thrown, 01 shots filed from 
aeroplanes at any place in Gujranwala town or in neiiihbouring 
villages on any date after the 14th Apiil. If so how many and 
■where p 

XXXIII W^ll the Government be pleased to state the sex, 
ages, designations and olhei paiticulars of Europeans who were 
in Gujranwala towm at ihe time of the arrival of the aeroplanes 
on the 14th April. 

XXXIV. Will the Government be pleased to state the names 
and places, if any, in the Gujranwalla district other than the town 
Gujranwalla and its neighbourhood, where any firing was 
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resorted to by the police or the militaiy ? If so, will the Govern- 
ment state the nature of arms or ammunition used in each place 
and the number of casualties with names and other paiUculars. 

Messrs. Melaram and Iiabh Singh. 

XXXV. Will the Government be pleased to state, 

(a) if It IS a fact that on the 15th Apiil last, Col. O’Brien, 
Deputy Commis&ionei of Gujranwalla, with a stiontj body of police 
and Europc^an soldieis and wuh an aiinoured cat marched to the 
house of Lala Melaram, B, A , LL B., pleader and arrested and 
handcuffed him and look him away without allosving him tliess 
himself or to spenk to his family, 

( 3 ) Whe her the paity then met Mr. Labh Singh, M. A., 
(Cantab), Banistei-it-L iw and aiiested and handcuffed him and 
chimed him with Lala Melaram 

(r) Whether the party then pioceeded to the houses of twenty 
other gentlemen, pleaders, bankers and other respectable citizens, 
and arrested and handcuffed and chained them all together ? 

(d) Whetliei the persons so anested and chained together were 
maiched to the city two and two, headed by a Hindu and 
Muhammadan to ridicule Hindu and Muhammadan unity^ as was 
stated at the time by Col, O'Biien ? 

(e Whether under the orders of CoL 0 . Brien two Municipal 
Commissioneis walked in fiont of the piocession thus formed and 
pointed 10 the aeioplant^s hoveling nveihead, and kept on shouting 
to the people to make way for the prisoners on pain of being 
bombed or shot down ? 

(y) Whethei after being thus paraded through the principal 
streets of the town, the prisoners weie taken to the railway station 
and pul into an open coal truck which was guarded by a number 
of European , soldiers with fixed bayonets and by an aimnured 
engine with a gun diiected towards the prisoners. 

Whether the piisoners were not allowed to leave their 
places even for the purposes of attending to the calls of nature ; 
and whether some gentlemen had to relieve them even where they 

were huddled togethei, 

(A) Whether on reaching the Lahore Railway station, and 
before being lemoved to ihe jail, the prisoners were kept for about 
ten hours along with thirty other prisoners in a room which 
ppenerl bv means of an iron barred unpanelted door into another 
room which was used as a latrine, 

XXXVI. Will the Government be pleased to state whether a 
number of pleaders and other respectable citizens in the town of 
Shekhupura in the district of Gujranwala were arrested and treatei) 
in a manner similar to that, adopted at Gujranwalla and were subject- 
ed to similar inconveniences when being taken to Lahore ? 
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XXXVII. Will the Government be pleased to state whether 
almost the entire population of the town of Shekhpura above the age 
of’ 10 yeais irrespective of rank or social position was summoned by 
Mr. Bosworth Smith, I. C. S., Joint Deputy Commissioner and one 
of the Maitial law officers, and made to sweep a large open piece of 
ground ? 

XXXVIII. Is the government awaie that a marriage paity of 
certain Muhammadans of village Rajgarn within the municipal 
limits of Lahore was arrested and the members theieof were 
convicted by Mr. E. A Penheaiow, one of the maitial law officers 
of Lahore ? 

If so, will the Government be pleased to state ; — 

{a) the number of persons tried and convicted p 
( 5 ) whether the bridegroom and the JMullah Priest were also 
among the accused ? 

(f) the offence for which they were arrested and iiied, and 
{!) the sentences passed upon each person ? 

Correspondence between Imp. Govt, and Punj Govt. 
XXXIX. Will the Government be pleased to lay on the table the 
correspondence which passed between it and the Punjab Government 
leading to the declaration of martial law in the Punjab } 

XL, Will the Government be pleased to state : — 

(tj) the facts and circumstances, which in its opinion constituted 
a state of open rebellion against the authority of the Government in 
■certain parts of the province of the Punjab, within the meaning of 
Regulation X of 1804, on the date on which Ordinance I of 1919 
was promulgated by the Governor-General, and, 

(^) the date or dates up to which such state of open rebellion 
continued in each part of the Punjab to which the said Oidinance 
had been applied ? 

Gurdaspur Next ! 

XLl. Will the Government be pleased 10 state : — 

(a) Whether a number of barristers, pleaders and other respec- 
table pel sons of Gurdaspur district, where martial law was never 
proclaimed, were anested on or about the 2nd May, 1919, brought 
in hand-cuffs to Lahore, confined 111 the entral Jail there and re- 
leased at Gurdaspur on the 8th July without trial after having been 
kept in solitary cells for most of the period ? 

( 3 ) If so will the Government be pleased to give tlie names [and 
other particulars of the persons arrested, and state the leasuns for 
their arrest and the law under which they were detained in custody 
without trial for such a long lime ? 

' XLLL Is it also a fact, that at the time of the release of the 
Gurdaspur lawyears referred to in the proceeding question, the 
District Magistrate of Gurdaspur, Mr. Harcourt, I. C. S expressed 
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his regret in open couit that Government had taken 111 action 
against them, and told them that he, however, was takini^teps to 
move the Hi^h Court at Lahoie to pioceed against them 
Legal Practitioners Act ? 

General Dyar II! 

XLIII. Will the Goveininent be pleased to state : — 

(^z) Whether General Dyer visited Gurdaspiir on the i8th 
April, ig 1 9 and held a Duibar 111 the Government School hall to 
which lawyers, honoiaiy magisiiates, Goveinrnent seivants, bankers, 
traders, ziladers, lamb.irdars, etc., were invited by the Deputy Com- 
missioner 

{b) Was the hall guarded by the military with armoured cars and 
machine gun ? 

{c) Did General Dyer address the* audience as Biidmashes and 
use other insulting language ? 

XLIV. Did General Drer address similar lemaiks to a similar 
meeting at the town of 13 alala in the distiict of Gurdaspur ? 

XLV. {a) Is it a fact that Sardar Gauhar Singh, a letired ins- 
pector of police of Sheikaipuia, was arrestrd and sent to the Central 
Jail at Lahoie as a hostage for his three sons named Amar Singh, 
Atma Singh and Santokli Singh, the last aged i6 years, who were 
wanted by the police but could not be found at the lime in the 
station p 

Is it also a fact that though he has been released, a repoit 
has been made by the executive authorities recommending forfeiture 
of his pension ? 

And then HafLzabad !! 

XLVI Will the Government be pleased lo state : — 

(a) If it is a fact that the Gujranwalla police proceeded to the 
town of Hafizabad with a warrant for the arrest of 121 persons, 
containing neither names nor the descriptions of the persons to 
be arrested and that the said police did anest 121 lesidents of 
Hafizabad under the warrant 

{b) Will the Government be pleased to place on the table 
a statement giving the names and other paiticulars of the persons 
soairested, the dates of their lelease and of conviction, the offence 
or offences for which ihey were arrested or convicted and the 
sentences awarded to those convicted ? 

XLVIL Has the attention of the Government been drawn to a 
letter uublished in the Leader newspaper of Allahabad, dated the 
14th August, 1919 and signed * Justice,’ detailing the humiliation to 
which the people of Hafizabad were subjected during the martial 
law period, in paiticular that school children and even infants of 
four or five years of age bad to be present at the roll call twice a 
day before a military cfficer ? 
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XLVIII. Will the Government be pleaseti to state if it is a- 
fact that certain district officers or their subordinates ui the Punjrib 
have imposed and collected by coeicion and threats large sums of 
moneyas fines from several villages and small towns for their alleged 
misdeeds during the recent distuibances ? IE so will the Government 
be pleased to make a detailed statement showing the amount so- 
collected from each village or town, the law under which, and the 
authority under whose oideis theononey was so collected and the- 
manner in wiiich it was disposed of ? 

Aeroplane Bombing of School boys 11! 

XLIX. Will the Government be pleased to state: — 

(a) Wliethei on tTie 14th April last a bomb was thrown from ar> 
aeroplane at the Bhalsa High School boarding house at Gujranwala,. 
which IS situated at a distance of over a mile from the buildings 
against which any violence had been committed and the places 
where any mob had collected ? 

(^) Did the bomb burst and injure tlie platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the time in the boarding 
house ? 

{d) Is it a fact that shots were fired fiom one of the aeroplanes 
and injured a halwai had a shop on the premises ? 

Kasur. 

L. Will the Government be pleased to state whether Lala 
Dhanpat Rai, pleader of Kasur, aged ovei 70 years, was arrested on 
the 15th April, four days after the riot that took place there, hand- 
cuffed and inarched to the railway station sunounded by a strong 
military guard with fixed bayonets, and fiom there taken to the 
Lahore jail where he was kept for nearly two months and then 
released without any charge or trial ? 

LI. Will the Goverrimeut be pleased to state, if amongst 
others, Maulvi Ghulam Mohi-ud-in, pleader of Kasur (who had last 
year been publicly rewarded for his services in connection with the 
War) and Maulvi Abdul Qxdir, a senior pleader of Kasur, were- 
arrested and kept in confinement for some weaks in an improvised 
lock-up in the railway station, and were then released without any 
charge or trial ? 

LII. Will the Government be pleased to state if it is a fact that 
three gallows were erected in a public place at Kasur, and were not 
taken down till after several days ? If so, what was the object with 
which they were so > i 

LIII. Will the Government be pleased to state if it is a fact 
that several school boys at Kasur were flogged, and if so to state 
their names, ages and other particulars together with the number of 
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-stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of the district, 2/22., 
Lahore ? 

LV Will the Goveinmeni be pleased to state if it is a fact that 
on or about the ist of May, 1919, piactically the whole population 
of the town of Kasur, was summoned to the 1 ail way station for the 
purpose of identification, and that they were made to stand barehe- 
aded, exposed to the sun, for six houis 01 so ? Is it also a fact 
that wliile the male population was thus withdrawn from the town, 
several houses were searched by the milrtary or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in search i>f possible hiders ? 

Lala Manohar Lai. 

LVI. Will the G nernment be plea^'ed to state why Mr. 
Manohar Lai, M A., (Cantab), Bai-at-law, formeily Minto Piofessor 
ofEconomics at the Univeisity of Calcutta and now a prominent 
member of the Lahore bar and a syndic of the Panjab Univeisity, 
was arrested on the i8th Apiil, 1919 and kept in jail for nearly a 
month, including one week of solitary confinement ? 

LVII Will the Government he pleased to state if it is a fact 
that on the date Mr. Manf)hailal was ai rested his bungalow was 
locked and sealed by the p iliee and his wife and children turned 
■out and obliged to live in one of the outhouses used as servants 
quarters, until the bungalow had been seaiched about a week later? 

Bai Saheb Bam Prasad. 

LVIll. Will the Government be pleased to state — 

(a) Why Rai Sahib Seth Ram Piasad, Municipal Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly three miles, kept in solitary confinement, 
and then 1 el eased without tiial after several weeks ? 

( 3 ) Win the Government be pleased to state the sums subs- 
cribed by him and his son towaids the War loans and war chaiities 
And other sei vices rendered by him duiing the War. 

Lala Eatan Ohand. 

HX. Will the Government be pleased to state if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratanchand, Secretary of the Punjab Provincial Congiess Com- 
mittee, and Lala Dhaniram Bhalla, a mei chant of Anafkali, Lahore, 
are correct ? A letter from the deputy commissioner of Lahore 
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was received by Lala Ratanchand on the 19th of April asking him 
to pioduce his carriage before the martial law officer in charge o 
the transport. Lala Ratanchand immediately wrote in reply that he 
had never possessed and was not then in poasession ot any carnage 
at all. In spite of this, on the 20th of Apiil, he was sent for by the 
Deputy Commissionei and asked why he had failed to produce his 
carnage. Lala Ratanchand explained that he had no caniagc at 
all. After further questions his statement to this effect was recoided 
by the Deputy Commissioner, and he was allowed to go. 

On the evening of the 22nd at about 8-30 P m , Lala Ratanchand 
was arrested by a police Inspector and taken to the police station 
where he was told that the leason tor his aiiest was his failuie to 
produce a carriage in accoidance with the ordeis of the Deputy 
Commissioner. On his again lepiesenting tlie facts of tlie case, the 
police officer had enquiiies made fiom Lala Ratanchand’s neigh- 
bours and relations, and after having satisfied himself, he 
released him. 

In the afteiiinon of the ^4th April the superintendent of police 
C. I D., went to his house with a militaiy guard in motor-cai and 
arrested Lala Ratanchand again and took him tc the Delhi Gate 
police station while he was undei high fever. Here Lala Ratan’ 
chand and Lala Dharamdas Sun, Vakil, High Couit, and Dhuniram 
Bhalla, who had also, in the meanwile been arrested, were surround- 
ed by about a hundred European and Indian -soldiers, with fixed 
bayonets and made to walk through the city to tlie Fort, a distance 
of about a mile, wheie they were confined. Heie Lala Ratanchand 
and Lala Dhaniram were kept for fifty days duiing which time no 
statement was ever taken from them nor were they evei told foi 
what offence and under what law they had been arrested and 
detained. 

LX. Will the Government be pleased to state the circumstances 
under which the following persons were arrested and released with- 
out trial after being kept in custody for several days — 

1. Lala Dunichand, piece-goods marcheni, Baziz Hatta, Lahore. 

2. Lala Vaid Raj Sardarilal, managing director, Ayurvaidic 
and Pharmaceutical Company, Ltd, Lahore. 

3 Sardar Wadhawa Singh, dealei in perfumes, and jams, Lahore. 

4. Lala Amirchand, propiietor, Swadeshi Stores, Anarkali, 
Lahore. 

5. Lala Jagannath, Secretary, Arya Samaj Wachhowali, Lahoie. 

6. Lala Hiralal Kapur of the Punjab Samackar, Lahore. 

7. Lala Kalurarn Kohli, propiietor Simla Hindu Hotel, Lahore. 

8. Lala Diwanchand, proprietor, West End House, Lahore, 
(arrested at his shop at Amritasar). 

9. Lala Mohanlal Saraf, banker. Suha Bazar, Lahore. 
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10. Lala Kishenchanci, carpet merchant, Lahore- 

11. Lala Saligiam, proprietor, Aror Bans Pi ess, Lahore. 

iz. Lala Rajaram, Jeweller, Bazaz Hatta, Lahore. 

J3 Lala Daulatram, goldsmith. Cunt Bazar, Lahore. 

14, Mihiii Kaiirnbaksh, gas contractor, Gumti Bazar, Lalioie. 

15. Pandit A inarnath Shaiina, estate aL*ent, JauriMauii, Lahore. 

lO. Lala Chunilal, shopkeeper, Moti Bazai Lahoie. 

17. Sirdar Muhan Singh, haidwaie merchant, Dabbi Bazar, 
Lahoie. 

18 Lala Hemraj, bankei auci landed propiietoi, Shadaia. 

19 Mian Saidai Mahammad, alia^ Saiadhara Munshi, Shah- 
daia. 

20. Mian Siiaj Din, Munshi, Shahdaia. 

21. Mian Nuulin, alias Madha, Mochi Gate, Lahoie. 

22. Mian Zahur Dm, son of Nurdin, house proprietor, Rang 
Mahal Bazar, Lahore 

23. Lala Jagannaih, cloth meichnt Bazar Hatta, Lahoie. 

24. Desiaj, stamp vendoi and deed writei, Bazai Hatta, Lahore- 

25. Lala Mulk Raj, shopkeeper and Chaudhri of Gumti 
Bazai, LahoieT^ 

26. Badshah Bhusowela, Bhati Gate, Lahore, 

27. Nalha Khan alias Malha, Halwai, Delhi Gate, Lahore, 

28. Mian Shadi Khan, Xakenai, Mohalla Kalal, Lahoie. 

29. Mian Ibrahim Khan, cloth merchant, Lohari Mandi, Lahoie. 

30. Pt. Jail am Das, Khatri Kucha Kaghzian, Machhi Hatta, 
Lahore. 

31. Lala Jairam Das, Khatri, Kucha Kaghzian Macchi Hatta^ 
Lahoi e. 

32. Pandit Hukumal, son of Pandit Thakur Das, Wachhowli, 
Lahoie 

33. Lala Beliram of the firm of Ganeshdas Shankar Das, Bazaz 
Hatta, Lahore. 

34. Mian Rajadin, umbrella maker, Dabbi Bazai, Lahore. 

35. Mian Muhammad Hassan, son of Shadi Khan Kakezai, 
Mohalla Kalal, Lahore. 

36. Mian Jalal Din, son of Azizuddin, shopkeeper, Akbari Mandi, 
Lahore. 

37. Swami Sevananand, physician-in-charge of the Ramakrisbna 
charitable dispensary, Sutar Mandhi, Lahore. 

38. Lala Ganeshdas, merchant, Bazaz Hatta Lahore : and 

39. Taracband, barber, Wachchoowala, Lahore. 

LXL — Will the Government be pleased to state if Dr. Kedar 
Nath of Amritsar, a retired civil Surgeon, aged 60 years, who had 
been invalided in 1909 on account of heart troubles, was arested and 
hand cuffed and marched through the streets with 62 other prison* 
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ers, to the Jail, and kept in confinement for a fortnight with two 
other prisoners, in a cell which was meant for one person only and 
then leleased without trial. If so, for what offence ? 

Martial Law Posters. 

LXII. Will tlie Government be pleased to state : 

(n) If it IS a fact that Martial Law notices were posted at the 
houses and shops of a number of people at Lahore witii diiections 
that the occupants must guard the posters, ami that if they were 
damaged, torn or disfiguied, the occupants would be severely puni- 
shed under Martial Law. 

(3) Is It a fact that mostly the people who had taken part in 
public movements or had any interest in any of the persons arrested 
were selected for this form of harrassment ? 

LXllI, Will the Government be pleased to state if it is a fact 
that even after the arrest of the persons at whose houses the Martial 
Law notices were posted at Lahore, Mafiial Law authorities con- 
tinued to post such notices at their houses, making the members of 
their families re^^ponsible for duly exhibiting and protecting them, 
thus forcing them to keep anxious and continuous peisonal watch 
.over the said posters ? 

LXIV. Will the Government be pleased to lay on the table a 
statement showing the number of persons punished for tampering 
with the Martial Law posters giving in each case the name, age, 
paientage, etc., of the said persons and the punishment inflicted 
.upon them p 

LXV. Will the Government be pleased to state if It is a fact that 
(a) the name of the Sanatan Dharma College Hostel, Lahore, was 
not included in the firsi published list of places at which Martial 
Law notices were to be exhibited ? 

(3^ That notwithstanding this some posteis were put up on the 
■boundary wall of the hostel without intimation to the College autho- 
rities or the inmates of the hostel ; 

(c) That one of the posters was tom by some unknown person 
whose identity has not yet been discovered and on this all the stu- 
dents in the Hostel were called by the Maitial Law authorities and 
were marched in the sun carrying their bedding on their shoulders 
to the Fort, a distance of nearly three miles, and interned there in a 
body, 

(d) That the students were not released until the principal and 
the president of the Committee of the College gave an undertaking 
on the following day to the authorities to be personally responsible 
for the proper exhibition and safety of the notices ? 

DayalBingh College Foster 1 

LXVI, Will the Government be pleased to state if it is a 
fact that (a) one morning during the Martial Law period, the 
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Principal of the Dayalsingh College, Lahore, was served with an 
order of the Administrator of Martial Law, Commanding Lahore 
Civil Area, to the effect that it had been reported to him that 
a certain objectionable poster had been found put up on the 
outer wall of the College premises and had been removed by the 
police and biought to his notice, and that if the College authorities 
did not find the writer and report him before 12 noon the same 
day, drastic measuies would be taken against all concerned with 
the College. 

(b) On this the trustees (Raja Naiindra Nath, M. A , once Com- 
missioner of Lahore, Rai Bahadur Sundardas Sun, M A., and Lala 
Shiva Dayal, M. A., retired inspectors of school and Lala Kunwar 
Sam, M A., Barrister-at-Law and Principal, Law College) and the 
staff made a careful inquiry and came to the conclusion that none 
of the students of the College was the svnter uf the notice. 

(c) That meanwhile Col. Frank Jhonson, the Manial Law 
Administrator, arrived theie in peison and iL was pointed out to 
him that there were no signs on the wall at all to indicate that the 
poster in question had been nailed or posted there. But he leplied 
pointing his finger to a certain spot on the wall that he decided 
that it had been posted at that spot. 

(d) That the next day the Piincipal was sent for at the Mar- 
tial Law headquaiters and was informed that he must pay a fine 
of Rs 250 or m default undergo thiee months imprisonment and 
then he was taken in a motor car to the College with two soldiers, 
with fixed bayonets!, and was released on payment of the fine to 
the latter. 

{e) That from that time onwaids the students began to keep 
careful secret watch all round the extensive College and hostel 
premises day and night in batches and kept a regular diaiy. 

(/) That after a few weeks’ continuous watch and ward, the 
batch of students on guard at the time caught hold of a person 
red-handed trying to put up on the College wall, a spurious poster 
and weie about to take him before the Martial Law authoiities 
when several other persons airived on the scene and rescued the 
offender saying that they belonged to the police and would them- 
selve take him befoie the Martial Law officers. 

(g) That on this incident being brought to the notice of the 
Maitial Law authorities by the Principal the fine which had been 
previously imposed on him was remitted 

Will the Government be pleased to give the name and other 
particulars of the offender, and state what action if any has been 
taken against him ? 

LXVIl, Will the Government be pleased to state if it is a fact 
that all the students of the D. A. V,, the Dyalsingh and the Medical 
Colleges at Lahore were required to attend roll-calls before mili- 
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tary officers when they were made to stand in the sun, guarded 
by the military with fixed bayonets and that this process was conti- 
nued for three weeks, immediately preceding the university exami- 
nations 

(^) Is it also a fact that in the case of the King Edwaid 
Medical College, the total distance which the students weie made 
to traverse on foot in the summer heat for attending the roll-call 
amounted to not less than i6 miles a day ? 

(f) Is it a fact that some students actually fainted while going 
to, attending, or returning from such i oil-call paiades and that there- 
upon a nearer place was fixed for taking the roll-call ? 

LXVIII. Will the Government be pleased to state if it is a fact 
that the Principals of certain colleges in Lahore were coerced by 
the Martial Law Administratoi to inflict very severe punishments 
on a certain peicentage of their students without regard to any 
evidence of their guilt ^ If so, will the Government be pleased to 
lay on the table all the orders issued by the Martial Law Adminis- 
trator and all the coirespondence lelating to this matter between 
him and the Principals of the said colleges? 

LXIX. Will the Government be pleased to state how many 
motor-cars, cycles, carnages, bycycles, electric fans, lamps, and 
telephones were commandeered from the inhabitants of Lahoie 
and what was the military necessity justifying such a course ? 

LXX, Is It a fact that most of the Euiopeans whose motoi-cars 
had been commandeered were ‘supplied by the militaiy authorities 
with conveyances commandeei ed from Indian gentlemen ? 

LXXI. (rrl Will the Government be pleased to give the 
names aud addresses nf all the lesidents and institutions fi nm whose 
premises electi 1C fans, lights, and phones wei e removed? 

{a) Have the fans, lights, telephones so commandeeied been 
in all ca‘'es returned to their respective owners since the withdia- 
wal of ]\Iartial Law ? If not, why not p 

LXXII. Will the Government be pleased to stale if it is a 
fact that electiic fans and lamps Avei e removed by the Martial 
Law authoiiues from places of worship like the temple** of the 
Brahmo Saniaj and Arya Samaj, thus hinting the feelings of 
and can-ill'^ Miscomfort to the woishippeis ? And is it a fact 
that in Me of representations having been made both to military 
and r aiithonties these fans Piid lamps have not yet been 
returned ? 

LXX 1. Is the Government aware that iii .some cases tried by 
Martial Liw ' flicers, specially towards the close of the Martial 
Law the accused were convicted without the whole of thfe 

defence evidence being heard, even though witnesses were present 
in court on the ground of want of time, e.g., in the case of Lala 
Gurdasram and Lala Shivaram, pleaders of Hafizabad, in the dis- 
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trict of Gujranwala who were sentenced to two years' rigorous 
imprisonment each by Mr. Wace, I C. S. 

LXXIV. Will the Government be pleased to state if it is 
a fact [a) that Ramlok, son of Daulatram, aged 17 years, a 
student of the Government High School, Lyallpur, was ai rested 
on ihe 25th April, and having been detained in police custody for 
3 weeks was released for want of evidence against him ; ( 3 ) that 
several days after his release his fathei Daulatiam appealed as a 
defence witness for one Ramditia and deposed that the police had 
asked Ram Ditta to turn an appiover but he had refused to do so. 

(r) That on this his son Ramlok was le-airested on the follow- 
ing day and put on his trial for the veiy same offences foi which he 
had been arrested and released before ; 

(r/) That the tiial of Ramlok was lixed for the 9th and loth 
June, but as Martial Law was going to be withdiawn at midnight 
on the 9th June without any previous mlimation having been given 
to the accused or to his father, and 

(r) That the accused was tiled and sentenced to one year and 
seven months’ iigoruus imprisonment foi offences under section 
147, 426 and 506, Indian Penal Code by Mi A. L Ployel I. C. S., 
officer presiding over Summaiy Courts undei Martial Law, without 
any chance being £»iveu to him to pioduce hi'^ defence ? 

LXXV. Will the Government be pleased to stale if it is a fact 
— that one Bhagwan Singh, a meat-sellei of Lyallpur was 
arrested on the 6th June last and placed befoie the Martial Law 
Summaiy Court on the 7th June, (d) that on the 8th June, part 
of the evidence was heard and the case was adjourned, (f) that as 
the Manial L^w was to be withdrawn at midnight on the 9th June 
the case was taken up at ir o’clock that nighi wuhout any oppor- 
tunity being given to his counsel to be present, and the accused 
sentenced to three months' rigorous imprisonment ? 

Queer Judicial Procedure. 

LXXVL Is the Government aware that in some cases tried by 
the Maitial Law Commissions constituted under Ordinance No. 
I of 1919, no record ol evidence of witnesses either for the prose- 
cution or the defence has at all been made nor judgments re- 
corded, though heavy sentences have been awarded, e, g, the 
case of Crown versus Farzala, son of Gumardin, Kakazai, convicted 
under section A and sentenced to transpoitation for life by ihe 
Commission presided over by Lt. Col. Iivine on the 26th of April 
1919 and {b) trials No. 20 and 21 of Hansraj and Hariram of 
Amritsar before the Commission presided over by the Hon. Mr. 
Justice Lesli Jones, L C. S., Judge of the High Court of Judicature 
at Lahore, convicting the- aforesaid persons to 7 years, rigorous 
imprisonment each under section 412. I, P. C. ? 
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LXXVIL Is the Government aware that in several cases tneti 
by the Martial Law Commissions constitued under Oidinance No 
I of 1919, examination of outside wtiness for the defence was 
refused except by interrogatories and when in pursuance of this 
order of the Commission intei rogatories were actually put in, 
they were referred by the Commission tn the convening authority 
who disallowed such as he did not think proper, without hearing the 
accused or his counsel in contravention of the provisions of 
section 85 (7) of the Indian Army Act p 

LXVIII. Is the Government aware that in several instances 
the convening authority lefused to issue interrogatories for exami- 
nation of defence witness unless money was deposited by the 
accused to defray the expenses thereof. 

LXXIX. (a) Is the Government aware that in the trial known 
as the Gujranwala Leaders case, he’d before the Commission 
presided over by the Hon. Mr. Justie Broadway, a Judge of the 
High Court of Judicature at Lahoie, one of the accused Jagannath 
who wanted to establish an alibe by pioduction of state records 
and other evidence from Kathiawar was ordered to deposit Rs. 
250 before the interrogatories could be issued ? 

(^) Is the Government also aware that though Jagannath did 
deposit the above sum and interrogatories were actully issued' the 
learned commissioners deliveied judgment convicting Jagannath 
and sentencing him to transpoitation for life and forfeiture of 
property without waiting for the leturn of the interrogatories, in 
spite of the written and oial protest of his counsel ? 

LXXX. Will the Government be pleased to state if it is a fact 
that in the case known as the Lahore Conspiracy case (King-Emperor 
vs, Harkishen Lai, etc.) tried by the Commission presided over by 
the Hon. Mr. Justice Leslie Jones, I. C. S , though the Public 
Prosecutor was present throughout the trial to conduct the case on 
behalf of the Crown, the cross examinalion of the defence witnesses 
was conducted by the commissioners themselves and the public 
prosecutor put only half a dozen questions to 2 out of moie than 
600 witnesses examined foi the defence, thus depriving the defence 
of the right of re-examination ? 

LXXX I. Will the Government be pleased to state. — 

{a) Whether it is a fact that the Convening Authority issued 
written order which were exhibited in the Court room prohibiting 
the taking of shorthand notes of proceedings before the Commission 
even when an undertaking was offered on behalf of the accused that 
such notes would be used solely for the purpose of the cases and 
would not be published ? 



QUESTIONS BY PT MALA VIYA 21 

(^) Is it also a fact that on protest being made by defence 
• counsel that the Convening Authority had no power to pass such 
an 01 der the Commisson presided over by the Hon. Justice Jones, 
I. C S., expressed its inability to interfere with the order of the Con- 
vening authority ^ 

LXXXIL {a) Will ihe Government be pleased to state the 
grounds on which the Maitial Law authorities prohibited the entry 
of counsel from outside the Punjab into the Martial Law area ? 

(b) Will the Government be pleased to state if SirEaile Richards, 
senioi counsel for the Secretaiy of State for India, who opposed 
the application of Ratanchand and Bugga Choudhiy for special leave 
to appeal to the Privy Council, was right in stating that the prohibi- 
tion was confined to persons coming from Bengal ? 

{c) Is It a fact that besides Mr. Eardley Norton, Mr. J. N. Roy, 
Mr. B. Chakravarti, Mr. Gre^oiy, Mr, T.angford James, Mr. C, 
R. Das, Mr. B. C Chatterji of Calcutta bar, permission to appear 
before ihe Maitial Law Commision at Lahore was refused to the Hon. 
Pandit Motilal Nehru of the Allahabad High Court, Mr. Syed 
Hasan Imam of the Patna High Court and Sir Chimanlal Setalvad 
and Mr Azad of the Bombay bar ? 

LXXXIIL Is the Government aware that the administrator of 
Martial Law at Lyallpur issued an order prohibiting the entry into 
that district of legal practioners who ordinarily practise in the dis- 
tricts in the Punjab, other than Lj^allpur ? 

LXXXIV. Is the Government awaie (a) that Maulvi Muharam 
Ali Chishti, a V'akil of the High Court at Lahore who was unaware 
of the order referred to in the preceding question appeared in 
the last week of May before the Sessions Judge at Lyallpur in 
ordinary criminal case (No, 116 of 1915) without any objection 
being raised by any one to his entry in the district, (b) that 
about a fortnight later, on the nth June two days after the 
Martial Law had been withdrawn from Lyallpur and on the day 
on which it was to be withdrawn from Lahore, Mr. Moharram 
Ali Chishti was ai rested by the Lahore police and placed before 
Major Ferrar, one of the Martial I^w officers at Lahore, on 
the charge of having acted in contravention of the Lyallpore 
Martial Law order referred to above and fined Rs. roo. ? 

Rev, 0, P, Andrews. 

LXXXV, Will the Government be pleased to state (a) the 
reason why permission to enter the Martial Law area was refused 
to Mr, C. F. Andrews, who had been appointed as the representative 
•of several leading Indian papers ; and (^) why later on when Mr. 
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Andrews was coming to Lahore on his own account he was taken 
out of the train at Amritsar railway station, detained there for seve- 
ral hours and finally sent back out of the province ? 

LXXXVI, Will the Government be pleased to state : — 

(^) If it is a fact that after the declaration of Martial Law at 
Lahoie no Indian was allowed to travel by tiain either from or to 
Lahore, without a special permit gi anted to him by the Maitial Law 
authorities ? 

(^) Whether as a matter of fact such permits were granted to 
Indians only on the recommendation of a European or Anglo-Indian, 
irrespective of his position in life ? 

Hon. liian Mohd Shafi. 

LXXXVII. Will the Government be pleased to state if it is a 
fact that the Hon Khan Bahadur Mian Muhammad Shah, C, 1. E.^ 
at that time a member of the Viceroy's Legislative Council and 
president of the High Couit Bar Association, Lahore, asked for 
a permit for his agent to enable the latter to travel to his lands in the 
Montgomery district and that his application was refused ? 

Must Salam Sahibs. 

I.XXXVIIL Will the Government be pleased to state if one 
of the orders issued by the Martial Law authorities at various places 
in the Punjab was that every Indian of whatever status in life must 
every European ? If so, will the Government be pleased 
to state : — 

(fl) the areas in which such orders were issued and enforced. 

(3) the number of persons arrested and punished for infringe- 
ment of such orders, and 

(r) the names, ages and occupation of persons who were 
flogged for breach of this order and the numbei of stripes inflicted 
in such cases ? 

LXXXIX. Will the Goveinment be pleased to state if it is a 
fact that one Gopaldas, son of Deviditta Mai, caste Arora of Akal- 
garh, who was a telegraph peon at Lyallpur during the Martial Law 
days, was ai rested for not salaniing a European oflicer to whom he 
had gone to deliver a telegram and that he was given five stripes for 
it in jail although he piotested that he iiad actually salamed the 
oflicer and was willing to do again P 

LXL. Is it a fact that in some districts in the Punjab where- 
Martial Law was in force, ordeis were issued that every Indian 
driving in a carriage or riding a horse mu-^t get down when he 
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passed by a European, and further that Indians carrying open 
umbrellas must close and lower them when they met a European ? 

LXLL (rt) Will the Government be pleased to lay on the 
table a statement showing the number, names, and other particulars 
of persons, if any who have been ariested, detained, tiied and puni- 
shed on the railway station by the Maitial Law officers, since the 
withdrawal of Martul Law from the districts m which those stations 
are situated ? 

( 3 ) If so, will the Government be pleased to state what;is 
the nature of the punishment indicted in each case ? 

LXLII. Will the Government be pleased to state if there is 
any reason for the continuation of Martial Law on the railway 
stations in the Punjab ? Is the Government aware that such 
continuance of Martial Law exposes Indians to unneccessary humi- 
liations and hardship and causes needless irritation ? 




EXTEACTS FEOM 


EVIDENCE BEFORE 

THE 

HUNTER COMMITTEE 


i^l he Punjab ^iordevn ^Enquiry ^ommiUef^ 




Extracts from 

Evidence Before Hunter Committee 

( The Disorders Enquiry Committee ) 

Mr Barron, Chief Commissioner of Delhi at the time of the 
'disturbances, tendered evidence on the 3rd November 1919 before 
the Delhi sittings of the Committee. 

In answer to Lord Hunter, he said ; The local Satyaghaia 
Sabha was founded on the 7th March. Thirty or forty joined, 
mostly Home Rule Leagueis. The idea of the Sabha was' 
the lepeal of the Rowlatt Act by passive resistance by 
disobedience of orders. At fiist my information was that * 
ithe hartal would not be of a general character but the 
organisation was more complete than was expected and the 
hartal was a general one. I heai that the contractor was 
selling sweet-meats at the third class entrance to the railway 
station when a body of men went and tried to stop. A 
certain amount of property was destroyed As far as he 
could gather, 8 people were killed and two died m hospital and 
about a dozen people came to the civil hospital for treatment. 

Q: On the morning of the 9th was any older made by 
you with reference to Mr. Gandhi ? 

A. Yes, with the permission of the Government of 
India, we issued an order on Mr. Gandhi excluding him from 
entering Delhi. 

What was ^your reason for asking that ? 

A, He advocated passive resistance and the presumption^ 
was that he was going to Delhi to continue the movement. 
That would probably have led to his arrest and to very serious 
disturbances and possibly to greater loss of life. 

'Q. Was he not arrested ? 

A. No, he was taken back under surveillance. 

Q. So far as the leaders of the Satyagraha Sabha were 
concerned, were they taking any part as regards the closing 
•of shops at this time ? 

A. I do not think they were. But they were not able 
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to control the crowd — I mean some of the principal leaders. But 
there were a few minor leaders who were. 

Witness further said nothing of a seious nature occurred on the 
loth but the time was one of great anxiety, judging from the temper 
of the crowd in the city. The meeting which the Deputy 
Commissioner had with the leaders was attended with very little 
result. Very eaily in the morning of the 14th the telegraphic mes- 
sage was received that there was trouble in the railway yard at Sha- 
kurpur. That was dealt with by Mr. Currie in his magisterial capa- 
city. In a way it was connected with the disturbances in Delhi. In 
the morning of the 14th the railway authorities reported that the men 
were being stopped from goin^ to work and some officers in the city 
reported the same thing. In consequence of that witness issued an 
order under Section 188 of the Penal Code prohibiting intimidation. 
Telephonic message was also received fiom one of the banks the 
their clerks were so thoroughly frightened that they could not attend 
office. After that a C.I.D- Inspector who was attending a meetina 
in Edward Park was assaulted. That was a meeting called by some 
of the minor leaders. That meeting was dispersed by the Magis- 
trate with troops. There was no firing on that occasion. Witness 
then described the further meeting he had with leaders and the 
shopkeepers. When this meeting was held there was a large crowd 
outside the Chandney Chawk. It was getting more and more threat- 
ening until it disappeared. 

Q. At this time what was the attitude of the principal leaders ? 

A. They were very anxious to put a stop to this. This is true of 
the principal leaders. 

Proceeding witness said on the morning of the 17th a number of 
shops in the city opened under Police protection. A large crowd 
attacked the picket — a constable was nearly killed. There was fire 
ing which stopped all trouble and the crowd at once left Chandney 
Chawk. In the afternoon the Government of India extended the 
Seditious Meetings Act to Delhi and witness issued a notification 
Immediately after this witness suggested to Simla that Martial Law 
should be extended to Delhi. Simla authorities instructed witness 
to send a report in writing and witness submitted it that evening. On 
the 19th the hartal came to an end. 

Q. What did you attribute the termination of the hartal to ? 

A. Chiefly to the action of the Police and to the rumour that 
Martial Law was about to be declared in Delhi and another reason 
was the economic factor that people were tired of the loss they 
vrere suffering. 
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Q. Was this period through which you passed difficult and anxi- 
ous for those m authority ? 

A. They were of a very great tension aud we woie extiemely 
anxious duiing the whole period lest there shtiuld be a collision be- 
tween the Police and the Military and the people and there should 
be more bloodshed 

Continuing witness said the mob consisted of the lowei order of 
people They had another hartal since then on the last 17th 
October. There were two attempts to tamper with the loyalty of the 
troops and the Police. At this time there weie a large number of 
rumours, one being that the Golden Temple had been bombed and a 
party of Sikh girls had been maltreated in the train. They came down 
to Delhi and it was not possible to ascertain who circulated it. They 
appeared in a number of newspapers also, of Delhi and of Allahabad 
and Bombay. There were also misleading rumours about the 
powers conferred on the Police by the Rowlatt Act. 

Q. Did you find trace of any organised attempt to destroy 
property or take life on the part of the crowd ? 

A. No, not in Delhi. The whole damage that occurred comes 
to about Rs36,ooo- 

Continuing witness said: No public institutions were attacked 
There was no indication of any special attack on Europeans but they 
were asked to get out of motor-cars and bicycles on account of the 
hartal, About this time an order was made for censorship of certain 
papers. The effect oi this was entirely good and as a result certain 
newspapers ceased publication. Delhi did not entirely settle down to 
normal conditions. There was considerable excitement on account 
of the events that occurred in the Punjab and Ahniedabad. After 
the declaration of war by the Afghans in May, a meeting was held 
expressing detestation of their action. 

Q. Had that meeting good effect on the state of the people ? 

A. It was a good thing that such meetings should take place but 
it had not very much effect. 

Q. There was no connection between the disturbances in Delhi 
and other places ? A. I could not say that. I do not quite agree 
with that. ! 

- Q Do you suggest that any people from Delhi went and stirred up 
disturbance in the Punjab or at Ahmedabad ? A. No, I did not 
find any evidence of that. 

Q. Then you spoke of minor leaders and major leaders. Whom 
do you ,call minor leaders ? A. Those usually working behind the 
principal leaders. 
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Q. Can you name any of them ? A. One or two. With regard 
to the major leaders I put down Dr. Ansari, Lala Sultan Sing and 
Mr. Peaiey Lai. Of the minor leaders, one is the Secretary of the 
Home Rule League i^Lala Shankerlal) and the other is Abdulla 
Churiwalla who has been absconding. 

Q. These principal leaders never intended to resort to any 
violence and they assisted the authorities in restoring order ? 

A. They never intended any violence but they did not realise 
what their actions would lead to. 

Q They did their best to restore order ? A. They did, but I am 
sorry to say that the result was not effective. Several of the minor 
men were working against them. 

Q. So far as in them lay they did their best to restore order ? 

A. I think they did. 

Q. You spoke of the total value of the damage to be Rs. 35000. 
Did you make out any list ? A. It was made by the District 
Magistrate. 

Q. There was no attack on life or property except what happened 
at the railway station ? A. There was no organised movement to 
attack life or property 

Q. There was no attack on banks 01 public buildings as at other 
places ? A. Nothing of it. 

Q. Was the meeting that evening which Shradhananda was 
addressing orderly ? A. I thought it was safe to allow it to continue. 

Q. And the meeting dispersed quietly and there was no 
disturbance except the Manipun incident ? A Yes, 

Q. You seem to imply that the fact that the meeting was orderly 
was due to the presence of the military. Was it possible that it was 
due to the restraining influence of the leaders ? A. Quite possibly. 

Continuing witness said: On the 31st. of March there was a 
funeral procession in which both Hindus and Mahomedans took part 
but there was no disturbance but a great deal of noise. Then on 
the 14th. of April theie was a meeting at the Jumma Masjid at which 
Shradhananda addressed. There was shouting but no breach of the 
peace. On the 6th. April there was a general hartal. There was no 
disturbance but people were prevented from riding motor cars and 
tram cars. On the whole the thing passed off quietly. Witness did 
issue that order about Mr. Gandhi which did excite the people but 
the result of Mr. Gandhi’s coming would have been worse. 

Q. Do you not think that he would have been instrumental in 
pacifying the people ? A. It did not look at all likely in view of the 
temper of the crowd. 
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Continuing witness said: He knew that Mr Gandhi commanded 
great respect and influence with the masses of the country. He knew 
that Mr. Gandhi had openly pieached against ail sorts of violence 
but the witness was of opinion that the result of his visit was some- 
times detrimental to public peace. Witness thought that the people 
of Delhi in general came to know of the Punjab happenings on the 
morning of the i ith. But in consequence of that there was no 
disturbance in Delhi but the temper of the ciowd became more sullen 
and the tension became greater. There was no actual disturbance. 

Q. With regard to the railway strike you agiee with Mr. Orde 
that the causes were mainly economical ? A. It seems so. But it 
was political to the extent that it showed sympathy with the hartal 
in Delhi. Yes, the causes ware mainly economical. 

Q. You told us that on the 14th. you issued an order under sec- 
tion 188 of the Penal Code prohibiting people from interfeiing with 
those who wanted to open their shops ? But that section does not 
authorise the issue of any order ? T want to know under what section 
you issued that order ? Ans. It was a general order. 

Q. But you described the order as one under section i88 ? 

A. That was shortening the description. 

Q. You spoke of the meeting of the 15th. that you had with the 
leaders ? You said that the temper of the crowd outside was very 
threatening ? Was that due to the fact that they suspected that the 
leaders were going to be arrested ? A. There was such a rumour 
and that excited the people. 

Continuing witness said that he had been consulted by the 
Government of India with regard to the suggestion of the Punjab 
Government that Martial Law should be extended to Delhi. He had 
made a report which he could make available to the committee in a 
confldential manner. He admitted that there was no organised at- 
tempt at alienating the sympathies of the Police and the Military but 
the effect of the rumours that the golden temple had been bombed 
and that excess profits tax would be realised from zemindars would 
be very great. 

Q. You spoke of a meeting on the 30th. May in connection with 
the Afghan war. Do you think the people were sincere ? A. Yes. 

In answer to General Barrow witness said that the employment 
of buckshot was for the purpose of saving life as far as possible- 

Mr. Yule, D. S. P. 

In answer to questions put by Sir Setalvad witness said that at 
the time firing took place the strength of the crowd was between 
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you and looo. The mob were simply demanding’ the release ot the 
two men but nobody otfeied bail. When he arrived at the station 
the ciowd was doing no mischief but they stopped all traffic. When 
witness told them to go out they went and jammed the entrance and 
they went out of the compound after the arrival of Mr Currie. 
When Mr. Currie arrived some of the crowd went and spoke to him 
about this matter. Witness sent a chit to Mr. Currie saying that 
the Manipuris weie available. These soldiers had their lilies and 
bayonet but no ammunition. 

Q. With the 250 Manipuris and the Police constables you had, 
would It not have been possible to drive the crowd away ? — A. I 
could have done that. 

Q. Without firing ? — A. I should think so 

Q. Then why was firing lesorled to ? — A. 1 do not know. I did 
not see the actual firing. 

Witness added that at that moment, with the help of these 
Manipuris, Mr. Cuirie could have driven the'mob out, but it could 
not have been done later. At no time did the crowd numbei moie 
than one thousand. At the time filing took place witness was taking 
his lunch in the soldiers’ canteen on the platfoim. 

Q. There was no difficulty in getting the Manipuus out ^ 

A. No. 

Q. With the strength you had it might have been possible to 
get rid of the crowd without resorting to firing ? — A. Yes, if that 
strength had been utilised. 


Mr. Lawrie 

In leply to questions put by Lord Hunter, witness said . L)n the 
30th March when he went to the station, he found a mob in the 
station yard which he estimared at about 300. They weie shouting 
and making noise. Two or three men seemed to be encouraging 
the crowd but he could not say who they were. He distinctly heard 
one man crying * burn the station down ’. Theie were railway police 
present at that time, but they were not in sufficient numbers. The 
second time when he arrived at the station the rioters were on the 
mam road with the Police lound and the station yard was clear. 
There were a certain number of soldiers from the Fort and a certain 
number of constables The crowd seemed to be out for a row. 
They seemed to be a body of men with clean clothes and white caps. 
He suggested to Mr. Currie to arrest the ring-leaders If they were 
surrounded by the Police they could not do anything worse. They 
were stopping traffic and shouting. Under Mr. Currie's instructions 
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the crowd was moved back. They began to throw small stones at 
first and then big biickbats. 

Q, Did you hear an order to fire upon the crowd ? — A. I 
did not hear any order. 

Witness proceeded further; When fire was opened the crowd 
rushed towards the garden and only some students remained. 
Almost at once he left the party with Colonel Beadon and the 
Manipuris. About this time the crowd was jeering at the 
Europeans a good deal. He had great difficulty in feeding his 
staff. 

In reply to questions put by Sir Setalvad witness said that the 
crowd seemed to be out for a row as it was impossible to talk 
to them and they would not listen to what they said. Of course 
initially they came to induce the sweetmeat-sellers to close their 
shops. Just before his arrival they had smashed a heavy iron 
gate. 

Q, What was the number of the crowd ^ — A. 1 put it down 
at 800. 

Q. All that was done by the Police nnd the military ? — A. 
Yes. 

Q, Up to that stage no violence seemed necessary ? — No. 

Q. With all the forces available would it not have been 
possible to drive out the crowd from the Queen’s garden and 
make them disperse ? — The trouble began when the stones began 
to be thrown. 

If his suggestion had been accepted there would have been no 
necessity of firing 

Witness further said that if his suggestion that the crowd 
should be pushed down towards the Fort had been accepted there 
would have been no necessity of firing but this was not done as 
Mr. Currie thought that they would disperse of themselves, In- 
stantly they got into the garden they began to throw stones. 
Throwing of stones began after they went into the garden. Fifty 
per cent, of the Police and soldiers were hit with stones. The 
distance from the railwa}* compound to the Queen’s garden was 
about 80 or loo ft. 

General Brookmaa 

In reply to Lord Hunter’s questions witness described the 
various military arrangements that had been made to cope with 
the disturbance. 

Q, From what you saw during this period did you form any 
-opinion as to the attitude of the civil authorities with reference 
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to the occurrence ? — A. Yes, I did. I think they were exi^reme- 
ly moderate. 

Q. From your own observations could you form any opinion 
as to whether the crowd was bent on violence ? A. I should 
say it was. 

P Was there a considerable responsible element ^ 

A, Yes, 

In reply to questions put by Sir Sitalvad witness said that 
on the 15th April when they were holding a meeting at the 
townhall a large crowd was waiting outside. 

Q. Did you hear that the crowd suspected that the leaders 
■were going to be arrested ? — A. I heard of it afterwards but I 
do not know the source, 

Q. Was not the excitement of the people due to the rumour 
having spread — A. Possibly so. 

In reply to questions put by General Barrow witness said there 
was no unnecessry display of the military. 

In reply to Pandit Jagatnarain witness said that after midday 
he received telephonic message that a large number of natives 
had assembled at the railway station and were interfering with 
the people in or about the station. 

Q. I think you were for using more force than was actually 
used ? — A. The mob was very leniently dealt with. 

Q. Had the matter been left to you, you would have used 
more force ? — A. Yes. 

Q. I think you believe that the only way to deal with' 
Indian crowds is to use more force ? — A. Undoubtedly so, if 
they disrespect constituted authority 

Q. And you think that if more firing had been resorted to it 
would have good effect — it would have done a lot of good to 
the people ? — A. It would have a salutary effect. 

Q. That is your firm opinion . — A. It is. 

Q. You are against every sort of political agitation ? 

A. No, not against that conducted on right line. ‘ 

O. Do you think that a strike a sort of showing disrespect 
to tfie authorities ? — A. In India or in other country ? 

Q. Do you make any difference between England and India. 

At this stage the President intervened and said perhaps that was 
not what the witness meant. 

Witness further said that his statement about sending of emissaries* 
ti om Delhi and other place was based on certain information received 
from the Punjab Government. 

Mr. Smith then put one single question to the witness. 
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Q What was the feeling amongst youi Indian officeis then with 
regard to the disturbances ? — A They could not undeistand why it 
was not put down with a fiim hand. 

In answer to Mr. C R. Dass witness said that it was about 84 01 
86 rounds of ammunition that was fired. The cartridges that ere 
given to the soldiers were sei vice cartridges He could not testify as to 
whether the cartridges used were maiked No. 6 or 7, They some 
times use 6 and sometimes 7 There was a recoid of it. 

Mr. C. R. Das requested the President to call for this record. 

Q. Cartridge No. 7 is veiy deadly, in the sense that it lea\es a 
very large wound ? — A. Oh, no. 

Q. Would it be right to say that if 4 persons were standing one 
behind the other bullet No. 7 would go clean through all the 4 ? 

A. It is possible 

In reply to questions put by Sir Setalvad witness said that the 
ciowd at the station could not have been less than 1500. 

Q. Mr. Lawrie and other witnesses have said that the ciowd 
numbered about 800. You would not contradict them. Will you ? 
— A. I should not agree with them. 

Q. With the Military and Police force that you had and with 
the 250 Manipuris at the station, would it not have been possible to- 
push the crowd further back and make them disperse without 
resorting to firing } — A. The spirit of the crowd was such that they 

would not have dispersed. 

Q. Supposing the 250 Manipuris were placed at your disposal, 
then with them and your forces could you not have dispersed the 
crowd — A. I do not think so. 

Q. Why do you think so ? — A. It was a very deep crowd 
They had a lot of strength after them. 

Q. Could you not, with these 300 men and more at your disposal, 
disperse the crowd .? — A. By moral effect a small party of British- 
infantry would ha\e done that. 

Q. A party of 300 men would have impressed the crowd mucb 
more than a party of 20 or 30 British soldiers ^ — N I should think 
the crowd would have remained there until force was used. 

Q. You think that the crowd would not have dispersed unless 
they were fired upon, whatever the number of the soldiers might 
have been ? — N I am of that opinion. 

Q- Even if you had 2000 military against a crowd of 1500 or 
2000 ? — A. Yes, that is my opinion. 

Q. You have said that the crowd was in a threatening mood and 
would have struck any European. Do you think that it was an. 
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iiitentumal discrimination on their part ^ Or you merely happened to 
be present when a Euiopean was struck ?— A. They disliked 
Europeans very much. 

Q. Your view is that Iheie was any manifestation oi such 
discrimination on the part of the crowd ^ — A, I don't think I can 
hay anything more than I have done. 

Witness further said that when firing took place near the Town 
Hall the Manipuris had been called out and were holding the 
<^ueen's garden and protecting the front station. They were near 
the place where firing took place. 

General Barrow then questioned the witness. 

Q. When you say that 300 soldiers could not have dispersed 
the 1500 men, you mean that 300 men could not have pushed back. 

A. The crowd was illtreating men, throwing bricks and stones 
and some ot them had received very nasty cuts. One man I know 
had received a knock on the head. 

Pandit Jagatnarain then questioned the witness at length. He 
admitted that only 14 men had reported their injuries and that most 
of the stones had fallen on their topees. Four men were badly cut 

Witness continued . The fact that he went to the station for 
ammunition was not because they had spent nearly 87 rounds 
altogether. 

Q. Ordinarily speaking how many people out of a crowd would 
have been injured by the firing of 87 rounds of ammunition ? — A. 
I think more people would have been hit. ( then added ) I think the 
men were taking their mark on men and not on boys and in doing 
so they might have missed the fire 

Q. The boys were raided up with the crowd — A. Yes, 

Q. Was any warning given to the crowd before firing took place ? 

A. Yes. Mr. Currie was tiying to speak to them for sometime. 

Q. Did he say : “Look here, unless you disperse I will give 
order to lire” — ^A. Mi. Currie was talking to them and I know he 
was asking them to disperse. But I cannot tell you as to what he 
said as I do not know Hindusthani 

Mp. Currie. 

The next witness was Mr. Currie, Additional District Magistrate 
of Delhi at the time of the disturbances. It was he who gave the per- 
mission to fire. His evidence is interesting in as much as it shows 
how lightly he gave the order to fire He said : “Mr. Marshall came 
told me, give me permission to fire. 1 said very well.” 
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Examined by Lord Huntei he said He leceived inlurmation 
that theie was tiouble on the 30lh IVlaicli at i o'clock. He saw the 
Chief f\jmmissioner with the object of infoiming him that militaiy 
assistance was necessaiy VVljen he auived at the station he found 
the ciowd was shouting, thev were veiy noisy They weie not des- 
troying any piopeitv at the tune. The cjowd was large — the station 
yard was tull and it was oveiHowmg. Witness asked the crowd 
what the tiouble was. He assured the crowd that the men weie not 
in custody and that he would make enijuiiies but they did nut go 
away and continued making noise 

Q Did you form any opinion as to the size of the ciowd " — A. 
It IS veiy hard to say because 1 was in the middle ol it. 

Witness continued Mi Jeffieys arrived aftei hnn and cleared 
the station yard. At this time the crowd threw some small stones 
only at Mr. Jeffreys. Some of them had lathies. When Mi Mai shall 
ariived with mounted and foot Police they proceeded to clear the 
Queen’s Road. 

Witness fuithei said : As they pushed the ciowd they receeded 
towards the Queen's garden and began to throw stones and brickbats. 
Befoie they got into the garden they did throw stones. 

Q. At this lime what was the cause of resentment given to the 
•ciowd? — A. Nothing as fai as I know of We had employed no 
‘force except pushing them back 

Q When did you consider it necessary to give order ^ — A. 
When Mr. Marshall was trying to clear the crowd but was unsuccess- 
ful. He then came to me and said that he will have to fire. 1 said 
“very well.’* I told him to give order to fire. 

Witness further went on that after firing the crowd ran away. 
Some of the railing in front of the Queen’s garden was torn— how 
he could not say. As a result of firing two persons were killed. 
He gave instruction for the removal of the wounded and dead. He 
was informed of the existence of some Manipuris there. As soon 
as they were aimed, he called on their services. Then he went to 
the Chief Commissionei to arrange for more military assistance. He 
then returned at 3-30 p.m and learnt of the disturbances at the town 
hall. In consequence of that the party of Manipuris were sent. He 
with General Brockman went there and thence to the meeting in the 
People’s Park where Shraddhananda was speaking. The meeting 
did take place but there was no disturbance. 

Witness said further that the hartal commenced from the loth 
and continued onwards. It gradually became threatening and 
specially on the occasion of the meeting with the leaders in the town. 
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No actual violence did take place. He was told that they were 
under the impression that their leaders would be ai rested. The 
emper of the crowd was ugly. — He meant that they weie bent on mis- 
tchief, They tried to do mischief to the Municipal lamp posts. But 
there was no use of force* The leaders were going round to prevent 
the closing of shops 

Q Dill you form any opinion that the crowd was not subject 
to the influence of the leaders or so-called leaders ? — A. They were 
certainly not. 

Q. Were such measures necessary to maintain order ^ — A. 
Certainly we did what was absolutely necessary. 

In reply to questions put by Mr. Justice Ranken witness said : 
As far as he recollected he learnt of the existence of the Manipuris 
about the time the station yard was cleared of the crowd. He re- 
membered that a suggestion had been made to him to bring out 
the Manipuris to surround the people and arrest the ring-leaders 
but it could not be done unless they were armed. He took the view 
that it would be extremely wrong to use troops unless they weie 
armed. Further the Manipuris were men who would be unable to- 
cope with the people of Delhi even if they had rifle and bayonet but 
without ammunition. At the time he gave orders to fire he per- 
suaded them to disperse. 

In reply to questions put by Sir Setalvad witness said He did' 
not like to be definite as to the number of the crowd in the station 
compound when he arrived. When the crowd became biggest, it 
was about 2000. Before Mr, Marshall arrived they had cleared the 
station compound with the force he had at his disposal The Police 
sowars and the British troops cleared the Queeen’s garden. At this 
time the Manipuris were in the station. He presumed the statiort 
armoury was in the station. He could not tell the exact time wheni 
the Manipuris were supplied with ammunition. They weie first 
moved out at 2-15 p,m. 

Q. If you had so desired you could have supplied them with 
ammunition earlier ? — A. I do not know 

Q. You never did that A. I do not appreciate your point. 

Q. I don’t want you to do that. I want the fact from you } — 
A. What fact do you want ? 

Q. You did not consider the desirability of supplying ammuni- 
tion earliei ^ — A. I did not know that the ammunition was there 
at all. 

Q. Did it strike you that if you had the assistance of these men 
then with the force you had you could have driven the crowd out of 
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the Queen's garden ? — A. That idea did not occur to me at the 
moment. 

Q. When the suggestion of firing was made, you did not con- 
sider this alternative suggestion that I am putting to you ^ — A. Well, 
there was no time to consider anything. It was time to act 
immediately. 

Q. Stoning was going on for some time ^ — A. Yes, in a moderate 
degiee Aftei we cleared the yard there was some throwing of stones. 
When the crowd got inside the garden there was a legular fusilade 
of Stones 

Q. When Mr. Marshall suggested that fiie should be opened 
you accepted his opinion ? A Yes, it coincided with my own. 

Q When did Mr. Lawrie make the suggestion of suriounding 
the crowd ? — A. He might have done that but I do not lecollect that. 
Witness further said that the funeral procession consisting of many 
thousands of people and the hartal of ihe 6th of Apiil passed off 
without any disturbance. The news of the arrest of Mr. Gandhi 
and the happenings at Amritsar and Lahore did not lead to any 
disturbance. The people were allowed to go about in the Chandney 
Chak as they liked. They did not attack the Police but they 
interfered with the passengers in the tram cars. 

Q. My question is very simple. Please answer it: They did 
not cause any disturbance except pulling people out of tram cars? 
—A. No. 

Witness was then questioned at length by Pandit Jagatnarain, 

Q. Is It not a fact that for the next 26 hours the corpses were 
not handed over to the relatives and that it was done only on the 
kind interference of the Chief Commissioner ? — I could not tell you 
ithat. 

Q. You were in charge ? — Not on the 31st. 

Q. You do not know when the corpses were delivered ? — A. No. 

Is it not a fact that the authorities were approached on the 
30th and again in the morning of the 31st to get back the dead 
'bodies from their possession ? — A. I do not know that. 

Q. Is it or is it not a fact that some of the leaders wanted to see 
the dead bodies ? — A. That I do not know. 

Q. May I take it that your statement — that the shooting by the 
Manipuris was accidental was based on the statements of these 
people or of Police officers ? 

A That was the report which reached me. 

Witness was then closely examined with reference to the Manipuris 
brandishing kukris and aiming several guns at Swam! Shraddhananda 
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Hl* replied that he could not tell and that he did not lecollect if any 
leport on this point had been made to him If this was published m 
the newspapers he must have read it. He had had no reason to 
contradict it. 

Q. Did not Khan Saheb Maniruddin give you the information 
that he several times asked the crowd to go away and they said they 
were prepared to go away if their men were released ? — Yes. They 
would not believe when we told them tliat the men were not in 
custody. 

Q- These negotiations weie going on through a man named 
Bishenswarup ? — A. Possibly. I do not know his name. 

Q. Except this stone throwing was any man, Indian or European 
assaulted in your presence during the time you were at the Town 
Hall ?— A. No. 

Further cross-examined witness admitted that he was in the midst 
of the crowd and if they so liked they might have done injur\ to him 
They were shouting but he could not distinguish whethei it was 
•‘Mahatma Gandhi Ki Jai” or anything else 

Q You know Hindusthani. Fiom the shouts of the crowd 
could you make out that there was an incitement to assault anybody 
or do any other mischief ? — A. I do not recollect lieiiring anything. 

Witness was then cross-examined by Mr. C R. Das. 

Q Yuu have heard of the movements in Delhi, The National 
Congress, The Moslem League, The Satyagraha Sabha and such 
things. You think they are mischievous ? — A. Well, no. I can not 
say that. Certain aspects of these are mischievous, 

Q. The same idea prevails generally amongst the Police of 
Delhi ? — A, 1 can not say. 

Q. Have you had any discussion with them on this point ? — A. 
Well not specifically. 

Q, At the time when it was suggested to you that the crowd 
should be fired upon did it strike you that you should send for some 
of the people who are looked upon as leaders such as Mr. Ansari, 
Hakim Ajmal Khan and Lala Sultan Singh ?— A. No, it did not 
strike me 

Q: As a matter of fact, when popular leaders say there will be 
no disturbance, no disturbance does take place, they have got that 
control over the populace ? — A. Yes, when attended with that amount 
of Police force. 

Q. There was no disturbance at the meeting of the 30 th ? — 

A. No. 
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Q Up to the time when the crowd was pushed into the Queen’s 
Garden nothing serious had happened ^ — A. No 

Witness further said that the Sowars came upon them and pushed 
them back into the Queen’s Gaiden. It was not possible for the 
Sowars to press them further back as there was the wall. He 
admitted that the whole difficulty arose out of these people asking 
the Sweet-meat-sellers to close shops. He did not hear that as a 
matter of fact the shops had been actully closed and that the railway 
authoiities objected and then there was trouble. He did not le- 
collectifMi. Mathews had made statements to that effect. He 
admitted that the disturbance on the 17th aiose out of the arrest of 
one man Gauri Shanker. 

Q‘ Is it not a fact that a Head CoiistabL Mohammed Afzal 
Khan deposed before you in Court that they fired point blank and 
when he gave order to fire all fired — A. I have no recollection of it. 

Q. As a matter of fact it was the Head Constable who gave tht'^ 
order to fire? — A. No. 

The Hon’ble Pundit Malaviya then put two 01 three questions’ 

Q. At that moment did you think what the result of firing would 
be : On the one hand the possible danger of somebody being 
seriously hit by stones and brickbats and on the other danger of many 
people being killed as the result of firing : — A. When you are in an 
arm-chair you can think what is best. But at that time you cannot. 

Witness was then re-examined by the President ; He repeated 
he could not say anything about the asking of dead bodies by 
relatives for he was not in charge then. 

Q. In your opinion the situation at the station was such that it 
was essential in the discharge of your duty to give order to fire: — 

A "Y es 

Mr Jeffreys, Sup. of Police 

Examined by Lord Hunter he said that on the morning of the 
30th March he and Mr. Marshall motored to the Chandney Chawk 
to see to the police arrangements. At a certain point the crowd 
came up to them and implored them not to drive the car and a man 
fell at Mr. Marshall’s feet. That day in the evening he was asked 
by Mr, Marshall to clear the station yard. The crowd poked his 
house and followed him to the Queen’s road making a great deal of 
noise. At 1-45 p. m. he went to Mr. Currie to talk to him. At that 
time the crowd was creeping forward. At that time an armoured car 
i^mi. which had the effect of stopping the'advance of the crowd. 
Three bricks were hurled from the Queen’s garden, one of which 



4 C EVIDENCE OF J/F. yEFFEEVS [ Delhi 

struck him and the situation seemed to him to be very dangerous. 
After the crowd was pushed into the Queen’s garden they began 
throwing stones. The situation seemed absolutely desperate. He 
heard Mr. Marshall giving the order tu fire. 

Witness was then examined by Mr, Rankeii. 

Q, So far as your experience goes the firing into the air at the 
■clock tower was not very successful ^ — A. It was absolutely 

disastrous. 

Witness was then examined by Sir Setalvad. He said at the 
station Mr Currie was right in the middle of the crowd and if they 
so wished they undoubtedly could have assaulted him. Some men 
including Mr Bishenswarup were taken round the place to show that 
the two men an ested were not in custody. This took some consi- 
derable time In the meantime the crowd was not fighting but they 
were holding up all traffic. Ultimately they were not able to satisfy 
them. So far the crowd was quiet. 

Q. If at that time you had the 250 Manipuiis available you 
could have overrun the crowd without firing ? A . Yes. 

Q, What I want to know is this. The disturbances on the 30th 
14th and again on the 17th — all these took place when the Police 
was near — Yes, just as many others weae there. 

Q. Now, kindly tell the Committee when you arrived at the 
station on the 30th did you see any riot at that time ? — A: Yes, 
there was noting going on. 

Witness went on : As soon as he arrived at the station riot began. 
Before that there was another riot on the contractor’s men. He 
explained the fact of there being riot directly he appeared by saying 
that he was a known man. At that time there were about 40 sowars 
in Delhi — not all of them available but in the Police lines. 

Q. Am I right in saying that throughout these days starting 
from the 30th March till the 17th April, there never has been a 
single disturbance in the city except when the Police was near by ? 
— A. You are absolutely wrong. Every day without exception 
there was a large crowd holding up traffic, stopping all commerce andl 
industry, threatening the Police, whenever they saw individual 
Policemen on the roadside. They have been acusing them, boy- 
cotting them, starving them, endeavouring to upset all merchandise 
and causing consideracle difficulty to Europeans — all illegal. 

Q. Is it not a fact that the alitude of the Police is against 
these movements ? A. N 0. 

Q Police officers never discussed these things? — Not 
ojOficially. 
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Rai Bahadur Sultan Singh 

Examined by Lord Hunter witness gave an account of what they 
did on the moiniiig of the 31st of Maich and what steps they took 
to get back the wounded and the dead. He said that on the 31st 
between 3 and 4 p.m. foui or ti\L‘ dead bodies were delivered. There 
was a crond of about 10,000 [leople in tlie hospital compound N\ho 
carried the dead in piocessiun, the Mussalmans to the graveyard 
and the Hindus to tlie cremation giound. That night they went 
over to see some of the wounded and pacified the lelatives of those 
who weie killed and wounded 

In connection with the hartal on the 6th April witness said that 
it came about through a misunderstanding and he generally 
corroborated the statement of Swami Shraddhananda on the 
point. Witness said that another reason of their not opening 
the shops was the resentment caused by Col. Beadon’s notice. 
People said those who had been called 'badmashes' were not going 
to open shops undei Col. Beadon s threat. 

In answer to Mr. Justice Rankin witness said that on the i6th 
they were making strenuous efforts tor the resumption of business 
but the people did not want to resume business under compulsion. 
So on the night of the 16th a request was made to the authorities 
to keep the police out of sight on the ryth till busmess was fully 
resumed. Witness was of opinion that if the police had abstained 
from interfering for two houis more, as they had done in the morning, 
there would have been no trouble at all on the ryth. 

In reply to Sir C. Setalvad witness said that the resentment 
caused by Col. Beadon’s notice was so great that people complained 
in his very presence at one of the meetings and Col. Beadon said 
that it was a mistake in translation, but the people resented all the 
same. 

Examined by Mr. C. R. Das. 

Q. Are you aware that the man who was telling people not 
to open shops was charged under section 506 of the Code ?— A. 
Yes I am aware of it. 

Q. You were a member of the Legislative Council ? — ^A- 
I was. 

Q. You were appointed Special Constable ? — Yes on the 
1 8th April. 

Q. At that time was any other order passed on you — ^Yes an 
order was passed requiring us to use puggree and baton and sleep 
in the Thana which we considered to be very humiliating. We repre- 
sented matters through friends to the Chief Commissioner and 
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through his kind intercession m the evening, that oider was 
rescinded. 

Witness heic handed in newspaper cuttings containing the order 
which had been served on them by Col Bea-don. lie addetl that the 
original order had never been given to them. 

Q. When this order was served, in what light did you take it 
~A. We thought it could not serve anv useful purpose It was 
simply done to humiliate us in the eyes of the public. 

(J. In your opinion was there any real necessity for it ^ — A. I 
do not think so. We were helping the authorities, we were running 
about from morning till evening and we could not have done any- 
thing more by being appointed special constables. 

. Q. When you represented matters to the Chief Commissioner, 
they were not enforced on you ? — A. We reported ourselves to the 
Thana, sat there, and then represented matters. 

Q. The police baton was not handed to you ^ — A. It was. 

Rev. Mr. Rudra 

( Prindpal, St Stephen’s College, Delhi ) 

Examined by Lord Hunter he said. — On the 31st of March he 
had been out to the Chandney Chawk to see how things were going 
on. He saw a big crowd and a great deal of noise but no distur- 
bance. On the 6th of April there was hartal again and he thought 
it was a very wise thing that a meeting was held in the evening. 
Because otherwise the masses would be without any occupation. 
He did not see himself but complaints had been made to him that 
there was a parade of military strength and people felt irritated, On 
the 17th all the shops had opened, at least in his part of the city, but 
as soon as news of shooting came they all shut their shops, 

Questioned by Sir Chimanlal Setalvad witness said . The Police 
in Delhi was very much disliked, He could not say if more than at 
any other plage. And the reason was very simple viz,, on account 
of their dealings. They used always to oppress people. People 
believed they were being oppressed, 

, .With regard to the feeling of the people towards Colonel Beadon, 
witness said the strange thing was that Colonel Beadon was liked 
in one way and disliked in another, and be, was known to b6 a strong 
and blunt straight-forward man but he had his peculiar ideas of 
things. The ^rst cause of irritation was given by him some years 
ago at the time of the Ramlila procession. Since then that feeling 

increased, a,gainst him. Before, the masses of Delhi did not 
Hiake part in .‘public life,. Ddhi was as a sorti of -Sleeping Hollow but 
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it had completel)'- changed and Colonel Beadon found it exceedingly 
difficult to reconcile himself to that change but he was a very well- 
meaning person, as he had gathered from personal contact with him, 
His notice was a mosL unfortunate thing and caused resentment 
amongst the populace. People said they would not open their shops. 
But for this notice he thought there would have been no hartal on 
the 6th. 

With legard to the enrolment ot special constables witness said 
that he was of opinion that this caused very great resentment. 
People felt it was a rather humiliattng thing. It might be that 
repectable people in London gladly became special constables but 
that day was far distant when the Police of Delhi would be as 
efficient as that of London* In this mattei the authorities did not 
enter into the feelings of the people At that time he felt exceeding- 
ly anxious for he knew if the orders which had been passed on the 
special constables had been earned out there would have been very 
great trouble. It was the subsequent orders on the special cons- 
tables which irritated the people most. At this time it was only 
through the splendid actions of the Chief Commissioner, Mr. Barron, 
that the situation was saved. 

Witness was then examined by Pundit Jagatnarain. 

Q You heard the address of Shradhananda at th^ burial 
ground ? — A. Yes. 

Q. Did that exercise a great restraining influence ? 

A I must sav, sir, it was one of the very best addreses I ever 
heard. It seemed to soothe the feelings of the mob which had been 
excited and it really lifted people right up into a spiritual level. I 
was able to follow and joined in every word of the prayer. 

Q. Is it not a fact that the leaders did their very best to help 
the authorities? — They did their very best. There is not the slightest 
doubt about that. 

Q. Is it not a fact that the leaders of the city were not in sym- 
pathy with the excesses that were done by the mob ? — ^They were 
not in sympathy and they tried their very best to keep the shops 
open, and to make people reasonable. 

Q. There was a feeling of indignation at what happened at the 
railway station ? — Most certainly. 

Q, At 4 o’clock on the 31st the dead bodies were given up ? 

A, They died at noon of the 30th and from noon till 4 o’clock: 
in the afternoon on the 31st they were not delivered? A. — No. 
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Q, During this time were the lelations demanding the dead 
bodies ? A, They were demanding from the very beginning, 

Q, This delay caused resentment amongst the people ^ A, Ves, 

Q, hi your view during these days was theie any nnnccessaiy 
display of Military and Police authority ? 

A, Generally it aroused feelings at the sight ol the police. It 
would have been more advisable if the authorities had kept them in 
the background — if they were not shown as they were 
Q, Why^> 

A, The relation between the police and the people in Delhi 
is not good and it was specially so during those days. 

Q, In Delhi are they very much hated by the people ? 

A. Yes, during those days they were veiy much hated 

Q. Supposing no Military or Police had been called out, would 
order have been preserved^ — A Only on two days difficulties arose, 
the 30th and the ryth and in spite ol their dislike people kept quiet. 
On other days the Police did not interfere and nothing happened. 

Q, Could order have l>een maintained without the Police on the 
30th and the 17th.? — ‘A. In my view nothing would have Happened 
if the Police and the Military had not been there, except the break- 
ing of the glasses at the railway station on the 30th. 

Q. Do you mean to say that the presence of the Military and 
the Police caused this ? — A" If the Police and the Military were not 
there no firing would have taken place and all that would have takcMi 
place would be the breaking of a few glasses in the station. There 
would have been nothing more. 

Q. To your knowledge were the people irritated for the expres- 
sion used in that notice?— A When I was asking people lo stop 
the hartal many told me, as they had been called budmashes, they 
would not open shops, 

Q. Yonr efforts to get the hartal ended were not verv success- 
ful i»— A. No. 

Q. I Why not?— A. 'I'hc reason was there were other people 
who were trying to induce people not to open shops and when we 
found this o*u L we organised volunteers and engaged other men to 
tell people to open shops and ultimately we were successful.. 

Q. Was there any foundation for the rumours that the leaders 
would be arrested? — A. lor the other leaders did not share that 
view but the people thought that when we met at the Town Hall we 
would be arrested. 
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Q, The news of \iniit'Mar came an ^ *iiat conlribuled to the 
spreading of luraour A, It now seenv me that that was the 
real reason. 

Dr. An&ari 

Examined by Lord Huiiiei he said ti .L thev did their best 
1,0 end the hartal after the loih. of April 1-' . their effoits were oni/ 
partially succesful owing to the fact ih.i -he people themselves 
were much a\^-isc to ending the hartal an ' • cie weie coiitiibutiiig 
causes, for instance thr arrest ol the Mo' ^tina Crandhi, and the 
news coming horn the Punjab At thi 'eeting of the 13th. the 
Deputy Commissioner, Col. Beadon sa.' 'o them that the hartal 
could not be allowed to go in iliat \^a^ aid that they would take 
steps if things coiuinued 111 that wa}. : ''fy, the leaders, did nor 
think theic would be anj* disorder unless il . was hiteiferenceon the 
part of the Police. 

Dr Ansari said he and the othei aders never appioved 
•of the attack that had been made on ’rr. Police officers who 
were discharging their duties He adrn ■'*ed that the situation 
in the city was giving the auiboiilie^ l asiderable anxiet} and 
ihe thought they were sincere, but the\ n ide some mistakes in 
dealing with the people Thev desired tn , ' .tore order in the city 
by the use o£ torce 

Q. Do you think there Nvas a show of ’ : itary force ? 

A. It was not that which they objecteil. The thing was, in view 
of the state of the public mind the patrolling of the streets was not 
■desirable because il produced just ihe oppi - effect. 

Q, I thought from the point of view - me people of the west, 
the patrolling of the streets seems to be an *' hcation that the aulho- 
.nlies intended to maintain order ’ 

A. Yes, sir. Il is not that that 1 i tion but it is the effect 
vwhich was produced on the mind of th-^ ' asses and it must ha\o 
ibeen known to the authorities that it piodu - 1: such an effect. 

Q. If the masses were disposed ti* peaceful and not to 
indulge in violence why should they object b ? 

A. They felt that they had been badly and instead of 

'adopting a conciliatory attitude, there wa- l show of force and tlut 
was why they resented it 

•Q. Do you mean to suggest that the Mi.itar} nr the Police took 
lup a provocative attitude ? 

A. I am not alleging that at all. • 
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Q. I am ratbi'i struck with the readiness with which lumours- 
are accepted heie * 

A. I do not I ink there was anything peculiar in them Ru- 
mours start almost .werywhere. 

Q In this ca^e there have been very many arrests choup^b 
the rumours seem tn have been unfounded ^ 

A. I think the arrest of the leaders at Amritsar was responsible 
tor this. 

Q. Have you any doubt that the men in the crowd were op- 
posed to the openii g of shops ^ 

A I had myself to reprimand people many times who, T knew, 
did not want that ^liops should be opened. 

Q. Did it not jnse from the disorderly portion of the crowd ? 

A. But I mu&i say one thing ‘ I did not see these people using 
any force oi threatening people oi doing any such thing. 

Q. It might ha^e been done and you might not have seen it ? 

A. But we wert all working all the time in this connection and if 
it was so, it must have been brought to our notice. 

Q. As a law-abiding citizen do you object to a man who was 
preventing others from closing their shops being arrested ? 

A. The arrest itself in normal times would not be objectionable- 
but at a time like this when the least little action was liable to be 
magnified, this action on the part of the authorities was very inyudi- 
cious. 

Q. But if you don’t arrest one man you encourage hundreds of 
others ? 

A. But on that day all the shops in the place had already been 
opened and business was going on and there was no fear of anything 
untowards happening. In the morning also we saw .several people 
so telling people but we talked to them and got them dispersed and 
nothing happened 

Q. You had some trouble in connection with the Ramlila affair 

A. Yes, the trouble arose in consequence of the authorities 
being very much unfavourable to the Hindu community and they 
resented it and observed hartal for some xoor ii days 

Q. It was I believe in 1916. A. Yes. 

Haziq-ul-Hulk Hakim Ajmal Khan 

Examined by Lord Hunter the Hakim Saheb said that he did not 
take the Satyagraha vow. He had no personal knowledge of the* 
events of the 30th. They a.sked the people not to observe hartal on- 
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the 6th but the people in their ^eal for being moo with the rest of 
India did observe After the loth he with Di Ansari and others 
, tried their best to get the shops opened. The Tiling of the 17th he 
saw with his own eyes. While he was coming djl of the Town Hall 
he saw a number of men coming from the Bill rnoria side at a lun- 
ning pace imd they weie fired upon hy a niimb-'^ of men, whom he 
thought were Policemen, piobably to prevent them from coming to 
that side. At that time he did not see anyone th»-owing stones He 
could not see if they had anything in their h^nnb He did not see 
anyone being killed or wounded. His impression was that filing had 
been done over their heads. The officials withm the town hall had 
not given the order to fire and he did not see or hear anvonr to give 
the order to file. Fuither questioned Hakim Sah^b said he saw" the 
gun, he saw the men and the firing. 

Questioned by Mr Justice Ranken witness said that Dr. Ansari 
had accompanied him to the town hall and was ar that time within. 

The Hakim Saheb was then examined at gieat length b> Sir 
Chimanlal Setalvad. He said he and his famliy weie the oldest in- 
habitants of Delhi. He exercised, he.said, some lufiuence over the 
people. His idea was that if the incident at the station had not 
happened there would have been no trouble in Delhi at all. 

Q. Can you tell me what were the causes which made it possi- 
ble for these events to happen ? 

A. Since Delhi became the Imperial city political movements 
began. Through the medium of newspapers, associations and 
meetings attempts were made to awaken the people in a legitimate 
manner and efforts were also make to make people understand what 
was going on in the world. 

Q. What was the attitude of the local authonties towaids these 
movements ? — A. They did not like these movements. 

Q. What do you mean ? — A. The Chief Commissioner, I 
mean Mr. Hailey and the responsible officers of the Police did not 
like these movements. 

Q. Naturally they did not like the leaders who started this 
movement in Delhi ? — A Yes. 

Q. They did not like the idea of the Congress being held 
here ? — A- They did not so far as I am aware. 

Q. Did this create a tension between the authorities and the 
public and their leaders ? — A. Yes. 

' Q Then came the Rowlatt Bill agitation following on that ? 

A. Yes, thi&camb along. But in the meantime we hadgri^af 
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difficulty in holding ^ 'lie meetings and that also initated the 
pt‘ople. 

Q. Difficulties WL-[ - cieated m the way of youi getting places? 

A. We were not., .owed to hold meetings at places where we 
thought we should do. Since the Seditious Meetings Act was pro- 
mulgated we could not 1 cld meetings but even befoie that, we had 
great difficulty. 

Q, Since when bss* Colonel Beadon been Deputy Commission- 
er? — ^A. He had beet, .icre before Delhi became an Impeiial City. 
His administration of Municipal aifairs bas been very harsh and 
people were very much .nnoyed in connecticn with his action with 
regard to the Ramlila procession. Various prosecutions were started, 
one was against Mr Asi.f Ah and another against Pundit Nekiram^ 
for addressing some meetings But they were acquitted. 

Q. All this had [ induced a considerable tension between the 
authorities and the public.-— A. Yes 

Q. Then in connection with the Rowlatt Bills, there was a 
general opposition throughout India to these Bills ? — A. Yes. 

Q. It was opposed L) almost all the members of the Indian 
Legislative Council ^ — A Yes. 

Q. And in conne ::tion with that theie weie protest meetings in 
Delhi ? 

A, Yes. I took pa^t in those meetings. 

Q. What was the >ttitude ot the authorities with regard to this 
matter 

A. 1 have no ppLr'«ular knowledge as to then attitude with 
regard tu this matter. 

Q, As a result of that the people were prone to view with sus- 
picion any act of the officials ^ 

A, It bad been so for sometime — fui a month or two before 
March. 

Q. Do you think that the tension of feeling between the 
authorities and the people contributed in some measure to the 
unfortunate events of March and April? 

A, Yes, in some measure it was one of the factors. 

In reply to further questions the Hakim Saheb gave an accomaft 
of the negotiations which passed between the authorities and the 
leaders with regard to giving back the dead bodies of persons who 
had been killed on the previous day, the 30th, March, 
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LAHORE SITTING -AMRITSAR EVIDENCE. 

Mr. Miles Irving*, 

( Depy. Comm, ot Amritsar in April iQiq ) 

l^’.xamined by Lord Huiiiei, he said that there was a succes 
sioii nf meetinijs at Amritsai rluring the months of February 
ami March, The agitation started by S^tyapal and Kiohlew 
iimieil all Hindus and Mahomedans in politics. Two mem- 
beis (d the C uigress Ciunmiitee were on their trial. 

There was ‘^larial’’ on the 3olh. Maich but there was no 
distill bailee The local Cnngiess Committee was against the 
observance nf ‘‘hartal" on the qih, of April but at the last moment 
Kichlew an ■ Satyapal camo and biought about the hartal. He 
warned the Officer Commanding and kept troops in readiness. 
Bill Ml) action was found necessary. The Police acted with great 
forbearance There was no attack made upon them and they 
avoided coming in coniact with people Alter the bth of April 
things Seemed to be workim* up lu some kind of mischief and the 
leader > were diSMpaimg the moh with a view to, as he thought, 
some kind of crmceitcd aciion to paralyse Government. But they 
did 1101 encourage any immediate act of violence. On the 9th. 
April, when the Ramnabami procession was passing along the 
Allahabad Bank where lie was .seated, the mob was very civil and 
wlien ihev saw witness, the band in the car played “God save the 
King" Afier waids only a numuer of Mahomedan students made 
some dernonstraiiiui by clapping hands and marching like Tuikish 
SHidieis. 

Deportation of Eitchlew and Satyapal. 

Ml. Irving then described the steps to deport Kitchlew and 
Saiyapal. They were invited to witnesses bungalow and were removed 
in a mniur car t<' Dharamsala, on the loih of April. He then went 
to ofliLe and had been there only for about half an hour when 
Mi. Plomei, (D. S, P.) came riding with the news that crowds 
weie collecting in the Aitchison Paik. He found the telephone 
not working and then went out on horse-back. At the foot of the 
rampart of the foot-bridge (which leads to the Civil lines) he found 
a picket of 2 Indian and 3 British roldiers and in front of them 
was a veiy angry crowd. He then went away. In the meantime 
the crowd had to be fired upon and was pushed back over the 
railway line. He came back and found a very threatening crowd 
facing a small picket. I^e was lather reluctant to give order to 
fire but ultimately had to "do so. 70 shots were fired. This was 
af about 2 p.m. By that time the National Bank had been com- 
pletely destroyed, 

.. .. 4 . . . 
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The Jallianwalabag Meeting. 

Witness then narrated the subsequent events of the loot and 
destruction of property, Government and private. Then on the 
nth and 12th. there was practically nothing. On the 13th he 
said the situation continued to be critical. 

Q. What was the attitude of the mob towards the authorities? 

A, That the ‘‘Sircar” was at an end. The general rumour 
was, as I was informed, that Government was no longer in control 
of the situation. 

Witness further said : They proclaimed from 18 different places 
that no meeting would be allowed. He then narrated the gentle (!!!) 
measures that had been taken to disperse the meeting at the 
Jallianwalabagh, He added that as a result of this shooting the 
whole rebellion (!) collapsed. Not only was the crowd fired upon 
and dispersed but its effect was felt throughout the district. People 
at first believed that Government was paralysed and could do 
nothing but this came as a disillusionment. 

Q. Can you form any opinion as to the intention of the mob 
with reference to the Government? 

A. The mob seriously thought that it had a chance of beating 
Government. One of the ring-leader:* used 10 say ‘let us fight it 
out,’ That was the feeling from the loth to 13th. 

Witness said further: After this theie was nothing of a 
serious nature reported. Various false rumours were spread but 
he received a great deal of local help in counteracting these. 
Martial Law was proclaimed on the i5ih. He had nor applied 
for it. 

Q, What was your opinion as to its necessity ? 

A. I think it was quite necessary. As a matter of fact, it 
‘‘ipso facto” existed from the time the Military took control of 
the situation. It was very necessary. 

Q. Under the Martial Law what was your position as Deputy 
Commissioner ? 

A, I regarded myself as adviser to the Military Commander 
and I was also reporting to my own superiors. I would not ask 
for power to be divided — one or other must be in charge. 

Q. Give us your view as to who was really responsible for 
these disturbances ? 

A. The people of Amritsar was responsible and people who 
raised the feelings of the mob to the pitch they did. 

Q. You mean moral responsibility ? — A. Yes. 

Q, In that sense you mean people were irresponsible although 
it was no part of their intention that the acis of violence should 
follow ? 

A, Well, yes, I told Dr. Kichlew that he was setting in 
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motion forces he could not control. I do not think any of these 
people at any time intended violence. They intended to fetter 
Government so as to submit to their demands. 

Witness said further that one or two of the men arrested were 
members of the Arya Samaj and as an organisation it was more 
sulky but he had no report against them. The people who did the 
looting were Kashmiri Mahomedans, Hindus, Kshatriyas and others* 
He strongly suspected they were organised under leaders. 

Q, During the rebellion was there any intention of special 
hatred towards the Europeans ? 

A, Ves, it took that form from the point the crowd was 
turned back. It assumed the shape of revenge on Europeans. 

Q. Was any hostility shown to Government servants as such? 

A. No. The Police were doing their dutj^ in the city but 
I have no records of Government servants as such being attacked. 

The witness then described the various instruments which had 
been used by the mob to destroy property. He also gave a list 
of those who had been appointed by the Military Commander to 
try certain cases. 

He said a number of European children had been sent Co 
the hills by the Military Authorities and the total amount expended 
on their passage and for their stay there and return was Rs, 30,000. 

The witness was then examined by Mr. Justice Ranken. 
He said : There was no such idea as to attack Europeans during 
the two days of the hartal. He passed through the city quite 
unattended and so had Mr, Jermain, the Municipal Engineer. 
There was persistent agitation upto the middle of March in course 
of which inflammatory language had been used but there was no in- 
citement to riot or anything of that soiC. Ther,e were remote 
suggestions to violence when Kiichlew spoke of **using our 
hands’^ but people often speak more violently than they mean and 
it was not their opinion that immediate violence was intended. 
The leaders were against violence at the moment, 

Satyagrahis and Vialence, 

Q. So far as the Satyagrahis themselves are concerned is 
it not the case that they deprecated violence? A. Yes. 

Q. Who were the chief Satyagrahis at Amritsar ? 

A. 1 should think Kitchlew and Satyapal. But they were not 
distinguishable from the general agitators, 

Q, I suppose you know the principles of that particular 
movement as processed are contrary to violence rather chan in 
favour of it ? 

A* YeS| contrary to open violence. But any form of passive 
resistance would eventually come to active violence. 

Q, Can you point to any fact which suggests that in the 
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beginning of April there was any plot on "the part of an v stratum 
of society in Amritsar to encourage violence against Europeans 
or to upset the local Government ? 

A. I cannot point to any existing before the loth of April. 
The only thing that comes in iny mind is the extraordinary speed 
in which various acts of violence were committed, almost within an 
hour. This appears to he i he woik of some form of organisation 

Q. Would you tell me which are the acts of violence ^ 

A. Three banks which were fairly close together, a church 
and a school, were attacked and in anothei direction the telegraph 
office was attacked the very first thing. Then there was an ai tempt 
to cut the Telegraph line which rather marks an intelligence. 

Q. But why do you think that the attack on the bank was 
evidence of a previous organisation ? 

A. I am not saying that it is, I am putting before you these 
facts which are compatible with some kind of organisation down 
below. It does not of course foll«)w that because theie was an 
attack on bank** therefore there wa-^ an organisation but theie was 
an organisation existing and we knew of it at the time of the 
Municipal elections 

Q. Would It not be consistent with facts that the proiest in 
force against the deportation of Kitchlew and Satyapal snonten- 
eously developed into violence md murder and incendiarism ? 

A. Yes, I think it spontaneously developed : it flared up in 
a moment, I do not think people went out with ihat design. 

In answer to further questions witness said immediattly before 
their deportations Saiyapal and Kichlew were constantly addressing 
people. The order of depoi Cation came from above and he was 
not given any specific reasons. These steps were not initiated at 
his request for he had come only recently and had not felt Ins ffeet 
about at that time. As a matter of fact he did not mike any 
recommendation, he was simply reporting things as they were. 
At one time he thought he could get Kichlew to be reasonable. 
He had as a matter of fact quite early asked (the Government) to 
suspend action against Kichlew to see if he could bring him lound. 
He knew nothing about these orders being in contemplation before 
he received them. He only knew that their conduct was under 
consideration of the Government. On the evening of the qth 
when he got the orders of deportation, he recognised the possibility 
of some disturbance due to the deportations and provided for three 
times but unfortunately ten times happened. 

Events of the 10tb> 

In reply to questions put by Sir Chimdnlal Setalvad witness^ 
said that he was not in any manner connected with recruiting 
from 1909 to I 9 i 7 » He had no knowledge as to hoW recruiting 
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was done. He was during that period in the Secretariat* At 
the lime he came to Amritsar 111 February, Dr. Satyapal and Dr, 
Kichlew were fairly popular leaders and their popularity grew 
as the agitation grew. 

'Q: Therefoie their deportation caused resentment in the 
oiind of the public? 

A: Well, It might or it might not. When they arrested 
Lala Lajpar Rai in 1907, the agitation absolutely collapsed. 

Q : That may have been so. But on the 10th April in 1919 
this was so ? 

A: Yes, I was quite prepared for it. I was taking all 
possible precautions against it 

O : When the crowd came on the first occasion near that 
bridge, they were coming to your place ? 

A : Yes, they weie coming to my house I understood. 
They were coming not to make any ordinary protest- When 
people come they come properly clad. But these men had 
put off their pugress and shoes and they intended violence, 

Q ; It might have been the sign of mourning? 

A : If it was mouining, it was violent mourning. 

Q; Theii primary object was to come to you in connection 
with"the deportation ? 

A : Certainly in connection with it, 

Q ; On that day were you present at the two firing ? 

A: No, only at one. I was piesent at the second not 
at the first, I refrained from giving the order to fire because 
I recognised two men trying to dispeise the mob, They did 
their best to disperse the mob, 

0 : One was Mr. Gurudayal Singh ? 

A : Yes, 1 met him in court but otherwise I did not know 

him. 

Q : He tried to resiiaia the crowd at considerable risk? 

A : Yes, I observed that myself, 

Q ; This gentleman was arrested on the 29th and kept in 
custody for a mouth and a half ? — A : Yes* 

Q; He was brought in handcuffs to Lahoie and taken over to 
various palces ? 

A : That I do not know. The investigation went out of 
my hands. I know he was brought to Lahore. 

O : He was put up for trial ? — A : Yes. 

As a result he got acquitted? — A; Yes, 

Q : This affair created considerable resentment in Amritsar ? 

A : It might have but I do not know. Gurudayal Sing said 
that people laughed at him and said that as a reward he got 
arrested. 
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Q : General Dyer ariived on the morning of the i ith ? 

A: Yes, evening of nth. When became the Commissioner 
handed over the administration to him. 

Q: I want to understand this: “the Commissioner told 
the Officer commanding that he was to consider himself in charge 
of the Military situation and take whatever steps he thought 
necessary to establish civil control”.— Was this said to the Officer 
Commanding or to General D3;er ? 

A : It was said to both, to the Major commanding the troops 
and to General Dyer. 

Q : At that time Martial Law had not been proclaimed ? 

A : No, but it existed, 

Q: I want to know what he means by “ being in charge 
of the whole thing,” Is it that Military law had been established ? 

A : It was an announcement of ihe fact that the Civil 
administrarion was unequal to the task of preserving peace. 

Q : For that they need not have handed ovei the adminis- 
tration to the Military ? 

A: The statement is a confession of the inadequacy on the 
part of the Civil authorities to maintain the King's peace any longer 

Q : It looks as if the Civil authorities did not exercise any 
control but left everything to the Military ? 

A : The Military officers were directed to preserve peaces 
It was not a case of the Civil authorities taking the help of the 
Military. You cannot for example ask soldiers to shoot. You 
could tell the soldiers that you are unable to carry on and they 
should' at their discretion take whatevei measures they thought 
necessary. 

Q : The effect of it was to proclaim martial law on that date ? 

A : Tt was so practically. It announced the existence of 
Martial Law under the old common law, 

Jallianwala Bag Meeting — 

Q : The Seditious Meetings Act was extended to Amritsar 
on the 13th ?— A : Yes, on the morning of the I3ih. 

Q : The proclamation that you referred to was with 
reference tn this ? 

A : Yes, under the Common Military Law, not under the 
Seditious Meetings Act. 

Q : 13th was the day of the great; Baisakhi festival ? 

A ; Yes. 

Q : Many people from outside come to Amritsar on that day ? 

A : Yes. I think on that particular day people came not to 
a very large extent because civil pickets stopped villageis and 
advised them not to come. In the' ordinary course they come, 

Q : You have seen the place where the meeting took place ? 
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A : Yes, it was pointed out to me. 

Q : It IS a somewhat low lying place ? — A : Yes, 

Q : It is surrounded by buildings ? — A ; Yes, 

Q : Tiiere are four small openings to the garden ? 

A : There are four small and one fairly large, 

Q : The actual place where the meeting was held was at the 
southern extremity ? 

A : Yes. 1 am not sure of it. 

Q : The place where the Military came and stood was at 
the north ? — A : Yes, 

Q : On a raised spot ? — A : Yes: 

0 : That place where the military stood was at a considerable 
distance from where the meeting was held ? 

A : Yes, a fair distance. 1 was not there at the time but it 
was pointed out to me. 

Q; It has never been suggested that the meeting either 
threaieod the Military or did anything of that sort ? 

A ; I do not know whether the Military will suggest that 
or nor, 

Q : 111 the othcial paneis, so far as you have been able to &ee, 

no suggestions have been made ? 

A ; I could not really have seen all that. 

Q : It has been admitted that the crowd was not ordered to 
disperse before they were fired on ? 

A : Again I must tell you that I have not seen all those papers. 

Q : The statement is : ^‘He did not tell the people that if 
they did not disperse he would fire but at once proceeded to dis- 
perse the crowd by firing A : Yes. 

Q : Firing was done at once, as soon as the Military came and 
saw the meetm g^and according to your information about 500 
were killed ? — A : Yes, moie might have been wounded. 

Q : I understood you to say that the object of this was to 
strike terror into the heart of the people? 

A : 1 never said so. 

Q : You conveyed the idea when you say that when this was 
done the whole rebellion collapsed, 

A : No, 1 was speaking of what actually happened. I was 
not aitempimg to read the situation but 1 told you as a fact the 
rebeliion collapsed. 

Q : So lar as you know, it has never been suggested that the 
circumstances on the spot were such as to necessitate firing ?— 
Irrespective of the fact that it was a prohibited meeting? 

A : I have not had any correspondence on the subject. 

Q : I put it to you again : there was the idea that Govern- 
ment was paralysed, that Government would do nothing : in order 
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to dispossess the public mind of this idea you thought it was neces- 

sary to resort to ruthless firing : If what you have Said means any- 
thing it means iha« ? 

A, I do not know. I have told you what happened as a 
matter of histoncal fact, 

Q. You put that as a jiisti6caiion for firing, 

A. Ir is not my business to jusiify. I give you the actual fact, 

Q. Was It not leally this: th"at bt cause theie was this idea 

that the Government was paralysed, ihai ihe Goveinineni truld do 
nothing, therefore you thought ii necee^aiy to make the peoEde 
realise the truth by killing 500 men at c'ne siioke ? 

A. I do not know what was in ihe mind of ihe Mihidiy ofIic.tr 
who carried out this action, 1 have simply tried to give y uu lact 
as 1 know them. 

The Crawling Order— Flogging and Salaming. 

Q, You have lold us ihac ciawlmg ordei was issued 
on the 2oih ? — A. Yes. 

Q, There aie house on hoih sides?— A. Yes. 

Q, A large number of them? — A. Yes. 

Q, Had you any information as to what had hai»pened to 
those persons who lived in these hou'-es ? 

A. They were expected to stay at home. 

O. If had wanted to go out they had to conform to ilns 

order? — A. T think so. 

O Is ir not a fact that ceilaiii persons wlio were under nnest 
and who were taken through that street had 10 crawl thinugh ? 

A. Yes, I understand that was what happened. I tU* not 
know who those people are. 1 was told it was accidental and was 
not intentional. 

Q. Can you tell us who thev were? 

A. I should think the Military might be able to tell you. 
They were in Military custody, 

Q. You have told us there wa.s flogging in the stieets? 

A. Yes. 

Q, Is it true that a regular flogging platform was put up in 
the srreet? — A, I suppose ther« wds, 

Q. Was there an order requiring people to salaam every 
European ? 

A. No, there was an order to .‘Jalaam the Geneial when he 
passed but uo order as regards Europeans as such, 

O- That is not true ? 

A. I have never heard of it. 1 think the General brought it 
to my notice and to ihe be'^t of my recollection, the order was as 
regards the General Officers in uniform. But I am not quite sure 
about this. 
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Q. Were people punished for not obeying ? 

A. I think si me people were punished by the Military 
authorities with confinement for a short period, 

Q. Wei e they flogged? 

A, I think jome people weie given loth days imprisonment 
foT nnc salammg. It was a military question. 

Q. You say that on the iilh and the 13th the mob was in 
fiossession of the city : why do you say that? 

A, Because they were. We covered no more of the city than 
sve could march into. 

Q, Wnen you say that people said that there was Hindu- 
Mahomedaii Raj\ did you hear that your‘?elf? 

A. No, people said to me that was being said in the city. 

Q. Certain tribunals were consiiiuied prior to the declaration 
of Martial law? — A. Yes. 

O, May I know undei what authority, 

A. I am afraid I cannot tell you that, 

Q. I mean the summary courts ? 

A. Yes, I can’t tell you. 

O, Have you any statement to show how many people were 
ai rested and never brought to trial ? 

A, They were all brought to trial, There was of course one 
■class of people who were biought in very laigely — a class of wander- 
ing Sadhus. Their cases requited 10 be examined and when it 
was done, those against whom nothing was found were let off. 

Pundit Jagal Narain then examined witness : — 

Q. Was not recruiting one of the predisposing causes of the 
trouDle ? 

A. I considered recruiting and I consideied against it as a 
contributing cause for the reason that trouble came from people 
who had not been recruited, I said it came neither from the people 
who had been lecruited noi from the district where recruiting was 
vigorous (Questioned fuither) 1 said it was a serious conttibuting 
cause and people who were recruited neither rose nor complained, 

Q, Was not the income tax laised very high at this time ? 

A. Yes, under the new Act iheie was a considerable rise. 

Q, Am 1 to understand that apait from Amritsar, those 
persons who were affected by recruiting, did not form part of the 
mob that not out of hand ? — A, Yes. 

Q. But that IS nut applicable to any other district ? 

A, 1 am not in a position to say. 

Q. 1$ it not a fad that every city and every district had to 
fuinish a cettain quota of men ? 

A. I do not think any quota was asked for from Amritsar. 
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But I think they were asking for a district quota and the people 
were asked to find those men. 

Q, If there was any deficiency — If any Lambardar failed to 
supply the requisite number ? 

A. He was often suspended and a better man appointed. 

Platform Ticket Agitation. 

In reply to further questions witness said that at that tim® 
people had made a complaint of the fact that no platform tickets 
were issued to Indians whereas Europeans had been allowed to enter 
the station without any ticket. Witness said this action by the 
railway authorities was on account of limited space. The people 
said that they were not being treated like human beings 

Q. What is the worst that you can say about this agitation ? 

A. The worst that I could say was that it was an agitation. 
But really the worst of it was that the agitators were trying to 
show to the people that the Government were acting in a manner 
regardless of the interest of the people and without proper 
consideration towards the people. 

Q. You thought that idea was wrong? 

A. Yes, it was a matter which concerned the railway authori- 
ties only. 

Q. You find all over India, wherever there is the system of 
platform tickets, Indians are compelled to buy them and Europeans 
are exempt from it ? 

A. I have very little experience of it. 

Q, Was there anything of the nature of anti-Government or 
anti-European feeling between the 30th, March and 6th. April. 

A, There was a good deal^l cannot say anti-European but 
it was anti-Government, 

Q. Am I to understand that this was the feeling of the 
crowd ? 

A. Well, as far as I can interpret their feelings from their 
actions: 

Q. Will you kindly say 2 or 3 sentences as 10 what was 
said ? 

A. I have not come armed with extracts. Somebody said the 
British are like monkeys. 

Q. Supposing one dislikes a certain action of the Government 
or ccMtain act passed by Government and he wants to have it 
repealed : he agitates tor it : and if he tells in his speech this 
action of the Government is wrong, would you call this agitation 
ami- British or anti-Government ? ' 

A. You will see that from the actual extracts that will be 
placed before you« 
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Q. You had seen those extracts : so I want to have it from' 

you. 

A. You will seethe cartoons : one of which was a black ser- 
pent and It was said this was the reward which the people got for 
all their services in the war, 

Q Do you think it was confined to Amritsar alone or that 
feeling was shared hy people all over India ? 

A. It was certainly universal but it nowhere took such a 
violent form as at Amritsar. 

Q, On the 6ih, nobody was maltreated ? 

A. No. 

Q, Then on the gih, the day of Ramnabami, were not the 
proceedings quite orderly inspite of the fact that the Police were- 
very few in number — A. Yes, 

Q, This was the occasion when people shouted Hindu-Mussal- 
man ki Jai and there was fraternisation ?—A. Yes 

Q. Are you or are you not in favour or Hindu Mahomedan 
unity ? — A. It depends on what subject they combine. 

Q. If they give up religious animosity and fraternise ? 

A. I am certainly not against it, 

Q. Will you favour such a thing ?— A. Yes, 

Q, You will praise those who are working for it ? 

A. Certainly. 

Q. And therefore when you find that Hindus are taking 
water given by Mahomedans and each joining in the other's fes- 
tivals, is it not a matter that should give you entire satisfaction ? 

A. Well, it would give entire satisfaction, if I did not fear the 
motive underlying — it had a sinister purpose behind it. 

Q. You did not like their joint political action ? 

A. I have no objection to that. 

Q. You did not like that they should give up their quarrels 
and lake up a common attitude with regard to certain political 
matter ? 

A. I do not object to it but the fact was that they converted 
their religious ceremony into a political affair. 

Q. Will not that very fraternisation on religious occasion be 
evidence of the sincerity of the people ? — A, Yes. 

Q. You are not one of those who believe in the principle of 
dividr and rule ? — A. No. 

Witness further said he had noticed that in the Montagu- 
Chelmsford Report it had been said that the one proof that Indians 
were unfit for complete self-government was the quarrel of Hindus 
and Mahomedans, And if the people tried to erase that blof, that 
was to be encouraged. That would be a political movement but 
that could not be helped. 
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Why were Drs. Eichlew and Satyapal deported ? 

He said that Drs Satyapal and Kichlew had not done anything 
in puhhc to contravene the ordeis served on them, 

Q. 1 want to know what is the immediate cause of their 
deportation ? 

A, I am not well in a position to say that, dut there is one 
thing that I represented to Government : I did not make any 
recommendation but I said that it showed that Kichlew brought 
about the ‘hartal' of brh Arnl in 8 hours time. 

O, But that Ts not a serious thing for which a man should be 
deported ? 

A. No, my recomiiiendatinn was not the cause of their aircst. 
As a matter of fact, inspue of the fact that they were prevented 
from making public speeches, they weie talking in private meetings 
and making people hostile. 

Q. You had no knowledge of it ? 

A. Kichlew himself told rue his intention was to change ihe 
form of Government but he wished to do it by constitutional 
agitation. But 1 pointed out constitutional agitation very much 
clifFered from what he did. 

Q, f just want to knovv whether between the 19th March 
and loth Annl tliere was anything objectionable to justify the order 
of depoi i '»■ op ? 

A. Well, he practically ordered the hartal on the 6th. This 
was one ♦hmg, 

Q. iiut so far as the orders were, did he do anything to 
contravene them ? 

A, So far as I know — no, 

0 . From the 6th up to the time they were sent for and 
deponed theie was nothing tangible from which you could draw 
the inference that the crowd would have recourse to violence? 

A, I did not get any such definite information. 

Q. Is it not a fact that on many occasions when the common 
people feel aggrieved over some municipal assessment or municipal 
order they go in a body to the Magistrate to lay their complaint 
before him ? 

A. Yes, they could come in a lespeciful manner. 

Q. But on the 9tir you were not aware of tli^ir demeanour ? 

A, No knowled'ge of the future. 

Q. If not, why did you conclude that on the loth the crowd 
would come to 30U in a violent mood ? 

A, I was not going to take any chance. 

O Can you teil the committee of anything done by the crowd 
from which a reasonable inference could be drawn that they would 
be violent ? 
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A. Well, they kept their hands off when thy saw the Police. 
They were sulky. From what happened elsewhere I thought 
it was quite likely that the budmashes of Amritsar would attempt 
to nver-avve the auihonries — at any rate, the chauces would be 
good enough ; the mob is always volatile. 

0 Under what law you weie justified in declaring the mob 
to he an unlawful as-^embly ? 

•\ : Section 188 of the Ci Procedure Code (loud laughter) 

0 . A body nf 5 men passing the railway line becomes an 
unlawful a'^seinbly ? 

A : I think I have given you the wrong section, 

O : Is theie any report to show that any of the constable or 
the soldie*-s who were stationed theie were injuied by stones on 
the loth ? 

A: If thei e was any repoit it is in Military 1 ecords. So fai 
as the Police was concerned, theie was no paper. 

Witness further said the number of the crowd on the first occa- 
sion must have been 2 or 3 thousand — u was a very large crowd 
coming in a hostile manner. Of the live men con'^isting of the 
picket one had a revolver and the othei a rifle. They fired on 
and 3 men were killed He admitted that before any firing took 
place, the crowd passed along the National Bank and other build- 
ings but they did not do any mischief 

Q : So far as the second filing was concerned, is it not true 
that ilie two pleadeis who were trying to get back the mob told 
you not to fire ? 

A : That was when I did not give order to open fiie. That 
was at the loot nt the bridge and I said 1 could not wait a moment 
longer 

O : Is It true that certain shots were fiied fiom the Telegraph 
Office side, when these pleaders were eiideavouiing to persuade the 
mob Lo retire ? 

A ; Yes, I did hear some shots. Very likely the men theie 
were in sei lous danger. 

O ; I think you will admit that np to this time the crowd 
or the majority of them had no lathies in their hands ? 

A : I did not notice any lathies in their hands. 

O : It was when they had been driven by the first volley that 
they divided themselves into three gioups and collected bamboos 
and whatever they could get ? 

A : Yes, that was the crowd who, as you suggest, were peace* 
fuL They went and burnt the bank and muidered Mr Thompson. 

O : Do not think that 1 in any way justify their action. 
Wha? I want to know is that 3 or 6 persons were shot before Mr 
Thompson was murdered ? 
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A : That is absolutely untrue. 

Q : Why do you say that ? You rely on Police reports ? 

A : These facts came out in the trial, I can only give you my 
recollection, 

Q : From 5 P. M. on the loth onwards the crowd did 
nothing ? 

A. There was nothing left for them to do, 

0 . After 5 P.M. on the 10th there has not been any attack on 
any ]^rson or property. 

A, Some Indian gentlemen will come and tell you that they 
feared that a number of houses were in great danger. 

Q. I am not talking of those ultra- loyalist. Were you i^i 
possession of facts that any person or property was injured after 
4-30 p.M. on the loth upto the isth. 

A. I cannot tell you. After the arrangements we had made 
they could not do it. My impression is that after the loth the 
looting of the National Bank was going off and on : it did not go 
on one day only. 

Q Can you give any tangible evidence that property was 
looted ? 

A. I cannot give you any. 

Q, Therefore when you made that statement that there was 
a critical situation because there was serious danger of Amritsar 
«faeing looted, what are the facts on which you based your opinion ? 

A. The people themselves were trying to organise themselves 
'to resist the invasion, 

Q. Is it not because the Police had withdrawn and they 
wanted to keep watch and ward ? 

A. I do not know as a matter of fact. But I will take it 
from you. (further questioned) My information was that there was 
apprehension of the looting by villagers. It was based on reports-* 
I cannot remember if I have got any written report* 

Q. People placed before you all sorts, of hearsay reports and 
'vour opinion is based on that ? 

A. 1 think there was more than hearsay ; but very largely 
that was the source of my information at the time, 

O : You have spoken of excitement during the Municipal 
•elections : Don’t you think it appears everywhere ? 

A : 1 shall think it objectionable wherever it occurs. 

Q: You do not connect them in any special manner with 
what^subsequently happened in Amritsar ? 

A ; To a certain extent, yes. 

g ; You have no objection to this political activity ? 

A : I have no objection to any political activity as such. ' 

O : In your statement you say : “We found Hindus attend- 
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ng Mahomedan meetings and Mahomedans being given places of 
prominence in Hindu meetings : the chief link between the two 
being always this Dr, Kichlew”. Was it disliked by the autho- 
rities ? 

A : I have no objection to it. 1 have simply stated it as a fact. 

Q : Was it looked upon with disfavour ? 

A : It was not objected to in any way, I noticed it as being 
unusual. 

Q : It had nothing to do with his deportation ? 

A : Not to my knowledge. Certainly not. 

Q : In para 13 you say : “The situation had however begun 
to take a threatening aspect, li was not that any immediate vio- 
lence was apprehended. On thecontiary, the policy of the brains 
behind the movement appeared to be directed in the opposite 
direction. Their intention was to avoid collision with the Police^'— 
Who were the brains ? Kichlew and Satyapal ? 

A. I did not know then and 1 do not know now. 

Q. You did not know then to whom you referred as the brains 
of the movement ? 

A, At the time when I wrote this it seemed to me that there 
was some directing brain behind but I did not know who it was. 

Q* You are still of that opinion that their object was to 
direct the movement in a direction opposite to violence ? 

A. Yes. 

Q. What do you mean by threatening aspect ? 

A. They form collective passive resistance which wanted to 
paralyse Government. 

Q. Why was it considered threatening on that date ? 

A, Because such was the likely result that 1 anticipated. 

Q, The only thing was that there was a general ‘hartal — 
nothing else ? 

A. I did not mean a general ‘ hartal.’ I meant persistent 
attempt to misrepresent Government, wild rumours misrepresen- 
ting the actions of Government, the ignorant people were getting 
more and more excited and every possible feature of the situation 
was such as to cause that idea to my mind. 

Q. This was going on for the last two months ? 

A. It was getting worse and worse without any sign of 
stopping. 

Q. Was there during these days some special measure of 
misrepresentation ? 

A, There were the grossest slanders on Government. 

Q. In your opinion all sorts of passive resistance were to be 
-deprecated ?— A. Yes, any collective thing of the kind. 

Q. Up to that time when you wrote this report, you had no 
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evidence befoie 3011 that iheie ^ere any plan of violence ever 
contemplated by the brains behind the movement ? 

A. As a matter of tact the mattei was ‘sub-judict’— I was 
reallv thinking of the conspnacy cases thtn going on. 

O. Anyhow at the time you wiote this report you had no 
positive evidence before you that any violence was contemplated ? 

A. There is a difference between having no evidence before 
me and not coming 10 a conclusion I refrained from coming to a 
conclusion as the niaiter was going on beiorea couit. 

O. You said it was still doubrul ^ — A. Yes 

O, Therefore it was doubtful so far as jou were concerned ’ 

A. It had not been decided 

O So far as }Ou were concerned, weie yon doubtful or not ? 

A. I certainly had not got all the evidence by any means anti 
therefore I had not made up my mind. 

0 . You had a confcienve on the evening of the qih ? 

A, Yes, 

O, Were any di as tic measuie suggesied ? 

A No drastic measuies weie suggested Theie was deep 
indignation but no idea of revenge. From the 10th the nialter was 
ill the hands of the Mtlirarv authorities. 

Oommuaication with the Funjab Government. 

O. Was the ordei of deiortatinn received by post ? 

A. It was lectivfcd ihinngh a Police nfficei, 

O, During these days between the 6lli and loth was any 
communication received from Lahore by you or anybody to youi 
knowledge ? 

A. 1 do not remember 10 have leceived any written order. 
The Commissioner was down there giving me advice 

Q. You received no instiuctions from the Goveinment of 
Punjab ? 

A. To the best of my lecollection, no. 

O Did you consult Goveinment officials between these days? 

A ; 1 consulted the Commissioner, nobody else. 

O : Did you do it by letter or when he came down there? 

A: When he came. down iheie, 

Q: Upto the morning of lolh there had been no sign of 
enmity towards Europeans as such ? 

A : I had not seen it as such. 

Promulgation of orders. 

O : You issued certain orders? * 

A : Yes, 

O ’: These orders were sent the morning of the loth to the 
3 Magistrates ? * i > 

' At Yes, I gave them personally, 
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Q; Was this promulgated amongst the people ? 

A: There was no time. 

Q : They were not piomalgated amongst the people ? 

A; Tney were promulgated by the Magistrates who met the 
crowd, aslar as he could. He could not himself hear as the crowd 
would not lisLen to them. 

Q : You thought that one hour before vou declared the as- 
sembly unlaw fui, It would try to cross the line? 

A: That ia iiardly the legal way of pulling it. I issued the 
ordei under section 144, that any peison who disobeyed any order 
becomes an unlawlul assembly. I had no time to look at the rul- 
ings. 

Q : You think'that section 144 applies to the case ? 

A. I have not suggested it did. I have not had it argued 
before me. 

Pandit Jagatnaiian then read out a portion of the section, 

Q : Accoiding to you there was not sufficient time to promul- 
gate this order betorehaiid and if me crowd would have listened 
to theMagisirate then this order would have been promulgated? 

A. Yes. 

Firing at the Bridge. 

Q, Now coming to the filing at the bridges when you arrived 
there was pickets stoned in your piesence? 

A. Yes. I also was stoned. 

Q, You went up to the crowd. 

A, 1 tried to do it but my horse would not face the crowd. I 
did not go inside the ranks of the crowd — they were round me on 
my right hard, on my left hand and rather behind me. I was 
partially surrouuded by the crowd. 

In answer 10 further questions witness said at the lime when 
firing was opened, the picket was stoned. There was a second and 
even a third stone throwing although he mentioned only one in 
his statement. He saw a man being wounded in his presence at 
the bridge. The reason for not meutioning the other two was 
that he was working at great piessure and had to put down facts 
as concisely as he could. He ought to have mentioned these two 
as showing the reason foi hung but he was working at great 
piessure. 

Treatment of Wounded. 

Dr, Kedarnath’s house was close lo the Zenana hospital. 
His iiifoimdtion was that some wounded persons were taken to 
“a house" and treated theie but he did not know whether" it was 
Di. Kedarnath's house or not. He aid not like to commit tinnself. 
He had never heard of the allegaiion that when some wounded 
were brought Mrs. Easdon \va« pit scut and she n.Tid "‘The Police 
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have served you right, you deserve it/’ It was a cowardly and 
<:alumnious statement. He thought that the estimate of 20 to 30 
killed and wounded was fairly correct. The procession which 
carried the dead bodies was a very big one ami orderly one. The 
Police commenced investigations on (he iith and he himself went 
as far as the Kotwali. On the 12th the leaders of the riot were 
arrested. There was no disturbance on the 12th. The people 
obeyed his orders about burying the dead but with reluctance. Oq 
the 11th, he went inside the city and arrested the leaders but there 
was no demonstration, no trouble. 

Afraid of being Murdered, 

Q, What are your reasons for saying that the civil authorities 
had no control over the city ? 

A. Because our control extended practically as far as the 
rifle could go, as far as the troons could see. People were collected 
and no Magistrate, no official could go into the city without a strong 
escort. 

Q. What was there to prevent you to go inside the city on 
the iltth, and 12th, to go inside the city and to your ordinary 
duties ? 

A. Well, because I would be murdered like Bank Managers. 

Q. And being afraid of being murdered you and other persons 
in authority did not venture inside the city ? 

A. You may put it like that if you like, — The Military 
authorities would not allow any one inside the city. 

’ Q. What was there to prevent you to gn in side the city with 
troops ? 

A. We did go but we could not always go with the aid 
of troops 

Q* You cannot say if vou had gone with troops your authority 
would have been opposed ? 

A. I cannot say. 

Q. What do you mean by saying that you had to obey the 
Military authorities ? Is it not’ a fact that every authority that 
you had was derived or confened on you by some act of the 
Legislature ? 

A. I take it from you. — Yes. 

Leave Aside the Oommon Law of England. 

Q. Where is the auihoriiy under which you can suspend 
your powers and band over them to the Military authorities ? 

A. There is the common Law of England, 

Q. Leave aside the Common Law of England. Where is the 
provision in the Criminal Procedure Code which authorised you or 
the Commissioner to hand over the administration of any city to 
the Military authorities ? 
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A. I do DOt think there is. 

Q. You referred to section 130 and 131. When you asked 
the aid of the Military you had no business to suggest that the 
(vhole matter should be entirely in their hands ? 

A. No, but I don’t like to quote the section. 

Q. You canoot suggest any section under ivhich you or the 
Commissipner were authorised to hand over the administration ? 

A. It is rather difficult to point out legal authority but where 
the Civil authorities are unable 10 control the situation and 
guarantee peace and order, it is their duty to ask the Military 
authorities to take steps if considered necessary to preserve order. 

Q. 1 quite agree with you but that is not the meaning of sec. 
129 and 131. It does not say that you should hand over the 
administration to the Military authorities ? 

, A. There was no civil administration at that time except what 
was directed to the maintenance of peace and order. We did not 
hand over any civil administration practically so called. 

Q. You could invoke the aid of the Military and nothing 
more. As a District Magistrate of 20 years experience, under what 
authority you allowed the Military to do all those things ? 

A. What things, other than maintenance of order and peace ? 

Q. Many things, issuing of proclamations, doing hundreds of 
other things ? 

A. I am not aiguing a case but my opinion is that the Military 
commander was justified in taking all measures necessary to 
maintain public peace and order such as arresting people and 
dispersing crowd. If he issued any order lor what he considered 
the preservation of order that was not an extraordinary exercise of 
authority but rather making it sure that his exercise of authority 
would not be sudden and oppressive. 

Q. But there must be some authority from either the Govern 
ment or the Legislature ? 

A. 1 am not acquainted with it, 

Mr, Miles Irving said that 102 persons were tried for an^ 
attempted Dacoity at the Tamtam lashil. These men were me' 
by one Inspector and halt a dozen constables and they all ran away 

Q, It was not a very dangerous crowd? 

A. Yes, if they had not run away they would have looted. 

Q. May 1 know if they were convicted for an attempt at 
looting or for waging war against the King-Emperor ? 

A. I believe it was waging war. 1 could remember, 

Q, Is it not a fact that if you had tried them for dacoity, 
they could not have been tried by court martial courts ? 

A. I do not think so. 
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Q. Unless their attempted dacoity had been changed to wag- 
ing war against the King, the Martial Court would have no author- 
ity to try them ? 

A, I donot think so, 

Q : Electric light and water supply was cut off from the 
loth ? 

A: Yes, in the city. 

Q : What was the justification ? A spirit of revenge ? 

A : As regards water supply, there was rumour that the 
water had been poisoned. Weahodidnot use the water for we 
thought there might be some basis in it. 

Q : Was it cut oflT from the Civil Lines at any time ? 

A : It was not cut off but for a short time it was not used. 

0 : I suppose you were not consulted about this order ? 

A: I was consulted from time to time but in regard to this 
matter I was not consulted — so far as I remember. 

In reply to further questions witness said the electric supply 
was cut off to prevent people from parading about and also they 
did not know what they were going to do with the electric machi- 
nery. 

Q : How could the cutting of electric current prevent people 
from damaging the electric plant or electric appliances ? 

A : I do not press the particular motive. I say I cannot 
remember it. I know it was thought a good thing that the electric 
light should be cut off , 

Q : Was not that order based on a spirit of revenge ? 

A : Revenge is hardly the word. It was a sort of punish- 
ment. 

Q : Don’t you think it was like the punishment of the old old 
Nababi da3's ? Because 2000 persons committed an offence, un- 
doubtedly a very dastardly offence, therefore you thought that the 
whole city should be punished for that ? 

Q : At that time the curfew order was in force : peoplTe could 
not come out after 8 . P, M. therefore electric light would be ail the 
more necessary to find out whether they were obeying those orders 
or not ? 

A ; There were pickets, 

O : I want to know how the cutting off of the water supply 
or electric light would help in the least in maintaining peace and 
order ? 

A : I cannot remember the exact motive which influenced 
the Military Authorities in their decision, I think partly -ther,e was 
the Engineering reason— hydrants had been smashed, water was 
pouring out ; and the other reason was the rumour that the water 
was poisoned. As regards electric light, the city was judicially 
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found to be in a state of warfare— and if the Militaiy Authorities 
resorted to this to bring the people to a more saner frame of mind, 
they did nothing wrong, 

0 : Is there any record to show how many hydrants had been 
smashed ? 

A : I do not know. The Municipal people have it, 

O : Had this allegation about street hydrants being smashed 
been ever put forward ? 

A : I think the Municipal Engineer told me that the hydrants 
were smashed, (Further questioned) I do nor lemember if the 
Engineer told me that the hydrants were smashed on account of the 
rumour that water had been poisoned, 

0 : Now, was any agreement taken from some people a 
Tarn* Tarn that they would not take part in any political activity 
for the next three years and that if they did they would pay a 
fine of Rs 5,000 each ? 

A ; People there did make some kind of agreement, It was 
not done under my orders. 

Q : Could that agreement be pi oduced ? 

A : I think it can, 

p : So far as your experience of 20 years as Magistrate goes 
do you know that except in cases of theft, unnatural offences 
some cases of rape, no convicted person is flogged under the Indian 
Penal Code? 

A; I do not remember. I never used the code the 

Q: Were you nevei informed that a meeting was held on 
the r2rh and at that meeting it was announced by Hansraj that 
a second meeting would be held next day at 4 P.M, ? 

A, I did not know in what exact form, but I heard that a 
a meeting would be held the next day, i did not hear Hansraj’s 
name 

Q ; He was the man who subsequently turned approver? 

A : Yes. 

Q: He was that very man who was addressing the crowd in 
the jallianwalla Bagh ? 

A : You put his name in my mouth yesterday but I believe 
he was not. I believe another man was addressing. 

Q ; Coming to the incident of the Jallianwala Bagh, did any 
person of authority visit Jalliawala Bagh that day ? 

A: Not that I know of. 

Q : To the best of your knowledge and belief nobody did ? 

A : I do not know, 1 did not, 

Q ; Was any ambulance provided for the 13th ? 

A : I believe no. 
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Q: Was any help given by the authorities to remove the 
dhzd and the dying to hospital. 

A ; I believe they were left to their friends. 

Q : Was any help given to ihe wounded after the firing of 
the loth at 2 P.M. 

A. Yes, some people were taken away. The hospual was 
close by and the Civil Surgeon was sent for from the hospital. 

Q: After this firing did you consider it reasonable to modify 
your curfew order which was passed at 12 o’clock that day in uiaer 
that the dead and the dying might be removed ? 

A. I thought people would take away but they did not. 
They were in a state of excitement. 

Q. You are not aware that any person disobeyed the curfew 
that night ? 

A, There was nobody in the city to say. 

Q, There is no repoit of disobeying the curfew on the J3Lh. 

A. The troops went nghtback and left the city to itself. 

Q. Did It strike any person in authority or to you that it 
was absolutely necessaiy that some first aid was necessary, in view 
of the fact that some 4 or 5 hundred were killed and a very laige 
number wounded. 

A. 1 do not know whether the General in authority sent out 
a party or not. Perhaps' it was considered unsafe. 

Q. Seasonably, it would have been unsafe for a pariy 
of soldiers ? 

A, ' I do not know but I found the Military Authorities 
making various arrangements for ihe safety of the Civil Stai ion m 
case of further attack. In fact, it was a state of warfare, we were 
face to face with the enemy and it was not proposed to send out 
such parties. 1 think it would be a good thing to do if the situa- 
tion permitted it. 

Q. From 5.30 tu 7,30 no help was rendered ? 

A. You should really ask the Officer who brought the troops 
to the city. I do not like to anticipate his reading of the situation. 

Q, You never inquired whether any of the persons belonged 
to the respectable class ? 

A. Well I did, 

Q. Can you give the names of the persons ? 

A. I cannot. I inquired whether there was any respectable 
people or not and I was told there were not. 

p. That information is based on hearsay and you had not 
inquired into the matter at all. 

A'. Most of my answers are based on hearsay knowledge. 

Q. I think it would be very easy to get the names of these 
ffiersons from Police records. 
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A. The Police kept a note of the Military punishments. I 
have got my figures from them. But I do not know whether they 
have destroyed those papers or not, 

Q. Can you tell us whether it was a return or a written report, 

A. I am not sure. 

Q. You are very vague as to whether there was any respecta- 
ble person or not. 

A. I asked the Police and they said so. 1 did not go into the 
matter myself. 

Q. There were about 100 special constables? They were all 
pleaders ? 

A. Yes, 

O. Practically the whole lot of the pleaders. 

A. Yes. 

Q. If the District authorities be allowed to get rid of legal 
practitioners from their districts, political agitation would cease at 
once or to a very large extent ? 

A. I am not sure, I am not prepared to say so. 1 think it 
might in Cl ease. 

Q, Are the legal practitioners liked by the authorities ? 

A. Yes, they are on very good terms with the local 
Government. 

Q. I take it they weie appointed special constable under the 
Police Act, 

A. They were appointed by the Military Authorities and I 
do not think they knew very much of the Police Act. I do not 
think the Police Act would be applicable. 

Q. The Military appointed them ? 

A, Yes. 

Q. Except the Police Act is there any authority under which 
anyone could be appointed Special Constables ? 

A, There is a general common law in England under which 
any petson could be appointed special constable. It was done 
after the promulgation of Martial law— 1 think it was done after 
the 15th, 

Q; What were their duties. 

A. They were supposed to keep a general eye on what was 
going on in the city and report to the Martial Law authorities. 

Q : How many miles had they to travel every day ? 

A. The city is only halt a mile from the General Head 
Quarters. 

Q. Was there any written instructions about their duties ? 

A. The Martial Law Authorities might have them. I have 
not get them. 

Q, You know it is a thing greatly disliked by every Indian ? 
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A, I do not know why they should. 

Q. Please answer my question. As a matter of fact, they 
disliked this ? 

A. They disliked at first. Towards the end they rather 
liked it. 

Q. These pleaders liked it ? 

A. Yes, they were first called Special Corstables and afterwards 
the name was changed to Ward Officer'^. 

Q. Therefore they would not be subject to any rules and 
regulations under the Police Act ? — A, I should think not 

Q. In your opinion there is no difference between Special 
Constables under the Police Act and Ward Officers under the 
Martial Law ? 

A, There is no diflTerence in the functions they were 
performing. 

Q, Nor any difference in punishment to which they were 
liable ? — A. I do not know, 

Q, Is not a SpechU Constable punishable for the same offence 
for which an ordinary consrable is punishable ? — A. Yes, 

Q, Special Constables appointed under the Police Act would 
be subordinate to Head Constables and to the Inspector ? 

A They were constituted under the Military Aiiihorities. 
There was no question of their being put under the Police. 

Q, What wa'^ their ward duties ? 

A, To patrol their respective divisions from time to lime and 
report to the officers about what happened 

Q. They were ordered to report themselves three times a 
day ?— A, Y es. 

Q. You consider this was liked by the pleaders ? 

A, I do not say they liked it but they were a Ri ''at deal 
reconciled to these, after relaxation. 

Q, Can you give us their names ? 

A, I cannot, but you will get a list. 

In reply to further questions witne'^s said that at that lime 
the number of constables was* 200 or 300 and the strength of the 
Military at no time was less than 500. And of course there was 
1,500 camp followers, but they were not available for military duty^ 

Q, Then where was the need of appointing these pleaders as 
Special constables ? 

A, You had bettei ask the Military authorities. They gave 
very valuable information. They could influence the people, they 
could gee the best information As a matter of fact, they did on 
several occasions very good service. They were a very useful body. 

, Q. You then admit that they could influence the public ? 

A. Yes. 
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Q. I put it to you these pleaders were appointed Special 
Constables because the authorities wanted to punish these local 
agitators ? 

A, Well, the idea did not originate with me. I cannot speak 
of the motives of the Military officers. 

Q. A large numbei of C. 1. D. men were imported into the 
city of Amritsar? 

A. I do not say a large number. The investigations were 
carried on by the C. L D. But their strength I do not know. 

Q, Tt was the C, I. D. who decided which case was lo go to 
the Civil Court, which to the Special Tribunal, and they used to 
send cases to the Legal Remembrancer over your head ? 

A. Yes, they sent cases direct to the Remembrancer and 
to us. 

O. They were sending out cases to different courts for 
disposal r* — A. Yes, 

Witness further said that the Mohurum was not a funeral 
procession in his definition. At the time of Indian funeral processions 
people did make noise. 

O. You said Kichlew said, “we will use our hands’’— may 
I knolv whai is the source of your information ? 

A. Report of the special r eporter of the Government. 

Q, Can that be made avail able to us ? — A. Yes, 

Q. What was the occasion and in what connection did he 
say that ? 

A According to my information it was at a meeting on 
March ist in connection with the Rowlatt Bill. 

Q. Are you aware of the fact that respectable people who 
were arrested were handcuffed in couples and were marched to 
the city and for hours they were made to sit in the sun ? 

A. I cannot ‘ay how far they were, I was not present at 
any such occasions you mention, I saw people were handcuffed' 
in the ordinary way and taken over to the Civil Jail or to the 
Criminal Court. 

Q. Up to this time you are not aware that they were kept 
handcuffed for days and days both in jail and in fort ? 

A, They were not kept handcuffed unless they were kept in 
tents In the fort temporary places were made and I do not 
know whether they were kept handcuffed or not. 

Q. For several days no arrangement was made for these 
respectable people ? i 

A. I cannot say. Everyone was suffering from want ofl 
ordinary comfort. I know European women and children were 
snfferij g from inconveniences in the Fort. But they were not 
kept in condemned cells. 
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P, Either ia the Fart ' or in jail they were not kept in 
cells ? — A, Ordinary ward cells, I am not quite sure. 

JHAUANWALA BAG 

Q. The estimate was there were about 25 to 30 thousand 
people present there ? 

A. I did not see, I have heard about that number was 
^present but I do not trust estimates, 

Q. Why were not steps taken to warn off those people who 
had commenced to assemble that the meeting had been proclaim- 
ed as illegal ? 

A. The authorities were warning them along the street and 
it was, as I understand, at 4 P.M. that the news of the actual 
collecting of the crowd came to General Dyer upon which he 
made arrangements. 

Q. You knew, of the fact that the meeting was going to be 
held. Where was the difficulty ot posting two of three soldiers 
and scaring away the people ? 

'A, I do not think it would be at all safe to send 3 or 4 
soldiers>^Q. Half a dozen soldiers ? 

A. I think they would not be able to do so, 

Q, It was not done because it would not be safe to send half 
a dozen soldiers ? — A. 1 cannot say. 

Q, Why were not the Police ordered to go and prevent 
people from entering the garden ? 

A, It was not sate for a party of Policemen to go iuio the 
icity in those days. 

Q. They were at the Kocwali ? 

A, Yes, behind walls with military pickets. We could not 
send out that party to the city. When the General went he took 
the whole force with him. 

16B0 Ronuds of Ammonition Fired on a Dense Crowd. 

Q. How many shots were ’fired ?— A. 1650. 

Q, Is it true that firing continued for 15 minutes ? 

A. General Dyer will be able to tell you that. (Further 
questioned) 1 think it continued for 10 minutes, 

Q. Were you informed that the majority of the dead bodies 
were at the entrance — A, They were at the back. 

Q, Was not the chief exit occupied by the Military ? 

A, No, 

Q. Is it to your knowledge that a boy of 7 months was shot ? 

A, Not to my knowlege. It was not on our list. 

Q. So long as you were at Amritsar you never took the 
trouble of ascertaining as to how many people were killed and 
wounded ? 
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A. Yes, we tried. I got a return from the health of&cer. 

Q. You never ordered an enquiry ? 

A, 1 did not order any special enquiry. 

Q. Between the nth and I2th did you suggest any meeting 
to be held to terminate the hartal ? — A,- No. , 

Q. All the shops were opened on the morning of the 13th ? 

A. All the shops were opened. 

Q. There was no hartal on the morning of the 13th. 

A. I do not know. A great number of shops were still closed. 

Q. Am I to understand that 73 per cent of the shops were' 
opened and 25 per cent closed ? 

A, I can’t tell you the percentage. Some shops were opened' 
and some closed, 

The witness was then examined with reference to the meeting 
called by the authorities. The speech which the witness made 
was not a threatening speech, He sooke to the persons present 
in lerras of very bitter remorse. 

Q Will you kindly give to the committee all the facts upon* 
which you are prepared to make the statement that there was 
a state of open rebellion? 

A. From the general state of the district of Amritsar, 

Q. Can you place all the facts upon which you came to the 
conclusion that between the loth and isth of April, there was 
a state of open rebellion in Amritsar. You have stated one fact, 
viz, the general state of the province. It is very difficult for me 
to understand. But apart from that can you give any specific 
facts upon which you based that opinion of yours ? 

A. (i) The temper of the people was absolutely defiant, 

{ 2 \ They were organising themselves in a hostile manner. 

(3) They were openly making it known that they had control 
of the city and that they were independent of the Government. 

(4) They also believed that the leaders desired to fight it 
out and see who was the master. 

All these news came to us notably through hearsay. The 
opinion was arrived at from the general aspect of affairs as reported 
to us. That is all that I can think of at the moment. 

Q. What do you mean by saying that between the loth and 
15th they were organising themselves? Were they settingup 
a rival organisatidn of their own, organising Police and Military 
and law courts or what ? A. That is not what I mean. 

Q, What do you mean by defiant attitude ? 

A, It was on their look. We learnt .also from reports;. 

Q, You said they had control of the city ^ but you yourself 
admitted that none of the authorities cared to go inside the city. 



76 EVIDENCE OF MR, IR VING [Lahore 

A, Yes, without an escort. Nor would they be allowed to 
do so We could not put out our head into the hornet’s nest. 

Q Will you kindly give me the source of your information : 
any report about some body saying 'we will 6ght it out?’ 

A. Yuu will find it in the record of one of the trials. 

Q« You being a magistrate of experience are you prepared 
to take out a single expression from a speech and say that amounts 
to open rebellion ? 

A, I did not come to that opinion on only one of those 
circumstance. I came to the conclusion upon a number of circum- 
stances appearing before me during the day. At the time I was 
not writing out a reasoned judgment. 

The Crawling Order. 

Q, Are you prepared to swear that the allegation that the 
real order was that people must crawl on their belly and if any 
one refused to do it he would be butted by rifle is false ? 

A, It never came lo niy acknowledge in that lorm, I did not 
■see u myself. It was not the order that the General told me that 
he had passed. 

Q. It would not have caused any hardship to the people in 
the houses on that street ? 

A, I do not think they had much inconvenience. People 
told me they got over the roof and down behind. 

Q. And you think people were very happy to do so ? 

A. I do not say so. 

Further questioned witness said there was no civil authority 
present at the Jallianwalabagh — no Magistrate, but only two 
Police officers, He was not very far» If he had been sent for he 
would have been available 

Q. Amritsar being in a state of open warfare with the autho- 
rities how long m your view was this warfare continued ? 

A. No. I should say the control of the city was resumed 
after the 13th. 

Q, Then this warfare continued from loth to the 13th? 

A. Yes. 

Q. And I take It That the measures taken duiing the period 
were on the footing that Amritsar was in a state of warfare against 
the Crown ? 

A. I think that was the idea, The feeling was how near we 
were to another 1857. 

Q. You regarded the whole city as being in a slate of war- 
laie with the Crown ? A. It approached nearly to that. 

Loid Hunter . The Witness’s own repoit was that thete was 
.1 slate of rebellion against the authoiities. 

Mr, Ir\ing : 1 don't draw any fine iisriiiciions. 



Extracts from Evidence of General Dyer. 

The Hero of Jhalianwala Bagr- 

Q. In the morning of the 12th, did you proceed through the 
city with a column of available Hoops ? 

A. We went half round the city towards the En Gate, 

and then I proceeded ihiough the city. 

Q. What troops had you? 120 British Troops, 200 Indian 
soldiers and 2 armoured cars p A. Yes. 

Q Did you proceed through the city to the place where you 
got reports as to mob collecting ? 

A. There was mob at the southern gate. We had a little 
difiiculty in dispersing them. They would not go away immedi* 
ately. I considered the advisability of opening fire on them. 

I thought u would not be quite right perhaps and that I had 
better issue a proclamation personally before I took such a dras- 
tic measure. 

(2. Were you making any use of any aeroplane at that lime ? 

A. I do not think there was an aeroplane. It was not 
actually under my command. It usually came from Lahore, 

Q. That gave you report of-ihe situations in the city ? 

A. Yes, ic gave important information about what was going on, 

Q. On the occasion of this march ihioughthe city, in what 
condition did you find the crowds ? 

A. I think they were very insolent. 

Q. How did they show their insolence ? 

A. They were shouting Hindu-Mussalmanki jai. Then I 
ordered them to go away but they would not move back. Certain 
members of the crowd spat on the ground as we passed along. 

Q. Did you see any act of violence committed on that occa- 
sion ? A. No. 

Q. During that day, certain ariests were made by the police ? 

A. Yes. 

Q. Were they made under military protection ? A. Yes. 

Q. I think you had a proclamation prepared which appears 
in the Appendix of the report which you sent to the General 
Staffon the 6th August ? A. Yes. 

Q. That proclamation I see is in following terms ; “The in- 
habitants of Amritsar are hereby informed if they will cause 
damage to any property or commit any act of violence in Amritsar 
or its environs it will be taken for granted that such acts are 

6 
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due to inciternent and offenders would be punished according" 
to Military Law. All meetings and gatherings are hereby prohibited 
and will be diapersed at once under Military Law. —Who pre- 
pared that proclamation ? 

A. I think it was done by me or the Brigade-Major, or I may 
have dictated it to him and he wrote it. 

Q. That was prepaied on the evening of the I3th ? A. \ es. 

Q. How was It issued ? A. Through the Police, 1 believe, 

Q. Do you know wtiether any measure was taken to ensure 
its publication to the citizens ? 

. A. No. I cannot. I was most likely informed that it had 
been proclaimed — I am not certain. 

‘■Q, Would you kindly explain ^vhat was meant by dispersing 
the crowd under Military Law ? 

A. I would have to send them away — clear them out. 

Q According to Military law if you lequired to dispeise the 
crowd must you or must you not give them intimation that they 
are required to disperse before you resorted to the measure of 
firing p 

A. We have to warn them and after that if they do collect, 
they will be fiied on. , . . 

Q. According to military law, will it or will it not be right 
to fire upon a crowd to disperse them without giving proper inti- 
mation p , , . 

A. They had already had ordeis. If they would collect, it 

would be right, 

Q. On the morning of the 13th did you form any resolution 
as to yourself making a declaration m the city ? 

A. I went there personally. 

Q, What time did you start to make the pioclamation ? 

A. I do not exactly remember the time. It might have been 
9-30' perhaps. It might have been later. 

Q How long did you occupy in making the proclamation ? 

A. Long time. I may have been there 2 or 3 hours. 

The proelamation. 

Q. The proclamation that was read on this occasion is men- 
tioned in the appendix 3 to your report: It is m these terms: 
“It IS heieby proclaimed that no person residing in the city is 
permitted or allowed to leave the city . . . without pass fiom 

one of the following^' , . . Then it proceeds, “No person 

residing in the city is permitted to leave his house after 8 ; any 
pel son found in the streets after 8 is liable to be shot. No proces- 
sion of any kind is permitted to parade the city or any part of the 
city or outside of it at any time. Any such procession or any 
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gathering of 4 men will be looked upon and treated as an unlawful 
assembly and dispeised by force of arms if necessary.’" — What is 
the significance of tlie qualification : ‘‘ if necessary"'. 

A. Well, if I thought it necessary. It might not always be 
necessary. 

Q, At the time the proclamation was issued, was there any 
ejaculation by the crowd with lefeience to the proclamation } 

A. I heard a good deal of noise. I was a little behind perhaps, 
I did not alwavs hear what they said. 

Q. Can you personally testify to any distinct reference made 
by the crowd duiing the peiiod you weie issuing the proclamation ? 

A. 1 could not say They wcie laughing. They were not 
behaving very well evidently I was told that they weie saying 
that It was bluff: “They wont fire’* and woids to that effect. 
They were not to be afraid. 

Q. When did you get information that a meeting would 
assemble at Jallmnwala Bagh } 

A, I was in the city ai the time I cannot quite say what time 
It was. It may have been from 1-30 to 2 pm. 

Q. 1 see in this repou to the General Staff you said : It was 
at 12-45 on my way to the Rambagb 1 w^s informed that inspite 
of my stern pioclamation a big meeting would be held at Jallian- 
wala Bagh at 4-30 that afttinoon ? A That’s correct. 

Q. On the assumption that it is conect, I want you to explain 
why you did not take measuies to prevent the crowd fiom assem- 
bling at all at the Jallianwala Bagh ? 

A. I went theie as soon as I could. I had to organise my forces 
to think the matter out, I had to orsiimse my forces, I had to 
make up my mind what forces 1 \^as going to leave behind and 
where to post pickets. I thought 1 had done enough in warning 
them not to meet If they were going to meet, I was going as 
fast as I could. I had to consider the military situation and make 
up my mind and it took a ceitaiii amount of time. 

Q, Did the making of dispositions necessitate the occupation 
of the time between 12-40 to 4 p ni. ? 

A. I did not believe ihat they would really meet after all that 
I had done in the morning. I did not thipk of sending off another 
force and wain them not lo go. 1 had wained them 12 days up to 
the lime I got back to Rambagb. 

Q. When did you get definite information that in fact the 
meeting was being held ? A. At about 4 o’clock, 

Q. From whom ? A. It was from Mr. Rehill as far as I 
remember. 

Q, When you received that information what action did yon’ 
take P A. My plans were complete then, and I marched off 
towards the city soon after. 
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Q. Had you with you picketting parties p 
A. I had picketting parties and we all marched off together. 

Q. You had a special party bf 25 rifles of Gurkhas and 25 
Sikhs ? 

A. Yes, there were 40 other Gurkhas armed with Kurkis, 

Q. You also had two armoured cars ? A. Yes, 

Q. Were those all the troops available after keeping pickets 
reserved. A. Every man available after providing for other things. 

Q. You proceeded towards the Jallianwala Bagh at an usual 
pace. ? A. Ordinary walking pace. 

Q You did not consider there was any necessity for proceed- 
ing with any extra expedition ? 

A. No sir It was very hot. We went at usual pace of march- 
ing. 

Q. As you marched you dropped out the picket parties ? 

A. We marched till they came to the most convenient road to 
their destination and they left us. 

Q. As nearly as you can recollect in what time did you reach 
the Jallianwala Bagh ? 

A. 1 think it was about 5 or 5-15 p.m. I could not say. I did 
not note the time. 

Q. When you arrived at the Jallianwala Bagh what did you do*P 

A. 1 deployed my troops right and left, got the Gurkhas on 
the left and the Punjabis on the right. 

Q. I think you had entered by the narrow entrance that leads 
into the Jallianwala Bagh ? A. Yes. 

Q. You had left your motor cars behind ? A. Yes. 

Q, Did you have the Gurkhas who were armed with Kukris or 
they were at the back ? A. 'I'hey too had come into the Bagh. 

Q, Then you had Gurkhas and two columns of 25 men 
each, armed with rifles p A. Yes. 

Q. You said you deployed 25 soldiers to the right and 25 to 
the left that is on the high ground on the north side of the recN 
angular space ? A. Ye.s. 

Q. That is a very convenient piece of land: ? A. Very. 

Q, There are very few entrances and exits t 

A. Yes, 1 think one wide and there might have been 2 or 
5 small exits. I had never seen the Bagh. 

Q, When you got into the Bagh what did you do ? 

A. I opened fire. 

Q. At once p 

A. Immediately. I had thought about the matter and dont 
imagine it took me more than 30 seconds to make up my mind 
as to what my duty was. 

Q. As regards the crowd what was it doing f 
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A. Well, they were holding a meeting. There was a man in 
the centre of the place on something raised. His arms were mov- 
ing about. He was evidently addressing. 

Q. How far was this man from you and the military. 

A. When I entered first about 8 or 9 yds. He ran away to 
the right and there were a good many others who ran away and 
climbed over the wall. 

Q. As I understand at a distance of some thing like 100 yds. from 
the place where you stationed the army theie is a ridge ,• A. Yes. 

Q. Wheie was the man who was addressing the crowd as com- 
pared with that ? 

A, He was absolutely in the centre of the square as far as we 
could judge. I should say nearly 50 01 60 yds. from where my 
troops were drawn up, 

Q. Was there a great mass of crowd situated on the further 
side of the place from where you were, i e. on the southern part 
of the Bagh ? 

A. Yes, I should think most of them were. 

Q. He seemed to be surrounded by them ? 

A. Perhaps most of them were on the further side . 

Q. So far as you knew was there anything occurring except 
this man addressing p 

A. No, I could not see anything beyond that. 

Q. How many people were in the crowd. 

A. 1 then estimated them roughly at 5000. I heard afterwards 
there were many more. 

Q. On the assumption that there was a crowd of something 
like 5000 listening or more have you any doubt that many of 
the people must have been unaware of your proclamation that you 
issued in the morning P 

A, It had been well issued and news spread very rapidly in a 
place like that under prevailing conditions. At the same time 
there may have been a good many who had not heard of the 
proclamation, 

Q. On the assumption that there was that risk of people being 
in the crowd who were not aware of the proclamation, did it not 
occur to you that it was a proper measure to ask the crowd to 
disperse before you took that step of actually firing ? 

A, No, at the time I did not. I merely felt that my orders 
had not been obeyed, that martial law was flouted and that it was 
my duty to immediately disperse by rifle fire. 

Q, Before you dispersed the crowd, had the crowd taken any 
action at all ? A. No sir. They had run away a few of them. 

Q, Did they start to run away ? 
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A. Yes; When I began to fire, the big mass in the centre 
began to run almost towaids the right. 

Q. Martial law had not been proclaimed. Before you took 
that step which was a serious step, did you not consider as to the 
propriety of consulting the Deputy Commissioner who was the 
civil authoriiy responsible for the order of the city p 

A. Theie was not any Deputy Commissioner to consult at the 
time. I did not think it wise to ask anybody further. I had to 
make up my mind immediately as to what n\v action should be. 
I considered it from tlie military point of view that I ought to fire 
immediately, that if I did noi do so, I should fail in my duty. 

Q. When you left Rambagh, did it occur to you that you 
might have to fire? 

A. Yes, I had considered the nature of the duty that I might 
have to face. 

Q. Did you not think it proper to have civil authority with 
you before you took that step ? 

A I had a Police Officer with me. 

Q, Who IS that? A. Mr Rehill and Mr. Plomer were there. 

Q. As I understand Mr. Rehill and Mr. Plomer came on the 
scene after you actually commenced filing ? 

A. I think Mr. Rehill was there actually while the firing was 
going on 

Q, Duiing the whole time ? 

A. I do not know. I was looking at my troops but I saw him 
there. I did not wait longer after the filing and he was ceitainly 
there at the end of the filing, 

Q. Befoie firing did you ask Mr. Rehill whether in his judg- 
ment it was necessary to fire ? 

A. No sir My mind was made up, as I came along in my 
motor car, that if my orders were not obeyed, 1 would fire imme- 
diately, 

Q In firing was it your object to dispeise? 

A. No sii. 1 was going to file until they dispersed. 

Q. Did the crowd at once start to disperse as soon as you 
fired ? A. Immediately. 

Q Did you "continue firing? A. Yes. 

Q. After the crowd indicated it was going to disperse why did 
you not stop ? 

A. I thought it my duty to go on until it dispersed. If I fired 
a little the effect would not be sufficient. If I fired a little I should 
be wrong in firing at all. 

Q. For what length of time did the firing go on p 

A. It might have been lO minutes, it might have been less. 1 
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think it was probably less from the number of rounds that were 
fired 

Q, So far as you could see had the crowdjsticks in their hands ? 

A. I could not say that they all had, I presume that they had 
a number of sticks. I knew they weie going to be armed with sticks. 

(J. Have you ever in your military experience to use similar 
methods of dispeising crowds ? 

A. Never, it was an exceptional case. 

Q. What reason had you to suppose that if you had ordered 
the assembly to leave the Bagh they would not have done so with- 
out the necessity of your filing and continual filing for any length, 
of tune ? 

A. Yes, 1 think it quite possible that I could have dispersed 
them perhaps even without filing. 

Q Why did you not have recourse to that ? 

A. They would have all come baek and laugfhed at 
me and 1 should have made what I considered a fool of 
myself. 

Q In taking the action which you did, did you take it upon 
that basis viz. that it was not so much an Amritsar question as a 
question of Amritsar distiict ? 

A. Yes, Sir, absolutely, I looked upon the crowd as lebels who 
were trying to assault my forces to cut me off from every place. 
Therefore, I considered it my duty to fire on them and to fire well, 

(^. Weie there any othei circumstances that weighed with you 
when you took the position to fire ? 

A. No, sir I looked upon it as my duty and a very horrible 
duty. 

Q After the firing had taken place, I think you returned with 
your troops to the Rambagh ? A Yes, Sir, 

And on counting the ammunition it was found that 1650 
rounds ot ammunition had been fired ? 

A. Quite right. 

Q. Did you asceitain the casualties ? 

A, I could form a rough estimate of the number from the 
number of rounds that was fiied : and I calculated from that roughly 
that the number would be 300. I did not take it to be more than 
300 casualties. 

Q. You did not know that the casualties were something like 
400 or 500 p 

A. I have seen it in the papers. 

Q. You now know whether you have been infoimed or not ? 
It was something between 400 and 500 

A. I have seen it in the papers It I divided the rounds by 6 
1 should be nearer the marks than if *1 divided it by 5. 
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Q. Shooting was individual and not volley shooting ? 

A. Theie was no volley shooting in the service ? 

Q. The crowd was very dense ? A Very dense. 

Q. It was unlikely that a man shooting into the crowd would 
miss ? 

A. No, except in certain instances as they were running a 
certain number ot men was hit — a small percentage was hit as they 
were running along. In the centre of the square the crowd was very 
dense. There, as a man directed his fire, he should not miss. 

Q. So that It is not impossible that the number of deaths 
should be 400 or 500 from the number of rounds ? 

A. Quite possible. 

Q. Aa regards the removal of the wounded w'eie you in a posi- 
tion to lender any aid p 

A. No Sii, not there, I should have given aid aftei wards if they 
asked for it. It was thtn not viV duty to render aid. It was a 
medica* question. 

Q. Next day you issued a proclamation with reference to the 
burying of the dead in these terms : “ The inhabitants may burn 

or burv their dead as soon as they please. There must be no de* 
monstration of any kind."' — That was the order ? A, Yes Sir. 

Q. After the firing what was the state of the ciiy on the 14th ? 

A. I went through the city to see if my orders had been carried' 
out or not. I visited the pickets. All was quiet. 

Q. Martial law I think was actually proclaimed on the I5tb ^ 

A, Actually at Amritsar I believe on the 15th. It might have 
been later perhaps, I cannot remember. 

Q. Under Martial law a number of orders were issued } A. Yes.. 

Q. Both befoie and after the proclamation p 

A. I am responsible for what the orders are. They may have 
been issued by my Brigade Major. But I am responsible. 

Q. I see in your report you say that the city assumed noimal 
conditions p A, Yes, sir. There was absolutely no crime. 

Q. If that is so was it necessary that maitial law should be 
proclaimed on the 15th ? 

A. It was ; Martial law had been in existence befoie it was 
proclaimed. As they were getting better I relaxed the conditions. 

Q Martial law had ‘ defacto * been in existence from your 
arrival ? A. Absolutely sir. It had the same effect. 

General Dyer’s Impression about the Sikhs. 

Q, Did you on the morning of the 14th receive information 
that another meeting was to be held ? 

A. Yes, in the Golden Temple, 

Q. What significance did you attach to that ? 
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A. 1 thought that 1 might have to fire again perhaps at the 
mob. If I did so, we should have all the Sikhs complaining that I 
had destroyed the Golden Temple. Without flung rumour was 
going abroad that I had destroyed the Golden Temple. Therefore 
if I had fired on it, it would be proof that I had destioyed the 
Golden temple. 

Q. There was no tiuth in the lumour that the Golden 
Temple had been pulled down ? 

A. No, sir. It was not touched in the least. I sent for Arur 
Sing and Sunder Sing Majithia, one was the managei of the Golden 
Temple and the other, I understood, was very influential. I asked 
them not to allow it and if they lequired any help I should be called 
to heip them. 

Q. Had some nasty rumours been afloat as to your action 
with reference to some Sikh girls? A. Yes sir. 

Q. Did you take means to dispel the rumours ? 

A. Theie was iron discipline at Amriisar. It could not be 
possible but I had to dispel it. So I went round. 

Q, You were satisfied there was no truth in it 

A, Absolutely no truth. 

Q. As regards flogging that was a form of punishment which is 
recognised in the army ? A. Under Martial Law specially. 

Q. What do you say about public flogging as contrasted with 
private flt^gging ? 

A, As soldiers when we lash a man we lash in public. The 
whole regiment is paraded and the victim is lashed in public with a 
view to make an impression on eveiy wrong-doer or to make an 
impression on would-be wrong-doers. 

Q. Do you think that the same reason applies when under 
Mailial law you flog a civilian? 

A. Yes, I looked upon it as the same as it would make good 
impiession undei Martial T.aw. 

Q Of course according to the old Civil laws this used to occur 
in public but tor many years they have not taken place in public ? 

A. I see. 

Q. Were these people whipped in public ? 

A. Yes, but both ends of the street were closed and it did not 
look as a public thoroughfare. 

Q. But people going that way could have seen it ? 

A. If they liked to go there they could have seen, 

Q. People who were living there could have seen ? A. Yes. 

Q. V^ould it not have been better if that took place in private ? 

A. I cannot say it. 

Q. So far as the inhabitants of the streets were concerned, why- 
should they have liked to see flogging ? 

A* I think the population of Amritsar is 70,000. 
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Q. It is a great deal more. It is about 1,00,000. 

A. The crowd were present at the firing and other places, it 
would look as if the majority of these men were in it. A very great 
numl)er were rebels. 

Q. Still you must admit in a large population there must have 
been many citizens who are not disposed to disorder but were quite 
willing to obey lawful orders ? A. Yes. 

Q. There was that narrow minoiity that you had to get mastery 
over ? 

A. Unfortunately for them owing to the wicked acts of others 
they came under martial law ami if they had to look things like that, 
It might have been unfortunate but under martial law it could not 
have been helped. 

Q. Must you not issue orders so as not to permanently alienate 
the people or put them out of sympathy with the administiation ? 

A. Quite so. But we were making examples of people who 
were doing wrong. 

Q. But you must at the same time see that you do not condemn 
the innocent in punishing the guilty p 

A. I did not see that I waa condengning the innocent. 

Q. Take your orders as regards crawling. What was your 
'Object p 

A. I explained that in the statement printed. I felt women 
had been beaten. We look upon women as sacred I searched 
in my brain for a suitable punishment for these aweful cases. I did 
not know how to meet it Theie was a little bit of accident in that 
Now when I visited the pickets, I went down and ordeied a triangle 
to be erected, I felt the stieet ought to be looked upon as sacied. 
Therefore I posted pickets at both ends and told them ‘No Indians 
are to be allowed to pass along here. I then also said if they had 
to pass they must go on all fours ! It never enteied my brain that 
any sensible man, any sane man would under the circumstances 
voluntarily go through that street. 

Q. You promulgated that order from the 19th. to the 25th 
of April and Miss Sherwood was assaulted on the loth } A Yes. 

Q, Should not your object have been to punish those who were 
guilty of assault so far as possible to avoid punishing those who were 
innocent? A. kes 

Q. At the street where you issued this proclamation, there are 
many houses abutting ? A. Yes, a good many on hotli sides. 

Q. As I understand there are a gnod many houses that had 
-no back entrance at all ? A. I was not awaie of it at the time, 

Q. If it to be the case that there were many <»f these houses 
that had no back entrance what justification is there in passing an 
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order which necessitated the inhabitants lawfully residing to crawl 
on all fours when they had to leave their houses ? 

A. They could leave at all other times. My picket was there 
fiom 6 A. M. to 8 P. M. I do not think it caused very great 
inconvenience. If they had suffered a little under martial law it 
would do no harm. They could get necessaries of life by other 
means. It could not be helped if they had to suffer a slight amount 
of inconvenience. Q. Plow could they ? 

A. Most of them had back entrances, I was told. Those 
who had to get necessaries could go and adopt improvised means 
or go out after 8 P M. 

Q. This order might have a very different effect from the effect 
which you wished instead of being a just punishment on those who 
had offended ; it could cause a great deal of ill-feeling among those 
who would resent it, people who had not been responsible tor the 
act that was done ? 

A. Amritsar behaved very badly and most of the inhabitants 
either gave assistance or were only waiting to see what was going 
to happen. 

They did not offer any help until after the trouble was over. If 
they suffered a little inconvenience it could noi be helped. 

Q. You will admit duiing the period of turmoil it is difficult 
thing for the peaceful citizen to give assistance in quelling the dis- 
turbances, Is It not just on that account that extreme remedy be 
confined to the mob as distinguished from law-abiding citizens ? 

A. Yes they were abstract law abiding citizens ; but I think on 
that occasion I only thought of punishing the wicked. 

Q. But this street was not the street that was fiequented by 
those who had beaten Miss Sherwood ? 

A. No. But I had erected a platform there in the middle of 
the slieet and tliought when I got these men who had beaten her 
I would lash them down, 1 meant to lash them. I also wanted to 
keep the stieet, what I called sacied. Therefoie 1 did not want 
anybody to pass through it. It was an accident that these men had 
to pass through. Q. There were a number of peisons made to crawl f 

A. I did not hear all that, — if they took anybody deliberately 
it was not done deliberately by me. It was a pure accident. My 
order was diffeient. As they were going my sergeant made them 
do what I had oidered. But I never imagined that any sensible man 
would go there voluntarily. 

♦ Q If you wanted to get people away was it not a meaningless 
order. 

A, It was only with a view* to making the stieet what I called 
sarred. I was searching my brain for some suitable punishment 
at the time and the order made was all that I could have done. 
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Q. You had it enforced from the 19th to the 25th April ? 

A. 1 think that is quite right. I wanted to revoke it but I went 
away on the 21st and so the order was kept in force up to that time. 

Q. What led to its being superseded ? 

A, 1 received an order to that effect. 

Q. If you had not received it what was your intention ? 

A. Well, after I returned I presume I would have taken the 
picket oif. L had a great deal to think of. After the men were 
lashed there was no need of keeping the pickets there. 

Q. When were these 6 men lashed ? 

A. 1 think it was about the 20th. 

Q. If it was on the 20th there was no object in going on with 
that after the 20th ? 

A. I had overlooked the matter. There was certainly no 
object after these men had been lashed. 

Q. As regards the men who were lashed all of them were men 
who had assaulted. 

A. Yes, so 1 am told. 

Q. But all of them were not lashed in consequence of assault 
on Miss Sherwood but for some other offence ? 

A. Yes, they were tiied. If these are the men they must be 
lashed in that street. 

Q. Were they lashed in that street before they had been tried 
for assaulting Miss Sherwood ? 

A. No. I did not wait till the Provost Martial, 

Q. Therefore I do not see it was a punishment that was meted 
out m consequence of that. It was in respect of something like 
breach of discipline ? 

A. I suppose when I found that these are the men who had 
beaten Miss Sherwood, I said that is the place to lash them. 

Q. I could understand if they had been lashed at the time but 
they were not lashed except for another offence. I do not quite 
see how you achieved anything by having them lashed there ? 

A, Everybody knew that they had beaten Miss Sherwood. So 
lashing them there appeared to me t'l be proper. They escaped 
a bigger punishment. I thought these were the men when I 
lashed them. 

Q. Complaints have been made that under Military law, a 
number of persons of Amritsar, occupying position of i esponsibility 
in the society were arrested and kept in custody for a long time 
and then released without any chaige being preferred against them. 
Do you know anything about that ? 

A. I do not remember anything about that. I believe there 
were a certain number of men in the Fort, They were trying to 
get them tried as far as they could. My orders were to have them 
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tried as soon as they could. But there was a great deal of doubt as 
to who were to try them, the Provost Martial, the Special Court or 
any body else. It might have been that owing to that there was a 
little delay, 

Q. In connection with their being taken through the streets 
and their having been subjected to the indignity of hand-cuff, what 
do you say ? 

A.. I think they were probably hand-cuffed. That is the ordinary 
method of dealing with them who had committed offence under 
martial law. 

Q. Before they have been tried } 

A, Yes, 1 think that would be the right coarse. 

Q. As regards trial, there were two sets of tribunal set up by 
the Government of India and the summary courts that you set up ? 

A. That's it. 

Q. Had you anything to do with the regulation of trial of the 
cases under the special courts ? 

A. No, sir, they were tried by the Provost Martial. 

Q. What was the law regarding procedure ; Is there a special 
aimy regulation or special martial law regulation ? A. Yes, sir. 

Q. Can you supply me with a copy of the regulations p 

A. No, sir, I have not got one. 

Q. With reference to the commissions i.e. special tribunals you 
had nothing to do ? A. No. 

Q. That was a matter entirely regulated by the courts con- 
stituted ? A Yes. 

Examination by Sip Chlmanlal Setalvad. 

Q. When you arrived the civil authorities handed over the 
charge to you ^ 

A. They said ;it did not exist and I should take command. 
There was complete lawlessness in the city, they said. 

Q. Was charge formally handed-over to you ? 

A. Yes, in writing. That is in appendix to the report. 

Q. Under what authority was this done p 

A, I do not know — under some civil law. 

Q. Can you tell me under what civil lawp 

A. No. Any way it was handed over to me. 

Q. Had you any orders from superior authority to take civil 
charge in that manner ? 

A. I was the ofHcer commanding the district and therefore if 
the civil law ceased it became my duty to take over. 

Q, You thought you were competent to take over charge ? 

A. From the military point of view, certainly. 
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Q. When you arrived you heard of the events of the loth at 
Amritsar ? A. Yes. 

Q. Did it strike you that the armed forces in Amritsar at 
the disposal of the civil authorities was not sufficient to cope 
with the situation ? 

A. Yes, It had apparently proved itself not to be sufficient. 

Q. If the civil authorities had sufficient military aid supplied to 
them could thev cope with the situation ? 

A. They had to trv the thing. The very best e.xpedient under 
the circumstances was that they should hand over the charge to me- 
as the officer commanding the district, considering the situation all 
round. 

Q. Neither you nor Mr. Irving considered the possible 
alternative of the civil authority carrying with sufficient military aid 
from you ? 

A. No. I could act in aid of civil power — that is in small 
matters. 

Q You did not consider it ? 

A. I do not remember it. I thought what had happened, 
handing over to me was right. It was very serious situation. It 
was beyond civil control — I was the man to deal with it rightly and 
properly. 

Q Did you consider the feasibility of the alternative I am 
suggesting or you did not consider it at ail? 

A, I never considered it. I may have. I cannot tell you, 

Q. You had consultation with Mr. Irving ? A Yes. 

Q, And with Police officers and some other gentlemen ? 

A. There were Mr. Plomer, Mr, Raehill and various others. 

Q. Mr. Smith ? 

A. I do not think he was. 

Q. Did you consider the alternative that I am suggesting to you- 
or you did not ? 

A. This authority had been handed over to me and it was right. 

Q, You did not see the necessity ot considering the alternative ? 

A. I do not think so — I may have, 1 may not have. At that 
time there was no such thing as civil power. The timp for giving 
military aid had gone. It now came under me and rightly so. I do 
not know of any medium course. 

Q. As soon as you arrived Mr. Irving told you that he was 
prepared to hand over ? A. Yes. 

Q. When that proposal w'as made to you did you or Mr Irving 
consider the alternative that the civil power could be carried with, 
sufficient aid from you ? 

A. We did not. I thought what happened was right. 
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Q There was no discussion between you and Mr. Irving on*, 
that subject ? A. There was no discussion. 

(^. On the 1 2th various arrests weie made in the city ? A. Yes. 

Q. Who aiiested them ^ 

A. The Police with the aid of the military. I was there in case 
I was wanted. 

Q. It was the Police who ai rested ^ A. Yes. 

Q. Weie those persons arrested under wan ants issued by 
civil authority ? 

A. Theie was no warrant as far as I know. Under Military 
law we could arrest them. But they no doubt had their warrants. 
You may find that out from the Police. 

Q. So far as you weie aware was there any investigation before 
tliey weie anested ? 

A. 1 thought the Police knew their duty and they did their 
duty in the ordinary way. 

Q. The arrests of these persons were still left to the ordinary- 
civil authorities ? 

A. When they said this is the man who hasmuidered. I 
said *arrest^ 

Q. Were the persons hand«cuffed and marched through the- 
city ? 

A. That I do not know. They were probably hand-cuffed. 

Q, Taken thiough the city ? 

A. 1 cannot say. They probably had to go through the city. 

Q. Was any suggestion made at your consultation to take 
some diastic military measure against the city on the nth ? 

A. I was to enforce my orders. 

Q. No other special measures ? 

A. I will tell you. I cannot think of any other special measure. 

Q. It has been suggested that at one time it was considered' 
desnable to bombaid the city. 

A. 1 know nothing about it. I never thought it necessary. It 
may have been necessary later. It all depended on the behaviour 
of the ciowd. 

Q. Theie is no truth in the suggestion, it was considered on- 
the nth } A. I never heard of it, 

Q. On the 12th you issued proclamation No. i, on the xjth 
No. 2 was pioclaimed in the streets in the manner you have 
described ? A, Yes. 

Q. It says ; “No procession of any kind is peimitted to 
parade the streets in the city or any part of the city or outside 
of It any time. Any such procession or gathering of 4 will be 
treated as an unlawful assembly and will be dispersed by force 
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of arms if necessary.'* — Does not that language refei to procession 
parading the street ? A. Yes 

Q. Is not the language open to this construction p No 
procession of any kind is permitted to parade the streets in the 
city or any pait of the city and the prohibition is no procession 
should paiade any part of the city ? A Yes 

Q. It is against parading of procession ? A. Yes. 

Q. That is the substantive prohibition ? A. Yes. 

Q. Then follows the penalty with regard to such procession .? 

A. Yes. 

Q. Viz., parading the street ? A. Yes. 

Q, Or gathering of 4 men in the stieet ? 

A. If it is only in the streets that they were not to meet — that 
is certainly not the meaning. 

Q, You have seen the Golden Temple ? A. Yes. 

Q. You have seen that quarter where it is situated ? 

A. Yes. I do not know it very well, I went once oi twice. 

Q, Your proclamation was not read out in that quarter ? 

A. 1 cannot tell you. It must have been done 

Q. Will you be surprised to hear that it was not ? 

A. If It was not so it may be right, 

Q. You heard of the Jallianwala Bagh meeting at 12-40 ? 

A. Yes, somewhere about that 

Q. When you heard that you did not take any step to warn 
the people against going to that place ? 

A. I had been warning them all the morning, 

Q. But after you heard you did not ? 

A. No, I did not I began to organise my forces to think 
about it 

Q. You did not think it would be desirable, foi instance, to 
put posters at that place ? 

A. Theie was no time to do all that, I had to look sharp and 
organise my troops and think what I was to do. The situation 
was very serious. It was much moie serious than now it seems. 

Q. When you heard of it you made up your mind that if 
it was held you would go and fire p 

A. As lhavesaid, I did not at fiist think they would go to 
that, but if they were defying my oider after all that I had done 
I had made up my mind practically that 1 would fire immediate- 
ly in order to save the military situation The time had come 
when we could delay no longer. And if I did so, I was liable to 
be court-martialled. 

Q. Two armoured cars were there p A. Yes. 

Q. They had machine guns ? A. Yes. 

Q. When you took them, you meant to use them ? 
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A. If necessary. If necessity arose, if I was attacked, I pre- 
sume that I would use them. 

Q. When you arrived there you were not able to take the 
armoured cars in, because the passage was too narrow ? A. Yes. 

Q. Supposing the passage was sufficient to allow the armou- 
red cars to go in you Would have opened fire with the 
machine guns ? 

A. I think the probability is yeS. 

Q. In that case the casualties would have been higher ? A. Yes. 

Q. You did not open fire by the machine guns by accident 
because they could not be got in ? 

A. Yes» if they could be got in, the probability wouid 
be that 1 would open fire with the machine guns 
straight. 

Q, I gather, General, as you have put in your report, your idea 
in taking this action was really to strike terror ? 

A, Yes, if they disobeyed my order. If they completely 
disobeyed law, they were rebels and I must not treat them with 
gloves on. 1 was going to give them a lesson. 

Q. Your idea was, as I put it to you, to strike terror ? 

A. Call it what you like, I was going to punish them. 

Q. To stiike terror not only on the immediate crowd or the 
Police but all ilirough the Punjab ? 

A. Quite so. My idea was that it should make a wide im- 
pression thoughout the Punjab. 

Q. Producing sufficient moral effect not only on those persons 
but more specially throughout the punjab — that was your view ? 

A* 1 wanted to reduce the number of the rebels, 

Q. You thought it would be a right thing in order to save the 
British Raj ; that is what you thought P 

A. Yes, I was going to reduce the moral of the enemy. If they 
were going to fight me they were rebels and I was going to shoot 
them. 

Q. You thought the British Raj was in great danger ? 

A. No, it is a mighty thing, it would not be m great danger. 
But it might bring about more blood-shed, more mutiny, more 
loss of lives. But the British Raj would not be in danger. 

Q. You never thought it ? A. Never. 

Q. Your object was not to save the British Raj ? 

A. To save lives, to save other places being looted, to prevent 
anybody who thought they could manage to mutiny. It was a hor- 
rible act, at the same time it was a merciful act and it required lots 

of doing. „ ^ . .. 

Q. Did It occur to you that you were really doing great disser- 
vice by driving discontent ? 

7 
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A. No, I thought it was my duty to do it at the same time. 
But I also realised it would be the means of saving, and any man, 
any reasonable being with a sense of justice, would see that I was 
doing a mersiful act and that they ought to be thankful to me for 
doing it. 

Q. But did this aspect of the matter strike you at all ? 

A. Never I thought it would do a jolly lot for good to the 
people. 

Q. When you entered the garden and gave order to fire your 
men fired standing ? 

A. Kneeling. There were a few who were not kneeling but 
by the laws of firing these men were kneeling. 

Q. Did you observe, General, after the fire was opened, there 
were lots of people in the crowd who lay down on the ground in 
order to save themselves? A. Yes. 

Q. Your men continued to fire on those so laying on the 
ground? 

A. 1 cannot say that. Some were running at the time, some 
were lying down. They fired where I directed them to fire. They 
sometimes had ceased firing and 1 rediiected them to fire. Firing 
was controlled and was as instructed. 

Q. Did you direct on people lying on the ground ? 

A. I probably selected — there might have been men laying 
down — but there were other targets, men who were standing. 

Q. After firing, did you take any measure for the relief of the 
wounded ? 

A. Do you mean immediately after? A. Yes ? 

A. No, certainly not. It was not my duty. It was not my job. 
The hospitals were open. They could go there but they did not 
because they thought they would be arrested. 

Q. No action was taken for dealing with the dead ? 

K\ They asked for permission to bury the dead. 

Q. That was much later ? 

A. I do not think it was much later. My recollection is when 
I got back to the Rambagh they came and asked me. It never en- 
tered my head that they won’t go to hospitals and if people were 
likely to go forward they could. 

Q. This action of yours, you now know, has resulted in the death 
of 400 or 500 people and a considerable number of wounded ? 

A, Yes. 

Q That action of yours was approved by the Punjab Govern- 
ment ? 

A. I believe so. It was. Of course, there was a wire to that 
effect. . . 

Q. You wired information to the Lieutenant-Governor ? 
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A. 1 might have, but I cannot say at this distance of time. He 
was probably wired to by my Brigade Major. 

Q. You say the Lieutenant-Governor approved that action of 
yours ? A. I presume so. 

Q. Were any orders promulgated to the effect that people 
should salaam Military officers, that if they did not do so they were 
to be punished ? 

A. . Under Martial Law every man has to salute the General 
Officer Commanding whether it be by salaaming in the ordinary 
manner or by taking off his hat, but every man is bound to salute, 

Q. Weie orders actually promulgated? 

A. Ido not know. I cannot remember, but that is the ordinary 
course: They must salute. If they came under Martial Law, they 
must understand that. Every Indian knows that he ought to 
salaam. 

Q. A laige number of people were absolutely uneducated ? 

A. Yes. 

Q They could have no conception of Martial Law ? 

A. They all know salaaming. They salaam big people. They 
salaam Rajas. 

Q. What I want to suggest to you is that a large number of 
people did not realise that it was part of Martial Law that they 
should salaam British Officers ? 

A. That may be so. But at the time they knew' it was part of 
their duty. If I happen to see my senior officer I salute him. India 
is the place of salaam Indians know and ought to know it. 

Q. They ought to salaam every British Officer ? 

A. Most ceitainly yes, if you ask my opinion. 

Q. Every British officer ? 

A. Not every Indian should salute every British officer. There 
are Indian officers of higher rank, we do not expect them to salute. 

Q. They must salute every British Officer. 

A. Usually you salute your superiors Under Martial Law they 
are to salute me just like any man in the camp. 

Q. And is it your view that it is obligatory on the citizens also 
to salute every Military officer under you ? 

A. I think there was a rebellion, a great deal of rebellion and 
that it would be just as well that they should. 

Q. They were bound to salute ? 

A. They were bound to salute me, I think under Martial Law 
they ought to salute their superiors. I do not think it is a very 
stern order. 

Q. Were people actually arrested for not salaaming ? 

A. I think not actually for not salaaming but they were im- 
pertinent when I questioned them. 
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Q. Not for salaaming or failing to salaam ? But when asked 
they gave impertinent answer ? 

A. Well, I will give you an example. I said why don’t you 
salaam. He said I do not know how to salaam. On that under 
Martial Law I arre&ted him. 

Q. In connection with this salaaming people were kept in 
custody for lo days ? 

A. No, I do not know if that is right. It may be. 

Q. Were not people made to crawl on the street for this ? 

A. But those who were impertinent and were arrested oy me 
were, by some accident, sent back to that street where my pickets 
were. My sergent said : You crawl, that is the older and they 
had to crawl. 

Q. There weie some men unconnected with the assault on Miss 
Sherwood but arrested for impertinence and were marched through 
the street and made to crawl ? 

A. They had nothing to do with the Sherwood case. They 
were men who were impertinent to me as I went theie. I only gave 
them an example. These men were made to crawl not necessarily 
because they assaulted Miss Sherwood. 

Q. But there were other people who were guilty of breach of 
Fort discipline or impertinence and were marched through that 
street and made to crawl ? 

A. Yes, by accident. 1 posted my pickets. I did not know 
the Police were at the far ends. They arrived at the near end of 
the street and my sergent said, ^the ordei is to ciawl, you crawl/ 
My intention was not to make these paiticular men crawl. After 
the 19th they went voluntarily to crawl, 

Q. After the 13th the city was a pattern of law and ord er'— 
that applies to a period subsequent to the disturbances ? A. Yes. 

Q. Can you tell us wliat was the need of continuing Martial 
Law over the period ; was it in fact continued ? 

A No harm would be done. It was very justly administered 
^d if I overlooked in any way to take it off when it was necessary, 
it was my job. When they told me it was to be off, it was off 

Q. It was continued because no harm was done and it was 
justly administered ? A. Yes. 

Q, But there was no particular necessity of continuing it ? 

A. Law and order had come back. There was a period when 
Martial Law was not necessary, but it did not continue for all too 
long. That is all. 

Examined by Pandit Jagat Narain : — 

Q. You arrived at Amritsar at 9 or lo p.m , on the i ith ? A» Yes. 
Q. Were you informed that on the iith, the civil authorities 
were able to make arrests in the city i 
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A. I was not informed of that fact. I see it in the report there 
were arrests made on the nth. 

Q. You were not informed of this fact ? A. Not then. 

Q On the 12th ? A. So far as I remember, no. 

Q. Were you informed of the fact that on the nth the people 
of ^ Amritsar approached the civil authorities for the purpose of 
burying their dead and that certain orders were passed by the 
Deputy Commissioner and that those orders were obeyed ? 

A. I did hear that they had asked for permission to bury the 
dead bodies and that certain orders were issued to them. 

Q. Were you informed of any lawlessness or act of violence 
committed by the mob on the nth ? A. No. 

Q. Were you informed of any lawlessness or any act of ‘violence 
committed by the mob on the 12th? 

A« I should think, no. 

Q. Therefore may 1 take it that up to the 13th, the only infor- 
mation which you had about the behaviour of the mob inside the 
city was as to what they did on the loth ? 

A. Yes, so far as Amritsar city was concerned : there was no 
further lawlessness except that on the 10th. 

Q. The only information supplied to you was as to what they 
had done on the loth ? A. 1 think, yes. 

Q. You have repeatedly described the citizens of Amritsar as 
rebels \ therefore may I take it that your conclusion was based on 
that information supplied to you ? 

A. Not only on the position in Amritsar but outside Amritsar 
as well. 

Q, I am talking of Amritsar only ? 

A. In my mind I had not only what happened there but also 
outside. 

Q. On the nth or on the morning of the nth at the railway 
station, a number of names of agitators were given to you by 
Ashraf Khan ? 

A. On the night of the nth. It would be practically the 
morning of the 12th. 

Q. Can 1 get anywhere the names of the persons taken by you ? 

A, I am afraid you cannot have them, I have not get them, 

Q Do I understand that the paper is not in existence? 

A. My Brigade Major may possibly have got it. He is a very 
good Brigade Major. He may have it. 

Q. May I take it that all those persons whose names were given 
to you by Ashraf Khan were arrested under your orders ? 

A. I cannot say they were arrested, I do not remember 
if they were arrested. But there were certain names of persons, I 
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was told they had done certain things. Undoubtedly, I said, — arrest 
them. 

Q. You were given this information by Ashraf Khan ? 

A. The Superintendent and Mr. Irving were there. 

Q. The information was given by these officials ? 

A. There may be other officials who have that information. 

Q. If it be a fact that neither the police nor the officials were^ 
aware of the fact as to who were the persons who were resposible for 
the assault on Miss Sherwood, as to who were the persons who 
burnt the National Bank, as to who were the persons responsible for 
the murder of Mr. Stewart and other persons, they could not have 
given you then any information on this point. 

- A. Why do you assume that ? 

Q. Are you aware that it was not up to the 23rd April that any 
reliable infoimation was given to any person in authority as to who- 
were the persons concerned in all these occurrences p 

A. I do not understand that. Lots of persons were arrested. 
They have known it. 

Q. For the first time approver Hansraj gave infoimation to the 
police on the 23rd April as to who were the peisons concerned in 
the different occurrences and up to that time there was no other 
evidence ? 

A. Hansraj was not the only man who gave that information," 

Q. Can you tell me as to whether you have any other 
information p 

A. I know nothing about it. I went there as a military man. 

Q. Supposing the authorities themselves were not aware of the 
individual persons who committed the offence, they would not be in 
a position to give you the names, 

A. If they were not, they would not be. 

Q. If the persons concerned in the assault .were not known to 
authority, how did you come to the conclusion that these six persons 
were the persons actually concerned in the assault ? 

A. How am I to assume that the authorities did not know this 
because Hansraj had not spoken. There were lots of others who 
could give information to them. 

Q. Who was the officer who informed you that these six persons 
who were flogged for breach of fort discipline were concerned with 
the assault on Miss Sherwood. 

A. The man who arrested them told me that, I presume, 

I cannot remember. And if they arrested them wrongly they 
had no answer for their wrong doing. 

Q. Is it not a fact that except these six persons, no one 
else was ever accused of having committed any breach • of Mar- 
tial Law regulations inside the Fort and no other person 
has been mentioned ? A, Yes. 
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Q. Is it not an extraordinary coincidence that these six 
persons who were supposed to have taken part in the assault 
on' Miss Sherwood were the only persons who committed any 
breach of fort rules. 

A. More than a hundred persons were arrested ^ 

Q. Up to that lime? 

A. From time to time. Some in the fort and some in the 
Rambagh. 

Q. Can we get any detailed information about the trial 
of these six men and the offence they committed p 

A. I should think so. The police should know' why they 
arrested them and who gave evidence Presumably there should 
be some thing. As far as I know under Martial Law' it is 
unnecessary to keep a record. 

Q. I wanted to know whether theie is a record ? 

A. There may be. You may be able to get it out of the 

police. 

Q. What have you to say to the suggestion if it be made, 
that because these six persons were supposed lightly or wrongly 
by you or other officers to have taken part in the assault on 
Miss Sherwood therefore on the pretext of the breach of Fort 
discipline, but as a matter of revenge they weie flogged ? 

A. I say it is a wrong suggestion. 

Q. Don’t you think it wrong to inflict any punishment on 
undertrial prisoners in connection with the assault on Miss 
Sherwood ? 

A. No. They were not. If they committed an offence 

under martial law they must come. 

Q. Why were they not flogged inside the Fort ? 

A, I wanted them to be flogged where Miss Sherwood 

was assaulted. 

Q. Similarly with regard to the crawling order. That order 
was promulgated by you inside the city ? 

A. I would not say that 

Q. You say in your statement here. T then posted two 
British pickets, one at each end of the street, with orders to 

allow no Indian to pass and that if they had to pass they 
must go through on all fours’’. I infer that you passed this 
order,, when you were inside the city ? A. Very likely. 

Q. You have already informed the Committee and have also 
stated your statement that you never imagined that any sane 
man would voluntarily go through under these conditions ? 

A. Yes, that is absolutely true. 

Q. Is it not a very extraordinary coincidence — 1 call it 
deliberately extraordinary — that you passed this order which you 
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'Considered at that time would be a dead letter because you 
thought that no sane person would voluntarily go through the 
street on all fours, and all of a sudden you moved a few 
hundred yards and then you felt the necessity of arresting ra 
persons foi no edifying offence and these were the very 12 
ipersons who for the first time obeyed this order. 

A. I went to the c\ty after posting my picket. There were 
'Certain insolent inhabitants and I arrested them and handed them 
over to the police. I do not see anything extraordinary in it. 

Q. In your opinion the police were quite competent to do its 
duty ? 

A. I presume they may have been. 

Q. On the 13th when you left Ram Bagh for the Jallianwala 
Bagh, 15 It not a fact that you practically on two or three sides 
surrounded the Jallianwala Bagh with pickets and you left a picket 
at Sultanwind gate ? 

A. I think they were at Lahore Gate, Hall gate and another 
gate. At the other gate I do not think there was, there was a 
picket but my infoimation is there was not. 

Q. If a woman is found wounded at the Sultanwind Gate, 
can you give us an explanation how she was found there 1 

A. On the 12th or 13th ? 

Q. On the 12th. A. I do not know. 

Q. If it was on the 13th ? 

A. It might be possible a stray bullet from the Jallian walla 
Bagh might have hit her. Beyond that I cannot give any ex- 
planation. 

Q. If some wounded person were found on the second storeys 
of buildings, there how do you explain that. 

A. Probably bullets have strayed. 

Q. If there be marks of blood on the second and third floors 
-of buildings, would it not show that there was overhead firing. 

A. Certainly not. I never gave direction for overhead firing, 
I diiected fire personally and I can tell you what orders I gave. 
I never gave any orders for overhead firing. Certainly not. Abso- 
lutely not. 

Q. You never gave a moment's thought as to what would 
happen to the bodies of these 400 or 500 killed inside the 
Jallianwala Bagh and these wounded, as to how they will be atten- 
ded to by their relations as to how water would be given fo the 
wounded ? You never cared for them ? A. How do you know. 

Q. How was it possible ? 

A. They could bring them, when they liked, 

Q, If they had gone there disobeying the curfew order you 
would not mind it ? 
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A. They asked for permission and I gave it and said they 
could go. 

Q. Your permission was for the removal of the dead bodies. 
Did you make any proclamation saying that to-day I modify the 
-curfew order ? A. I allowed them to go and remove the dead. 

Q. Did you in any way modify the curfew order? 

A It was probably modified. 

Q. On the 13th ? 

A, Probably. I think you will find it in these papers. 

Did you issue any proclamation saying ‘I modify the order 
and people are allowed to remain outside up to 12 o’clock'? 

A. I allowed them to go and take the dead. 1 thought they 
would be removed by night. 

Q. That IS no answer to my question ? 

A. 1 cannot tell you I allowed them to go and bring their 
dead. Therefore ordeis must have been passed. 

Q. If the Older was modified, how is it that you went into the 
city at 9p. m, to see if your order was oheved or not? 

A. I don't think I went out at 9. I think it was later. 

Q. This is the first time that we have been informed that 
the order had been modified. Permission to remove the dead was 
issued on the 14th ? A. Yes. 

Q- So long as 3011 remained in Amritsar was there any 
evidence, apart fiom the inference, placed before you to show that 
there was an organized conspiracy ? 

A. From what was happening in Amritsar and elsewhere I 
formed the opinion that there was a widespread conspiracy. 

Q Apait from inference was there any tangible evidence 
produced before you to show that there was organized conspiracy 
in Amritsar or what happened there was the result of that 
conspiracy ? 

A. They were talking all sorts of things. There must have 
been organized conspiracy all along the line as far as I can judge. 

Q. When you went to Jallianwala Bagh there was no appre- 
hension of your being attacked ? 

A. There was certainly a possibility. 

Q. Did you take a large number of police also with you to the 
Bagh and left them outside just close to it? 

A. I do not know how many policemen were there, nor did I 
•care. 

Q. When you arrived at Amritsar on the nth there were 475 
British soldiers and 710 Indian soldiers and on the,., there were 530 
British soldiers and 635 Indian soldiers ? A. Quite right. 

Q. Your source of information as to what was happening in the 
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city on the 1 2th and 13th — exept what you saw with your own 
eyes — was Ashraf Khan and nobody else ? 

A. There were officers and lots of people. 

Q. Lots of people visited you on the 12th and 13th? 

A. I cannot say. 

Q Lots of people came and gave you information^ 

A. I say, not. 

Q. Suposing between 400 and 500 were killed in the 
Jallianwalla Bagh What would be the proportion of the wounded ? 

A. You will have to multiply it by three, it may be more. 

Q. Is it possible that one bullet would kill two or three persons ? 

A. Quite possible. 

Q, You had already made up your mind at Rambagh that you 
had a very unpleasant duty to peiform and that you would have to 
do It ? A. Yes. 

Q. Did you make any ambulance ariangements ^ 

A. No time to do that. 

Q Was It brought to your notice that the dead bodies were- 
mutilated at night p A. Never heard of it. 

Q Are you or are you not aware that so far as India 
is concerned Martial Law can be introduced only by certain 
individuals ? A. Yes. 

Q. In any fixed area can any oflicer proclaim Martial Law 
and appoint oflicers for the purpose of trying cases } 

A. If there is a rebellion one would assume charge, the 
man on the spot, and it will have the effect of Martial I.aw.* 

Q. You could not get these orders from the Lieutenant 
Governor either by aeroplane or wire ^ A. We could have not. 

Q, Could you not have obtained orders from the Viceroy ? 

A. Absolutely not. The situation was developing very fast. 

Q. You would not wire to the Lieutenant Governor telling 
him that the situation was serious and get orders ? 

A- I think the Lieutenant Governor knew the situation as 
much as I did. 

Q. Can you tell me why was it not possible for Mr Ir- 
ving to inform the Lieutenant Governor that Martial Law should 
be introduced on the evening of the loth ? 

A. 1 say all things are possible. 

Q. When he was handing over charge to you did you 
ask him why he did not ask permission of the superior 
authorities p 

A. No. It was handed over to me and I thought I could 
manage it all right. 

Q. I want to ask you a question on fhe point whether you 
assumed authority on the ground that you felt that ' the situation 
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demanded it or because the Deputy Commissioner had given you 
charge and that written document ? 

A. 1 was the Officer Commanding in Amritsar as well as 
Jullundur. If the civil law failed or ceased to operate it is my duty 
to take things in hand until I get further order on the subject. 
So I took the situation in my hand. 

Q, After the civil authority was handed over to you and you 
assume supreme authority in Amritsar you could act independently 
by virtue of your own position ? 

A. As in extreme case 1 could. If the situation suddenly 
developed which demanded my assumption of responsibility it was 
my duty to do so. 

Q, May 1 know the conditions prescribed which would 
•constitute an extreme case which would justfy you to assume that 
command ? 

A. Well I honestly considered that there was a rebellion and 
that it was my duty to take the responsibility. 

Q. You had no orders ? A. No. 

Q. There must be some orders, WTitten or verbal ? 

A. 1 do not know of any order which will exactly suit what 
happened. 

Difference Betwteen Rebellion And Civil Disorder. 

Q, What is the diffrerence between rebellion and civil disorder ? 
Do you consider them one and the same thing or different thing ? 

A. I should think if civil law has ceased that a rebellion is out. 
1 should think the two things are practically the same. But I am 
not a great expert on law. 

Q. In appreciating the situation which would enable you to 
take drastic powers over a large number of His Majesty’s subjects 
you have to exercise your judgement and see whether there were 
certain things which you would call rebellion. I assume you have 
a very clear notion as to what rebellion means. 

Q. I think so. I have to run the risk but I have got to do it. 

Q In your opinion ceasing of law and orders is tantamount to 
the existence of rebellion ? 

A, I should say very nearly that^ If theie is something serious 
going on lebellion would come in. 

Q. You certainly understand what lebellion means ? 

A. I think I do. But we may make errors in judgment. 

Q. Very well, but certainly you cannot have any doubt as to 
what constitutes rebellion.? 

A. In my own mind I will say this is rebellion ; another man 
will come and say this is not rebellion, I knew when I began to 
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take responsibility. If I was wrong in my judgment I should pro- 
bably suffer. ^ 

Subverting* the Authorities by means of canes. 

Q. You said the people were going to carry out their intentions 
of rebellion by meants of canes p 

A. Yes, to be armed properly. 

Q. I have just been asking the question probably according 
to you there was some orginisation behind the movement. So I 
take it there was some intelligent people who were directing the 
movement ; do you think any man of sense could think of sub- 
verting the authorities by means of canes ? 

A. A small army of men armed with canes. It is quite possible. 

Q. Do you think this organised mob could successfully, under 
any conditions be opposed to the forces of the Ciown. 

A. Not very long. In places like Amritsar or elsewhere wher& 
the garrison is small, then they might suddenly attack and disarm 
the military forces and then having a little success they may even* 
get them over to their side. 

Q. But it wont last long ? 

A, I do not think so but a great deal of damage might be done 
in the mean while. 

Q Were you not told on the nth that it was a vey small 
proportion of the inhabitants of Amritsar, who were causing disorder 
and that there was a large number of citizens who were law-abiding 

A. I might have been told. But there were very large crowds. 
Therefore it looked as if a great many people had joined them" 
because law and order was at an end. There would have been 
lots of men who if they were guarded would not ha\e been disteyah 
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MR. P. MARSDEN S D. 0., KAS 

Examined by Mr. Justice Rankin witness 
was proclaimed in Kasur on the i6tli April. It 
ordinance No 1 

Q : Have you been able to collect any definite evidence as to 
ivhac it Was that caused the excitement that broke out in a riot 
on the I2th ? 

A : Well, on the 11 th there was the news about Mr. Gandhi’s 
atrest which increased the excitement. Then they had a meeting 
on the j ith and people were more excited after that, Early in the 
morning of the 12 th they started moving about in the town and 
they got more and more excited. They then arrived at the station 
and the excitement was such that they did what they had done. 

O. Do you attribute it to the news being received of what 
happened at Amritsar and Lahore on the 10 th ? 

A : 1 do not think that was very largely the cause. On the 

night of the 1 ith they only heard vaguely of what had happened at 
Ainiitsar and Lahore. 

Witness said; One Hindu pleader said that they \?ere like 
^unarmed cattle’ in the eyes of Government. He said the Rowlatt 
Act was like a rope round their necks, and so on. 1 should say in 
that state of excitement of the crowd he ought not to have said 
that. 1 should also mention at that time he had never actually 
read the Rowlatt Bill but had only seen it in the Tribune. That 
wns d veey great responsibility and it showed that he relied on 
distorted versions in the public press. He never attempted to tell 
them what the Act really was. He simply implied there was 
something horrible in it. That was the effect on the crowd, 

O : Were any of these pleaders arrested on charges of 
uiuiing sedition. 

A : No, none except those mentioned. 

Laia Dnanpatrai was arrested at the martial Law proclamation, 
because the higher authorities came to the conclusion that he was 
causing trouble and he was removed for sometime. Mr. Golam 
iVluhiiiddin and Mi. Abdul Kader were arrested for having taken 
part 111 I he 1 lot, 

i) : Apart from the filing by the soldiers who weie attacked, 
liuiv many times dirl the Police or the Military fire ? 

A: The Mihtaiy never fiied, except the two shots by 
the s^'iili y 

O : On how many occasion was there firing ? 

A: When they weie just about to burn the Tashil That 
Wiis the only occasion. 1 was not there at the time. 

6 
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Q ; As far as you observed, was any distinction made between 
respectable and lower class men as regards punishment for breaches 
of martial law order? 

A : If a man was of respectable class he was fined, and if of a 
lower class he was probably whipped. I am going actually on the 
cases supplied to me 

Q: As regards the school boys that were whipped, you said 
the school authorities themselves were not doing well? 

A : Yes. 

Q ; I did not quite catch the meaning of that expression. 

A : The Head Master was an old feeble sort of man, quite 
unable to keep order and one of the masters had actually been found 
to be leader of mob and the procession in the city during the 
disturbances and we all were very doubtful as to the attitude of the 
other school master, At least, they did dot seem to be in a hurry 
to punish their students for taking part in the riot. And a large 
majority of the boys were running about, taking part. Then the 
school master said ; kindly give me military guard, my boys are very 
insubordinate. 

Q : Insubordinate to their schoolmasters ? A ; I suppose so. 

Q : The boys had been cheating him or something you knew 
they were doing by way of disorder ? 

A : I took his meaning to be that they were still under great 
excitement and could cause mischief, 

Q; What was the date approximately ? How long after the riot ? 

A ; I should think it was about 6 days after. He was asked to 
select 6 boys — and the master of the other school. But the result 
was that 6 boys were produced who were obviously of the lower 
class being badly clothed. The Military Officer said you must not 
select miserable specimens. 

Q ; So those boys were rejected. 

A : Yes, The Head Master would not select anyone. The 
boys themselves were told to select. Anyway, 6 other boys were 
then selected. 

Q : How many stripes were then given ? 

A ; The 3 big boys 6 each and tne 3 small boys 3 each. 

O ; Was It to make Kasur fall in line in the passive resistance 
movement ? A : That was the idea. 

0 : Not with a view to instigate to rise against the King 
Emperor ? 

A : I think there was pressure of that sort. At Patti there 
was a regular system by which lectures were delivered and people 
were excited. One of these men said, ‘‘You should obey the King 
but not his servants/* 
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0n6 School Boy Hanged 

Continuing witness said one school boy had been sentenced 
to be hanged. 

Q : What was the age of the boy ? 

A, 17 years. I think it was merely the atmosphere of excite- 
ment which was the cause. They could not help themselves. 

Continuing witness said at Patti 31 were convicted and 15 
acquitted. Of these 31, 14 weie sentenced to be whipped. At 
Kasur 30 were convicted and sentenced to be whipped, but in all 
40 were whipped. There were 4 men of Patti who were whipped 
by order of the Officer Commanding and 6 school boys. The total 
number of stripes was 710 so that the average was 18 stripes for 
each individual. 

O. To what caste did they belong to ? 

A. I understood they were of the lower class. I never 
actually saw. 

Q : Of what age ? 

A : Except the school boys they were all of mature age. 
Three school boys were of 16 to 18 years and other three were of 

13 or 14- 

Q : Why were they punished ? 

A : The headmaster asked the O. C. the boys were getting 
insubordinate and asked if he could have military help. The O,. C, 
thought he could not give military help and he thought that 
whipping was the best thing. So he called the boys and got them 
whipped by a Sikh drummer boy. Moreover the school authorities 
were themselves not doing well. 

Q; Where were they whipped? A: Just outside the 
station entrance. 

Q: In public? A: Yes. it was in the presence of the 
whole school. 

Q : There was no whipping in the school premises ? A ; No. 

Q : What was the object ? A : There was no particular 
object. 

Q ; Were it given in serious cases oi for all sorts of offences ? 

A : All sorts of cases. For rioting or burning of the station* 
I remember 4 or 5 weie whipped because they had trespassed into 
a woman’s appartment, 2 or 3 had assaulted the Lambardar and a 
large number for miscellaneous offences. 

Q : Did this whipping take place in public or private ? 

A : I have explained they were whipped on the station 
platform which was then the Military headquarters. The platform 
was closed to the public at that time, so it is a question whether it 
was private or public, They could not be seen by people outside. 
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Q : Did all the whipping take place there ? A : Yes. They 
were all on the station platfrom, except only in one case which 
might have been seen. 

Q ; Did you make investigations into certain rumours as to 
the causes of the uniest such as recruiting ? 

A : STes, I was very careful to find out about that. I found 
there was absolutely no cause for complaint in any respect. In 
fact, it was such a backward place that there was no recruiting at 
all. The number of recruits was extremely small, 

Q: Were the causes of unrest connected in any way with 
recruiting? 

A : I do not think, it was at all. 

Q: During the administration of martial law there were two- 
cases of where men were shot by sentries ? 

A : Yes, one case was at the station. The British sentry at 
the station entrance saw someone creeping forward. There was- 
a dust storm at the time and it was difficult to see how many people 
were there. The sentry challenged the man repeatedly in English 
and in Urdu, but received no answer and the man ran towards- 
him. The sentry tried to catch the man but he eluded him. So 
he fired and the man was killed. It was afterwards found that the 
man was deaf and dumb. It was an unfortunate incident. In the 
other case, which happened in a village, I was not present. 

Q ; Were any complaint made regarding the administration 
of martial law ? 

A : There was no complaint whatever at the time. Captain 
Dovetou seemed to be extremely popular. He seemed to gather 
people round him and to talk and chat with them. But right 
towards the end of his time when Martial Law had been removed 
from Kasur proper, there were one or two who complained that he 
was doing things they did uot like. What happened was Captain 
Doveton did not like to go through the formalities of trial and sen* 
tence; he wanted to do things summarily. He used to make 
people mark time and climb ladders. Even that was uot complain- 
ed of by the people at the lime. They seemed to be very amused 
by it. They did not regard it as an act of tyranny. There was one 
thing which I thought to be serious. A Sadhu had been white- 
washed by the Martial Law administiator. But I asked him about 
it and he said it was not true. 

Q : Was a scaflFuld erecte • in public ? A : Yes. 

O : Had you conlemplated execution in public? 

A ; That was the idea. 

Q : That was abandoned ’i A: We started putting it up on 
thje 31 d of May but on the 9th May Government ordered it to be 
removed, By that time it was not completed,. 
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Q : The practice of execuiion in public has been long 
in dibuse ? 

A : Yes, but the idea was to have it on the actual scene of 
the murder of those two warrant officers. 

Ool. Macrae Was Responsible. 

Q : Who was responsible for this ? 

A : Colonel Macrae vvas responsible. He was the officer 
commanding at Kasiir at that time. 

He took overcharge of Sub-divisonal Officership on the evening 
of I he 15th. He never heard that any disturbance was caused 
by the crowd after 3 p«m. on the nth. After 3 p.m. nothing 
occurred in the city. It was quiet. 

Q : You were also infortnd that the police were able to make 
.arrests on the nth itself ? — A : On the I2ch. 

Q : You were not infromed that any police officer were as- 
saulted on the i2Lh or subsequent date ? 

A ; Attempts were certainly made to assault. On the 12th 
the mob endeavoured to burn down the tehsil and a Sub-lnspectof^ 
of police was attacked and the Munsif was standing on the roof of 
the house and the crowd was going to burn 

Q : Did any one of the these officials ever make a report to 
you that an attempt was made to assault them ? 

A : I do not think so. 

Q : According to the Government case, although those two 
soldiers at the station emptied the chambers of the revolvers they 
did not do any damage to the crowd ? 

A : One man was injured. 

Witness explained that an informer said that the soldiers fired 
one lOund first, then another and then another. But another 
man, a contractor, said that they fired considerable number of 
rounds. 

Q : This report is practically an abstract of the report which 
you submitted in obedience to the circular issued by the Lieutenant 
Governor ? — A : Yes. 

Q : Instead of mentioning that these two officers were stoned 
you said here ; — The crowd followed it and inside it were two 
warrant officers. They got out and stood at the door of the car- 
riage. The crowd were about 60 yards off throwing 

stones on the two men. One fell on the two men. They lost 
their heads and fired all rounds without doing any damage.’ This 
statement was made to the Lieutenant Governor in June or 
July P-^A : Yes. 

Q : I think it was a true version of what was your knowledge 
then. — A : Up to that time that was correct. 
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Q : So far as your knowledge goes none of the mob was 
killed at the railway station ? — A ; No, 

Q: Were you informed in the course of the investigation 
that an allegation was made, that previous to what happened to 
these two soldiers two persons weie killed ? 

A : I never heard of any such thing. 

The C. I. D. Report 

Proceeding witness said that ni ne ol the other soldieis except 
these two had aims. He proclaimed martial law at Kasar by 
holding a Durbar. Dhanpat Rai was ai rested there under Col 
Macrae’s order. Witnesis delivered no speech then. The age of 
Dhanpat Rai was 6o, He was not a leadei of the bar tn his know- 
ledge, At the time of his arrest theie was no information as tc 
his committing any offence on the 12th. So far as his infoi- 
mation went his arrest was not due to any action on his pai t on 
the I2rh. The Commissioner sent oideis directing that he should 
be arrested and removed fiom there He was not ai rested for 
taking part in the hartal meeting of the iith. He had a black 
record and was considered to be a dangerous m.ui. He was 
father-in-law of a man who tiled to foment using among troops 
(Ajit Singh, who was deported in 1907 with Lala Lajpat Rai). 
One Rahim Bux was deputed to take down notes of the 
speeches at the meeting of the iith. From that repoit they 
would find that so far as the principal speakers were concerned, 
except one they were trying to pacify the crowd and that their 
speeches were moderate. He did not accept the report. The 
man did not give him any information about the speeches, 

Q : Have you read General Beynon’s order. 

A ; About the Rowlati Act? 

Q : Not Rowlatt Act bur vlartial law, A : I have read it 

Q : Have you read the Defence of India Act. 

A : I have read it. 

Q : Do you remember the provisions ? A : I foiget. 

Q: Do you know what were the two important facts that 
were passed between 1908 and 1915 amending the Penal Code? 

A : I cannot tell you the details now. 

Q : Do you know what they were about ? 

A : Which Acts you are speaking about ? 

Q : The recent amendments of the I, P. C, 

A : I recollect no particular changes. 

Q : I think you will agree with me that at least in a majoiity 
of' the places all over the world in every political agitation people 
take their cue from the leaders and it is for every one of the rank 
and file to' study all political questions, to read all Acts and t& 
come to conclusions ? 
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A : I do* Q : Therefore I think no crime was committed 
by these moffusil leaders living in Kasur where there is no nolitical 
hfe- ^ 

Witness interrupting said — There is political life distinctly — 

Q: You will not blame them if they adopted the view that 
was put torwaid before them by their own press and by their 
own leadeis ? 

A: It IS foolish in esponsibihty. 

0. Youi experience ol your own country is that every one 
of Che tank and file should foim opinions on these matters and 
study every political piobleni ? 

A ; I do not call them rank and file* There aie three men 
who weie keen on Congress They are by no means rank 
and file They are leadeis, responsible leaders "or they should be 
respiUiMhle leaders. 

Witness added that he said they were leaders of the hartal’ 
movement b“Cause they admitted so. 

0 : If the shopkeepeis went to them and s iid ‘Let us have a 
meeiing and some speec^^es’ that does not show that they were 
leadeis of the hartal movement ? 

A : The leaders also wished to have hartal. 

Q : In your own coiintiy you think that men of the position 
of these pleaders do not rely upon whai view is taken by impor- 
tant papers like the “ rimes’’ or by towering personalities like, say, 
Gladstone, but every one of them reads every act and studies 
questions and forms responsible opinion ? 

A : They are certainly better informed and take trouble 
to study — 

Q : That is due to the difference in education in India 
and England ? A : To some extent, 

“No Responsible Goyernment in India,” 

Q : And the difieience that there is responsible Government 
theie and ihere is no responsible Government in India? 

A: I do not think that affects it. 

Q : Is it not a fact that all these pleaders who were arrested 
and who were never brought to trial were arrested because the 
authorities wanted to kill political life in the whole province and 
because they have taken part in the meeting on the nth 
although that meeting was a moderate meeting? 

A : Lala Dhanpat Rai who was arrested did not speak at all 
and the other two arrested were not arrested for that at all. 

Q : In your statement you said that all the things done by 
Martial Law authorities were relished and approved of by the 
people. Are you still of the opinion that the people relished 
and approved of all these things? A : Obviously. 
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Q : From November iqi8 to April 1919 did the authoriiies» 
to your knowledge, take any steps to meet, according to you, 
false rumours ? 

A : They did not do. Q : Yon did not blame them for 
not doing it ? 

A ; I was not there. I did not blame 

Q ; But you blame the pleaders ? A : Yes, I do, 

Continuing witness said that Ghulani Mohy*ud dm hid said 
at the meeting of the nth that the Hindus and Mussalmans had 
one head, two hands, two feet and they should act as one man. 
This was the worst sentence in the opinion of Mr. Marsden in 
the speeches delivered at the meeting. 

Q : You have stated that the military auihorities were allow- 
ed to go to the villages to arrest people, have you not ? 

A: They were allowed to take steps they considered necessary. 

Q : Who gave them information ? 

A: Information was given to the police and they informed' 
the military of that. 

Q : Did that information contain names ? A : Yes. 

Q : And that information was reliable infoimation ? A: Yes. 

O ; Thai information was taken down in writing ? 

A : I expect so 

Q : And on the basis of that information a very large number 
of arrests were made ? A : Yes. 

Q: All those arrests were made between 12 in the night 
and 4 or s in the morning ? A : Yes, 

Q: Any hostages taken from ihe villages? 

A; I think some were taken from Patti. They were not 
brought to Kasur. 

Q : There was something like a cage out side the railway 
station ? A : Yes. 

Panditji ; I think at certain times the number of persons in- 
side this cage was 107 or 108 ? 

A : I do not think it was more than 70 or 80 : I am not 
quite sure. — Q : They could be seen by the public ?— A : Yes. 

Q : Were the pleaders arrested, handcuffed and taken 
through the bazar ? 

A ; Yes, they were handcuffed and taken to the railway 
station. — Q : Why was Dhanpat Rai handcuffed ? 

A : There was a state of rebellion and you must take precau- 
tions. 

Q: You thought that this man, who was 6n years old would 
run away ? — A : His rescue might have been effected, 

Q ; Might have been effected ? 

A : Of course. Prisoners are always taken hand cuffed, 
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‘'Fancy Punishments,” 

Q ; About the fancy punishment you have described do you 
mean if a person named Kesho Das was made to draw lines with 
his nose for a period of time ? — A : On paper ? 

Pandiiji : Not on paper, but onground. His nose is not a 
pencil (Laughter.) A : I have not heaid of that. 

Q : Do you remember that a person was awarded this fancy 
punishment for purchasing rice at more than 4 seers a rupee ? 

A : No I can't tell you. 

Q : Were not some Arya Samajists arrested because they 
were Arya Samajists ? 

A : No Arya Samajist was arrested at Kasiir, but at Patti 
the Arya Samajists invited Aryasamajis lectuiers to deliver some 
lecture'^ and the police arrested some five or six of them because 
the police said that they had been promoting disturbance. 

Q: Was any evidence produced against them ? A: We 
have a memorandum of their lectures. 

O : And what is the worst thing that you see there? 

A : The worst thing that I have seen is this, “You must obey 
the King but not the King’s servants ” 

Q ; When you say that the civil authorities were not able 
to check what was being done on the 12th, is it not a fact that 
the civil authorities were informed very late and practically when 
they arrived everything was over? 

A : The not had taken place and the crowd continued the 
work of destruction. 

Continuing the witness said that the mDb first attacked the 
station buildings, and when the Tahsildar went to bring the 
Sub-Divisional Officer, the crowd had damaged the rest of the 
station. The damage was not done when the civil authorities 
were present at the station. Similarly what had happened to the 
treasury and the tehsil were also done when the civil authorities 
were not -present. As soon as the Sub-Divisional Officer arrived 
he gave order lo fire. As a result of the firing the mob dispersed. 
Some seven or eight were arrested and some others were taken in 
custody because they were wounded, There was a Martial Law 
order issued saying, that of all those persons who were residents 
and had gone away did not return to Kasur within a fixed time 
something would be dona to their property. Witnes raised no 
objection to the order but insisted on it because he wanted those 
persons who had murdered others. Among the names of outsiders 
who were present on the 12th was one Dani Ram of Amritsai 
and another who was Sadhu also of Amritsar. The Sadhu^ 
witness believe, always lived at Amritsar. Except these two, he 
was not able to trace any other person. He did not consider the 
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Sadhu to be a political leader of any place. It was true that the 
mob first went to damage the office and were going away when 
somebody stood up before them and after addressing them 
brought them back. The object of the crowd, it was alleged by 
some, was to cry 'Hai, Hai’ and make other demonstrations to 
indicate theii onposition to the Rowlatt Bill, before some Euro- 
peans who would be going by the trains that would be passing 
the station* There might also have been some intention to 
do damage to the railway station, but he tonk it that they wanted 
to wieck the train* From his enquiiies it was his opinion that 
the zamindars were not connected in the i roubles at all, but only 
the budmash element in the villages, Theie weie statements to 
the effect that theie was no tiaoe ot any general rising or 
that any band of men were laying in wait outside Kasui, hut he 
did not believe them Peop'e as a whole were relused permit 
to go Outside Kasui and pi(*pably I here were some pleaders also 
who were not allowed to go on professional engageineiiL. But 
he remembered that some pleaders were allowed to go. 

Q : Was it a fact that those pleaders who were considered 
loyal were allowed to go and those who were consideied to be 
seditious or agitators were not to go? 

A: I don’t think that was the case. Each application was 
considered on its meiits, whethei he was a pleader or not 

The name of the man who haiangued outside the station 
was Kamaludin ; he wds sentenced to be hanged but subsequent- 
ly his sentence was commitltd to s-even years, He did not quite 
remember why the inciiminaiing cry of the ciowd was omitted 
by him from the report, the ciy of ‘The Brui-sh Rule is at an end,^ 
He heard that another villager was shot down on the ground that 
he threatened a soldier with a lathi. He thought all those persons 
who were in arrest for a long time without trial were brought 
to the railway station, and weie present at the lecture. The 
that was going on at the platform could be seen by the 
people outside, and at the time of flogging there were no other 
people except the station staff. No wire was cut after the tyth 
or i8lh. After the i8th there was no other occurrence except 
that which happened on the 23rd. Except that a large number of 
persons were arrested on suspicion and flogged and punished under 
Martial Law, the presence of the soldiers in the district out'-ide 
Kasur helped to keep the hudmashes in order. There was still 
a large number of hudmashes for when they were searching the 
houses of villagers they found weapons of some budma'ihes, 

Q : If instead of inflicting punishment according to the 
Indian Penal Code or Criminal Procedure Code you take recourse 
to summary procedure for every offence and prescribe punishment 
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of flogging or shooting, do you think that the crimes will go 
down to a very large extent, and would that be reason for the 
enforcement and maintenance of Martial Law ? 

A : I looked at it and I don’t find that the number of crimes 
is going down 

Q : Then, theie is no necessity for Martial Law ? 

A: The presence ot the iroops was to keep them from show- 
ing those tendencies which they otheiwise would show. For 
insiance if theie is ^haiial’ to-morrow they would be very much 
emboldened to cieate some tiouble 

O : Then, do you mean that there is necessity for Martial 
Law even now? A : I think so 

0 : So in ordei to enfoice order the maintenance of 
Martial Law is absolutely necessaiy ? 

A . No. I say the situation at any moment may prove to 
be ddngerouSt 

Q ; Even now the situation is the same? 

A : Not tlie same, but still dangeious 

Witness continuing said that he was not against holding 
political meeiinga but against ‘hartal,’ practically the ‘hartal’ 
at Kasur was hi ought about by pi assure from outside. Witness 
believed that ‘hartal’ was goina: to be absolutely indefinite so long 
as the Revolutionary Crimes Act was theie. 

Q : Throughout the whole of the Punjab no disturbances or 
wire-cutting took place after the 18th instant. A : That is so. 

Pandit ji ; Theiefore I should like to know why if Martial 
Law wai necessary 111 the fiisl iiisiatice, it was necessary to 
continue it after that date. 

A ; Because the same causes which had caused the introduc- 
tion of the Law were still inexistence. The anarchical crimes 
are still in existence. Mr. Gandhi is siill in existence. 

Q; Ye\ I have heard that revolutionary crimes are still in 
existence, Mr. Gandhi is noi dead, Rowlat Act is not dead And 
so far as India is concerned you are of opinion that for the 
maintenance of peace and order enforcement of Martial Law 
must be always kept ready ? 

A : It should be ready because ultimately all authority 
depends on force ? 

Panditji : — I know that philosophical' proposition. Then* 
so far as India is concerned you are of opinion that the mainten- 
ence of peace and order depends upon the use of force and the 
measures which the Government have not already availed itself of? 

A : That is the case in every country, 

Q : Have you ever found anywhere else that Martial Law 
was introduced in these circumstances ? 
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A : I didn’t say Martial Law, I only said that all authority 
depends on force. 

Q : Are you in. favour of Khilafai movement ; (Laughter) 

A : Khilafat movement? How can I say that. 

The President here intervened and the question was dropped, 

0 : Do you know anything about Criminal Law Amend- 
ment Act III of (1908 ) 

A ; No ; nothing about it. I had not come to India at that 
time (1908.) 

Q : When did you came to India? A : 1912. Witness 
did not know the provisions of the Criminal Law Amend- 
ment Act, 

Q ; Being a first class magistrate entrusted with the lives 
and liberties of the Indian public how is it that you did not know 
anything about the provisions of the Act with which you have 
to deal in every-day life and yet you blame at the same time 
that the pleaders were not quite conversant with the provisions 
of the Rowlatt Act ? 

A ; I was not making a speech about the Criminal Law 
Amendment Act, as the pleaders were doing on the Rowlatt Act, 

Q : Therefore you mean that a man who is making a speech 
should be more careful than a man who deals with the lives and 
liberties of the people? (Laughter,) 

A : Your logic seems to be deft-ctive, 

CAPTAIN DOVETON. 

Examined by Lord Hunter said that he administered Martial 
Law in Kasur for some days. In connection with the punish- 
ments administered under Martial Law witness did invent some 
minor punishments, but they were in the case of those who in 
lany way resisted authority. He started punishment about the 
^end of May and continued until the Martial Law was removed. 
It was less severe than the ordinary Martial Law punishment, 

Q : There is a suggestion that you ordered a Sahdu to be 
whitewashed ? A ; That is simply wrong. 

Witness then explained that there was a particular piece of 
work to b done at the goods shed and the Sadhu was asked to 
load and unload lime there. And a$ it was a rainy day, it was 
-quite possible that the Shadhu had been covered with lime and 
then he got wet, 

Q : It is further suggested that you ordered some men, by 
way of punishment, to draw lines on the ground with their noses ? 

A : That is incorrect. 

Q : Can you account for such a rumour being started ? 
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A : I can^t. The most that I did was to order the convict- 
ed men to put their forehead on the ground before me. It was 
simply to make the people acknowledge the authority, but not 
a punishment. 

Q : Did you ever hear it made as a complaint? A : Yes, 

Q : When was the geneial order relaxing the Martial Law 
ordeis issued ? A : They were relaxed by degree. 

Q : 1 suppose the public of Kasur would have been consi^ 

deraoiy inconvenienced by some of those orders? A : Yes, 

Q ; Particularly in the case of the order about travelling ? 

: That was relaxed before any oihei ordei ? 

Q : Did yon yourself deliver lectures to the people of Kasur ?' 

A : Yes, I delivered lectures 011 the general situation 
and tried to make them see things in their true perspective. In 
taci, It was more in the nature of advice. 

Q : Had you made yourself familiar with the provisions of 
the Rowlatt Act ? 

A : I would not have been an authority on that. But the 
main point of my lectures was to show that there was really no 
great hardship in passing the Rowlatt Act, and that whatever 
hardship it involved, did not justify the action (disturbance) 
which took place. 

Q : Generally you discussed the Rowlatt Act with a view to 
removing the suspicion as to the provisions that had arisen in 
the peofile’s mind owing to the lumours ? A : Yes that was so- 

Q: I think that at one of your lectures you had the assis- 
tance of one of the pleadeis ? 

A : Yes, When I finished my lecture I asked Maulvi 
Ghulam Mohiuddin to make a few remarks. 

Q : Do you know why he was arrested ? A : I understand 
he was arrested without any charge being made against him. 

Q : Did he make a speech according to your satisfaction ? 

A : Satisfactory in every way, 

Q, Were you present at the time of whipping ? 

A, Yes ; in nearly all cases, 

O, Do you know that some people succumbed to the injury?' 

A, Not to my knowledge, 

O Do you know of any case of collapse ? A, I did not see. 

U. Dimng your time Iheie was no whipping in the public 
at all ? 

A. Uwasentiiely private. Theie were three boys, quite 
childien, who weie sent down by the Special Tribun j 1 at Lahore 
to be punished and 1 thought that it would be better if the 
school boys at Kasur were present to witness the whipping. 
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Q. In one case you administered a considerable number of 
lashes and also two years’ rigorous imprisonment ? 

A. The maximum imposed was 2 years, 30 lashes and Rs. 30 
as fine. 

Q, You suggest that ‘‘the people generally did not object 
to Martial Law.’* How do you say that? 

A. Generally, the people expressed themselves like that. 
In fact, I was told that the people appreciated Martial Law more 
than any other, 

O, Did you ask anybody to do skipping? 

A. As regal ds the skipping, it was suggested to me by an 
accused person. He came and told me he would do skipping if 
he was excused the punishment. The skipping was 20 times 
without breaking. 

Q. He made that offer and you took him at his word ? 
A. Yes. 

Q. A nd after that you inflicted this skipping punishment 
on those who did not ask for it ?— A. Yes. 

Q, Of what ages were the people who were made to skip ? 

A. I should say people of middle age, 

Q, How much ? A, 20 without break. 

Q. How many people do you think were given this punish- 
ment ?— A. At least 20. 

Q. You will agree with me that it rather tended to bring 
the proceedings under contempt ? 

A. 1 don’t know that it brought the proceedings under 
(^tempt. It acted as a deterrant. 

Q. Apart fiom skipping was there any punishment like 
'/'Climbing the ladder and other forms of manual labour ? A, Yqs 
Q. It was alleged that some Sadhus were ordered to be 
'^^rewashed by you as a special punishment ? 

I That is not true. Among those who were sent to work 

* in the goods shed were some Sadhus and, as they had to work at 
lime, they were covered with lime like that, 

O. How many ? A, I think four or five. 

Q, What were these people guilty of for which they were 
jjTunished to work in the goods shed ? 

A. I am unable to tell you that, 

' Q. It must be for being truculent or defiant and in addition 
something to the railway company ? A. Not necessarily. 

‘ Q, They may have committed some other offence ? 

' , A. I think it quite possible. 

Then you say in your statement that “similar treatment 
meted out to all pjersons who threatened railway ofiScials-...- 
iinade a show of violence ” ? 
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. A« 1 merely tell you the opinion that were expressed to me 
personally* 

Q. Then you say that they were so much pleased with the 
administration of Martial Law that they actually presented you 
with an address? A. Yes. 

O* Can you give me the date ? 

A. I can’t give you the date. I forget it. I think in the 
beginning of June. 

Q. Were the leading men present when the address was 
given ? 

A. They did not sign the address. I can’t tell you, and 1 
have not got it here^ 

Q, What did they say in the address ? 

Witness did not reply. 

*^Williiig Slaves.” 

• Q. Then referring to that you say that they were ‘^willing 
slaves.” What do you mean by that term ? 

A. The term is not used literally. “Willing slaves’ means 
willing to Work in the way you require. 

Q. Did you think that they very much liked Martial Law? 

A. I don’t know, 1 am not sure. 

Q. May it not indicate Ihe conlrary-^that they were so 
‘'rnuch afraid of Martial Law that they were prepared -to do any- 
th Ji>g and everything ? 

A. It is the cheerful way of doing the thing. 

Witness was then examined by the Hon’ble Pandit Jagat- 
naraiti. 


Q, What Dhanpat Rai and Mohiuddlsiljfj^ld you, you todk ; 
that to be genuine ? ^ , 

A. I had no reason to believe to the contrary, 

Q. Would a man having commonsense taka' it as genuin^ ^ 
if a^ man who was innocent, but who was arrested, handcujSed 
,and toped and kepi in confinement for a great length of time, 
against whpm no charge was ever brought, if he comes antd 
speaks in praise of British justice ? 

A; 1 did not think it was not genuine. 

O. Is it not a fact that the people were so much 
stricken and had lost so much of their self-respect that tbe^ 
came to kiss the hand that licked them, and instead of exp'rwitr^ 
tespiitment they made that profession of admiration for Bri^~ 
JusUoe? . 

A. They certainly <iid ^ot resent. 

\ The^ men ’who were so merclintly ftogged 
:dr^r to save them fi^om other sericms punfsbrnmuts. 
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expressed any resentment or objected to express their gratitude 
would they not have made matters worse and wouM have had 
another flogging ? 

4 A ; Nobody expressed any resentment at all, 

Q : You do not think that this was the result of abject 
terror ? 

A : I did not see any sign of it. 

Q: Was there any need to send those prostitutes under 
escort ? 

A Very much, 

Q : If these prostitutes had gone witout ^any escort there 
would be some danger ? 

A ; I cannot say that definitely but I ^as given to understand 
Ikat they were at the bottom of a very large amount of trouble in 
Kasur. 

,Q : Is it not a fact that when you asked Golam Mohiuddin 
to address the people on the Rowlatt Bill your idea t:o put 
him in a tight comer ? 

A : No, I wanted to clear him. 

Q : Your idea was in )our presence he would prove himself 
to be a turn-coat ? 

A : 1 wanted to give him a chance to clear himself. 

Q*: In j^our report at page rs you say, “If he is guilty of the 
things of which we suspect, he must have proved a turncoat before 
the, audience” ? 

A : That is so, 

« Q ; About two dozens of people were not found in their houses , 

you gave them Ugipe or four d»ys. time to return and after % 

• that thei'ir property destroyed. I want to know whether there 
.was a proper* proclamation^whether any evidence was recorded 
, 0 ^ Cieard by you or not before you destroyed ? ^ " g 

*• A - ’ 'It was sufficient for me that the. people .were not present., 

;Q : Had you any information that these pers&ns had infotma- 
tion of your order, , ' 

A* The relatives were warned to communicate immediately 
' wUh the absentees. 


J :: No evidence was taken by you as to whether the relaUv^« ' 

able tb communicate with them or not ? ' . ^7 * 

A? t do not, remember. " • . ; ; v, ^ 

b jO- .Therefore the^ steps were takeb by you iVkhont satist , 
ourself e(s to whether they were aware of these r^ulatjons^^^J 
were. communicated witit;or,;ttot ? ^ ^ *, ; , 

nb time for any lengthy proc^ibff; 
ipupd|ng up people. ' " 
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Q. You considered yourself justified in doing what you did 
without satisfying yourself whether these men were deliberately 
keeping them selves away or not ? 

At this sta ge General Barrow said to President : My lord, 
may I point out he is an officer who did his duty under very 
trying circum stances. He is not an 01 dinary criminal. 

Pandit Ja gatnaiain : Simply because a witness says I have 
done it and 1 am justifiable, it is not my simple duty to accept 
it and not to sift it, and not to find out what were the grounds 
on which he felt himself justified-— I do not think it is my duty 
to accept everything that the witness states, but my duty is 
to sift the grounds upon which he justifies his action. 

The Pi esident did not. interfere but made sign to the Hon, 
the Pandit to go on. 

Witness : There was no time to do any such thing. 1 had 
got to act. 

Continuing witness said he could not give any name of persons 
who expressed gratitude in connection with Martial Law. It 
was a general expression of opinion. 

Q. I do not know how the people of other countries feel, 
but, so far as Indians are concerned, they have an absolute horror 
of being flogged. 

A: 1 do not think it is confined to India. 

Q. Notwithstanding this fact that the normal punishment 
was flogging you thought people were quite happy and were 
expressing their gratitude ? 

A. Law-abiding people had nothing to fear from flogging. 

Q, There was absolutely no certainty as to who was loyal 
and who not ? 

A. Of course there was. 

Q. You mean to say that the Indian people would be very 
grateful if the British Government amended the Indian Penal 
Code so as to substitute whipping for every (offence? 

A. I have never said that, 

O. I do not un^'erstand why they should feel happy? * 

A. It is not fl:gging that made them happy. It was the 
mere fact that things had settled, that people* had not to waste 
their money in lengthy litigation, people were on the whole, 
better off— I am talking of peop)^ as a whole and not about 
individuals, ' ; 

' Q, It appui rs to me that your fame and the fame of 
Law was not confined to Kabur alone, you say that a j 

sjumbet of people from outlying villages’ were in the'hfliftt Of;, 
bringing their wrongs and giievances to be righted 
adtmfnistrator of Martial Law i,e, by yourself? 



124 • EVIDENCE OF CAPr . DOVETON ' [i^ahori 

A* It was within Kasur area — yes it was myself. 

Q. Whom did they admire - the man or the method ? 

A, I think you ask somebody else, 

Q* The majority of them went away disappointed, but that 
did not deter others from coming to you, such was their faith 
in Martial Law ? 

A, That is so, 

Q. May 1 take it they were complainants or accused also ? 

A. I take it both accused just as the others. Of course the 
accused is not keen on receiving swift punishment. 

Examination By The Hon pandit Jagatnarain. 

Q ; I do not imply that at all My point is a large number 
. of these persons were passengers and they weie detained under 
“ that sentence, 

A : Yes, that is so. 

Q ; Under which regulation you- so punished them ? 

'T Issued My prerogative*' 

A I used my prerogative, 

Q : You cannot do it if that is not punishable under rnaiLial 
law ? 

A ; It was up to me to preserve law and order and T was to 
exercise my' will. 

Q : Have you shown all those convictions for breach of 
law and order on record ? 


A: I stated yesterday. I did not show these. These were 
mjtior punishment ? 

^ Q ; Did you try any kidnapping case ? 

. A : I did not. 


, Q ; Is it true that you tried a kidnapping case in which the 
*|^rties were represented by pleaders, the trial was held at the 
^railway station, some woman complained that her daughter had , 
kidnapped ? 

: Yes, I remember that case. This happened when martial 
in existence over Kasur area, 

' You considered that you could try the case under martial 
^ regulation ? 

: I did not try it for kidnapping but actually for good order 
safety ; becau'je if such a'thing could happen under 
nose what else could not happen. 

Therefore any offence against person and property you 
authorised to'try ? ' 

which in any way aflFccied the administraiiofi /. 
* tried, I had to use my discretioni X was the , 

niade to pay for the expenses ? 
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A. He told me he was quite prepared to pay the expenses, 

Continuing witness said he remembered the case of one 
Sundar Das who had purchased from somebody. He was given 
two months imprisonment and a hne of Rs. 50 but witness did 
not know if that particular man had stripes or not. Witness did 
not know that the man died the very day he came out of jail. 
The offence of this man was that he received that stuff (wheat) 
from another man and was in fact working in conjunction with**, 
and conniving at the offence for which the other man was 
punished. Moreover he made a false statement before witness. 

Q. Apart from the address was any poetry composed in your, 
praise ? — A, Yes. 

Q. By a Mahotnedan ? The punishment you prescribed to 
him was to compose a poem 7 

^'Oompose a Poem in my Praise.’’ 

A. Yes, When he was brought before me he expressed 
appreciation of my justice in such flowing terms that I suspected 
him 10 be a poet and I asked him ‘‘if you are a poet, you 
can compose a poem.’’ 

Q, In your praise ? — A. Exactly, 

Q. As regards the drawing line with the nose on the ground : 
the name of the man was Lala Kehodas ? 

‘ T do not know. This punishment was never inflicted. 

Q, He was punished for purchasing four rupees worth of 
rice and you thought it was a quantity larger than what he ought 
to have ? 

A., I do not remember the name. 

Q, You punished certain persons of that name ? . - 

A, It IS not true. . 

Q. Another man was Dufgadas who was Abed and ariested 
for not paying rent ? ' 

A, That is entirely wrong. 

^ Dances with a fool’s cap on his head,’' 

: Q. Did you ask any Mahomedau to dance with a foul’s cap 
on his head ? , 

A, NQ) but -I can tell you what happened. The man was 
standing on the footboard of a running train and so I made him 1 
atand for certain length of time by way of punishment, 

>Q^ It was done with the accompaninaeot of dancing ? 

" A: No. ' ^ 

Witness was then examined by Sahebzada Sultan Ahmeds ’/'! 

’ When you fook over charge on the 23rd April 
ffipti ' given "isuiy written ur veibal instruction as regaids 
kimority?/ : , 
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A> ^ Some instructions came to me by post, some I think 
came direct from Lahore division and some came from Foroze- 
pore. 

Q. When did they arrive — on the same day as you arrived 
in Kasur ? 

A, 1 was given some telegraphic instructions before I 
proceeded to Kasur, It is a simple statement of powers. 

Q. I want to know what they were ? 

A, About maximum punishment that was to be imposed — 30 
lashes, Rs. 1,000 fine and two years rigorous imprisonment. 

Q. I want to know whether you were given general 
authority to do what you thought best in the ciicumstances or 
any limitation was put as regards punishment ? 

A, The orders I received were brief and anything outside 
the orders I did on my own responsibility. I used my discretion, 

Q. Were you told that you could use your discretion ? 

A. There was nothing in the orders to say that I could use 
discretion. One is in the habit of using discretion in the arni}^ 
if a new situation arises 


Q- After your arrival at Kasur did you gel any detailed 
instructions by post or otherwise ?— A, Yes. 

Q. Did you get the proclamation issued by General Beynon 
on the 1 9th April ? 

A. I had several copies 

Q, May I take it that you considered that to be your 
authority ? 

A, Anything in that proclamations might be modified by 
orders issued locally to suit local situation, 

Q : Issued by whom ? 

' A : By the Officer Commanding Kasur, Col, MacRae. 

A : Your authority contained in the general pioclamatioo 
issued by General Beynon and the local orders issued by Col 


MacRae 
. A 

Q 
A 

^ Q 

General 


Yes, so long as he was there. 

When he was not there ? 

It devolved upon me. 

Were you to issue these local orders consistently. ' 
Beynon’s proclamation or could you also go outsmeThe ^ 
acope of the general orders ? ' , , 

A; None of the local orders went against the GeneralV;,^ 
froclamaiion. 

V ; Q J My question is whether they were consistent with that ? 

^ I think so, ; • ' V 

Therefore I take it that, your authority lijri 
(1^ the General*8 proclamatioc( ? i 
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A : What do you mean by 

Q ; Can you go beyond that proclamation ? My question 
is whether your local orders were to be consistent with the general 
inslruclions or whether you could give any orders which were not 
consistent with. the pioclamation ? 

A : I believe that undei certain local conditions I could to a 
certain degree go outside the authority. 

Q : What was the limitation ? 

A ; These again 1 had to use my discretion, 

. Q:. Dol understand that whenever you thoughtit necessary 

in the interests of law and order at Kasur to give any orders 
that might not be within the authority given to you by the 
proaclamation you gave these orders ? A : 'Quite so, 

Q : Therefore I do not see the object of the proclamation of 
General Bcynon at all. It might have said that officers can do 
what they think best ? 

A : You would not say that a General’s operation orders were 
absdlute/y no use sinaply because local commanding officers had 
to use discretion in emergencies and under certain conditions, I 
took the soldier's point of view, 

Q, And you did not regard it as being inconsistent with the 
^^eneral’s proclamation ? 

' ' .A 1 think It is quite consistent* 

Q. Did it not strike you that it looked like a miniature 
^ edition of General Dyer’s order of crawling at Amritsar ? 

A, No. , , , 

"Q. Supposing anj^ne refused 10 obey that order^ what 
punishnsent would you have given ? /' 

A, I do not know. * It never happened* 
f Q, Supposing it had arisen, ho\y would you have enforced 
it,?— A. «1 really do not^know, I had no idea. 

Q. You would have ordered some punishment ? 

. A- I do not think I would have ordered some punishment* 

I should have got somebody to assist him to do that. 

. Q, You have spoken in paragraph i ^ about straight speaking* 
hat do you mean by straight speaking? Can you give usj a 
,^p]eofthat? r 

' . A, It was a speech explaining to the people that they inade . 
oftifemsel^es, that they were misled and got themselvea 
and those re5jjonsib|e got off set free. . ‘ 

\ some of the paragraphs of your report 

|&JMtp.]^lieV6. that the admihistrarion of martial law in 
as to make a land of, peace and plenty, 

milk and botfey and that ever since its 

tut^ned into a land of tears and sorrow ? , 
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A. As people got to understand the real object of Martial 
Law they were really happy. 

Q. You thought they would be happy if it continued for a 
long time ? 

A. My opinion is that the form of summary courts for some- 
offences would be welcomed. 

Continuing witness said that he was intimate with the people 
and they used to Cheerfully help him and did not do it in the 
same spirit in which they did to a despot. 

Q, Wohld you think it very ungrateful of the Kasur people 
not to have petitioned the Government to restore to them the 
blessings of Martial Law ? 

A, No, I do not think so. 

Q. When you arrived at Kasur on the 23rd April was it in a 
state of turmoil ? 

A, There was no open disturbance) but the attitude of the 
people was ugly. 

0- In what manner was 

A. It is a thing which onj^^pPrem^etter than define. It 
is in the atmospherct 



